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Ethical Considerations
for Delaware Lawyers
during the COVID-19 Pandemic

Patricia Bartley Schwartz, Esquire
Charles Slanina, Esquire

What We Will Discuss

• Delaware Judiciary response to Covid-19 and impact of stay-at-home 
orders
• Continuity of care for clients
• Ethics of working remotely
• Need for succession planning
• Ethics and practice resources
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Delaware Judiciary response to COVID-19 
and impact of stay-at-home orders
• Supreme Court Order(s)
• Updated information on Delaware Courts insert website address
• Stay-at-home orders
• MCLE requirements

Continuity of Duty to Clients

• Communication with Client – Rule 1.4
• Notice to clients and setting expectations
• Client appointments and social distancing
• In person, phone, video conferencing
• Changes to court appearances

• Competence and Diligence – Rules 1.1 and 1.3
• Meeting deadlines
• E-filing

Considerations for working remotely

• Business continuation plan that includes access to
• Electronic and paper files
• Telephone and voicemail
• Mail and deliveries
• Email
• Court e-filing
• Calendar
• Trust business accounts 
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Ethics of working remotely

• Competence in using technology  - Rule 1.1 Comment [8]
• Added risks of using remote technologies

• Maintaining confidentiality - Rule 1.16
• Appropriate use of technology

• Supervising office staff while working remotely Rules 5.1, 5.2, 5.3

• Client files

• Trust accounts - Rule 1.15
• Electronic transfers – Rule 1.15(d)(12)(I)
• Record keeping – Rule 1.15(d)

The need for succession planning

•Quarantine or incapacity of lawyer - Rule 1.3 
Comment 5
• Declining or terminating representation Rule 1.16
• Designation of successor counsel
• Agreements and authorizations with successor 

counsel
• American Bar Association

Ethics and practice resources

• Delaware Lawyers Assistance – Carol Waldhauser 777-0124
• ABA Formal Opinion 482 (Sept. 19, 2018) Ethical Obligations Related to 

Disasters
• Supreme Court Rule 58 Provision of Legal Services following 

determination of major disaster.
• ZOOM, Quick Books, DSBA, ABA, Malpractice Carriers
• https://www.americanbar.org/groups/professional_responsibility/resour
ces/lawyersintransition/successionplanning/

https://www.americanbar.org/groups/professional_responsibility/resources/lawyersintransition/successionplanning/
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The Coronavirus Aid, Relief, and Economic Security (CARES) 
Act allocated $350 billion to help small businesses keep 
workers employed amid the pandemic and economic 
downturn. Known as the Paycheck Protection Program,  
the initiative provides 100% federally guaranteed loans  
to small businesses.
 
Importantly, these loans may be forgiven if borrowers 
maintain their payrolls during the crisis or restore their 
payrolls afterward. 
 
The administration soon will release more details including 
the list of lenders offering loans under the program. In the 
meantime, the U.S. Chamber of Commerce has issued 
this guide to help small businesses and self-employed 
individuals prepare to file for a loan.

Here are the questions you may be asking—
and what you need to know.

Prepared by the U.S. CHAMBER OF COMMERCE

CORONAVIRUS 
EMERGENCY L ANS
Small Business Guide and Checklist



Am I ELIGIBLE?

What will lenders be
LOOKING FOR?

You are eligible if you are:
•	 A small business with fewer than 500 employees
•	 A small business that otherwise meets the SBA’s size standard
•	 A 501(c)(3) with fewer than 500 employees
•	 An individual who operates as a sole proprietor
•	 An individual who operates as an independent contractor
•	 An individual who is self-employed who regularly carries on any 

trade or business
•	 A Tribal business concern that meets the SBA size standard
•	 A 501(c)(19) Veterans Organization that meets the SBA size standard

In addition, some special rules may make you eligible:
•	 If you are in the accommodation and food services sector (NAICS 72), 

the 500-employee rule is applied on a per physical location basis
•	 If you are operating as a franchise or receive financial assistance 

from an approved Small Business Investment Company the normal 
affiliation rules do not apply

REMEMBER: The 500-employee threshold includes all employees: 
full-time, part-time, and any other status.

In evaluating eligibility, lenders are directed to consider whether 
the borrower was in operation before February 15, 2020 and had 
employees for whom they paid salaries and payroll taxes or paid 
independent contractors.

Lenders will also ask you for a good faith certification that:
1.	 The uncertainty of current economic conditions makes the loan 

request necessary to support ongoing operations
2.	 The borrower will use the loan proceeds to retain workers and 

maintain payroll or make mortgage, lease, and utility payments
3.	 Borrower does not have an application pending for a loan 

duplicative of the purpose and amounts applied for here
4.	 From Feb. 15, 2020 to Dec. 31, 2020, the borrower has not 

received a loan duplicative of the purpose and amounts applied 
for here (Note: There is an opportunity to fold emergency loans 
made between Jan. 31, 2020 and the date this loan program 
becomes available into a new loan)

If you are an independent contractor, sole proprietor, or self-employed 
individual, lenders will also be looking for certain documents  
(final requirements will be announced by the government) such as 
payroll tax filings, Forms 1099-MISC, and income and expenses from 
the sole proprietorship.

What lenders will 
NOT LOOK 
FOR

••	 That the borrower sought and was 
unable to obtain credit elsewhere.

••	 A personal guarantee is not 
required for the loan.

••	 No collateral is required for the loan.

Prepared by the  U.S.  CHAMBER OF COMMERCE	
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How do I calculate my average monthly 

       PAYROLL COSTS?
NON SEASONAL EMPLOYERS: 

Maximum loan = 

2.5 x Average total monthly 
payroll costs incurred during 
the year prior to the loan date 

For businesses not  
operational in 2019:

2.5 x Average total monthly 
payroll costs incurred for 
January and February 2020

SEASONAL EMPLOYERS:

Maximum loan =
2.5 x Average total monthly 
payments for payroll costs for 
the 12-week period beginning 
February 15, 2019 or March 1, 
2019 (decided by the loan 
recipient) and ending  
June 30, 2019

Prepared by the  U.S.  CHAMBER OF COMMERCE	

sum of 
INCLUDED 
payroll costs

sum of 
EXCLUDED 
payroll costs

PAYROLL
COSTS

EXCLUDED  Payroll Cost: 
1.	 Compensation of an individual employee in excess of an annual salary 

of $100,000, as prorated for the period February 15, to June 30, 2020
2.	 Payroll taxes, railroad retirement taxes, and income taxes 
3.	 Any compensation of an employee whose principal place of  

residence is outside of the United States 
4.	 Qualified sick leave wages for which a credit is allowed under section 

7001 of the  Families First Coronavirus Response Act (Public Law 116– 
5 127); or qualified family leave  wages for which a credit is allowed 
under section 7003 of the Families First Coronavirus Response Act 

INCLUDED  Payroll Cost:
1.	 For Employers: The sum of payments of any compensation with 

respect to employees that is a:
•	 salary, wage, commission, or similar compensation; 
•	 payment of cash tip or equivalent; 
•	 payment for vacation, parental, family, medical, or sick leave
•	 allowance for dismissal or separation
•	 payment required for the provisions of group health care benefits, 

including insurance premiums
•	 payment of any retirement benefit
•	 payment of state or local tax assessed on the compensation  

of the employee

2.	 For Sole Proprietors, Independent Contractors, and Self-Employed  
Individuals: The sum of payments of any compensation to or 
income of a sole proprietor or independent contractor that is a 
wage, commission, income, net earnings from self-employment, or 
similar compensation and that is in an amount that is not more than 
$100,000 in one year, as pro-rated for the covered period.

 How much can I
BORROW?
Loans can be up to 2.5 x the borrower’s 
average monthly payroll costs, not to 
exceed $10 million.
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Borrowers are eligible to have their loans forgiven.

How Much?
A borrower is eligible for loan forgiveness equal to the amount the 
borrower spent on the following items during the 8-week period 
beginning on the date of the origination of the loan:
•	 Payroll costs (using the same definition of payroll costs used to 

determine loan eligibility)
•	 Interest on the mortgage obligation incurred in the ordinary  

course of business
•	 Rent on a leasing agreement
•	 Payments on utilities (electricity, gas, water, transportation, 

telephone, or internet)
•	 For borrowers with tipped employees, additional wages  

paid to those employees

The loan forgiveness cannot exceed the principal.

How could the forgiveness be reduced?
The amount of loan forgiveness calculated above is reduced if there 
is a reduction in the number of employees or a reduction of greater 
than 25% in wages paid to employees. Specifically:

Reduction based on reduction of number of employees

Reduction based on reduction in salaries

What if I bring back employees or restore wages?
Reductions in employment or wages that occur during the period 
beginning on February 15, 2020, and ending 30 days after enactment 
of the CARES Act, (as compared to February 15, 2020) shall not reduce 
the amount of loan forgiveness IF by June 30, 2020 the borrower 
eliminates the reduction in employees or reduction in wages.

Will this loan be 
FORGIVEN?

WHAT'S 
NEXT?

PAYROLL 
COST 
Calculated 
on page 2

Average Number of 
Full-Time Equivalent 
Employees (FTEs) 
Per Month for the 
8-Weeks Beginning 
on Loan Origination

Option 1:
Average number of FTEs per month from 
February 15, 2019 to June 30, 2019
Option 2:
Average number of FTEs per month from 
January 1, 2020 to February 29, 2020
For Seasonal Employers:
Average number of FTEs per month from 
February 15, 2019 to June 30, 2019

PAYROLL 
COST 
Calculated 
on page 2

For any employee who did not earn during any pay period in 2019 wages 
at an annualized rate more than $100,000, the amount of any reduction in 
wages that is greater than 25% compared to their most recent full quarter.

Prepared by the  U.S.  CHAMBER OF COMMERCE		

Look out for more 
information about eligible 
lenders and additional 
guidance from the  
SBA soon. 

For more guidance 
and resources for 
small businesses, visit 
uschamber.com/co
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Anticipated Items Necessary to Processing SBA 7(a) Relief Loans: 

o Good faith certification from the borrower that: 1.) the uncertainty of current conditions makes 

the loan request necessary to support ongoing operations 2.) proceeds will be used to retain 

workers and maintain payroll or make mortgage, lease, and utility payments 

o Articles of Incorporation 

o By Laws/Operating Agreement for each borrowing entity  

o Copy of all owners drivers licenses, front and back (color copy preferred) 

o Payroll expense verification documents, including: 

• IRS Froms 940 and 941 

• Payroll Summary Report with corresponding bank statement 

• If Payroll Summary Report is not available, Employee Pay Stubs as of Feb 15th, 

2020 (or corresponding period) with corresponding bank statement, and 

breakdown of payroll benefits (vacation, group healthcare benefits, retirement 

benefits, etc. 

o 1099’s (if Independent Contractor) 

o Certification that all employees live in the US.  If any do not, provide a detailed list with 

corresponding salaries of all employees outside of the US 

o Trailing 12 month Profit & Loss statement (as of the date of application)  

o Most recent Mortgage or Lease 

o Most recent utility bills (gas, electric, telephone, internet, water, etc) 

o SBA forms 1919 & 1920 will likely also be required, updated versions are expected to be 

released soon 

o IRS form(s) 4506T  



How Does Someone Apply for a Covered Loan? 

Generally 

For purposes of making covered loans, a lender approved to make loans under the PPP is deemed to 
have been delegated authority by SBA to make and approve covered loans, subject to the applicable 
provisions of the PPP. 

Eligibility Considerations 

In evaluating the eligibility of an applicant for a covered loan, a lender is required to consider whether the 
applicant: 

• was in operation on February 15, 2020 
• had employees for whom the borrower paid salaries and payroll taxes or paid independent 

contractors, as reported on a Form 1099-MISC. 

Specifically, during the covered period, the normal requirement that an applicant be unable to obtain 
credit from nonfederal sources on reasonable terms and conditions does not apply to a covered loan. 

Borrower Application Requirements 

An applicant for a covered loan is required to make a good faith certification: 

• that the uncertainty of current economic conditions makes necessary the loan request to support 
the ongoing operations of the applicant; 

• acknowledging that funds will be used to retain workers and maintain payroll or make mortgage 
payments, lease payments and utility payments; 

• that the applicant does not have an application pending for a loan under the PPP for the same 
purpose and duplicative of amounts applied for or received under a covered loan; and 

• during the period beginning on February 15, 2020 and ending on December 31, 2020, that the 
applicant has not received amounts under the PPP for the same purpose and duplicative of 
amounts applied for or received under a covered loan. 

What Will Lenders Be Paid to Make PPP Loans? 

SBA is required, no later than five days after the disbursement of the covered loan, to reimburse the 
lender at a rate, based on the balance of the financing outstanding at the time of disbursement of the 
covered loan, of: 

• 5 percent for loans of up to $350,000 
• 3 percent for loans greater than $350,000 and less than $2 million 
• 1 percent for loans of $2 million or greater. 

An agent that assists an applicant to prepare an application for a covered loan is not permitted to collect a 
fee in excess of the limits established by SBA. 

 



What Are the Loan Terms? 

Maximum Loan Amount 

The maximum amount that can be borrowed under a covered loan is determined as follows but cannot 
exceed $10 million: 

• in most instances, the maximum loan amount is 2.5x the average total monthly payments by the 
applicant for “payroll costs” (as described in more detail below) incurred during the one-year 
period before the date on which the loan is made, plus the amount of any eligible EIDL to be 
refinanced into the covered loan 

• in the case of a “seasonal employer” (as determined by SBA), the maximum loan amount is 2.5x 
the average total monthly payments by the applicant for payroll costs incurred during the 12-week 
period beginning February 15, 2019, or at the election of the applicant, March 1, 2019, plus the 
amount of any eligible EIDL to be refinanced into the covered loan 

• if requested by an applicant that was not in business during the period beginning February 20, 
2019 and ending June 30, 2019, the maximum loan amount is 2.5x the average total monthly 
payments by the applicant for payroll costs incurred during the period beginning on January 1, 
2020 and ending on February 29, 2020, plus the amount of any eligible EIDL to be refinanced 
into the covered loan. 

For purposes of the covered loans, “payroll costs” means: 

• as to companies having employees — the sum of payments of any compensation with respect to 
employees that is a: 

o salary, wage, commission or similar compensation; 
o payment of cash tips or equivalent; 
o payment for vacation, parental, family, medical or sick leave; 
o allowance for dismissal or separation; 
o payment required for the provision of group health care benefits, including insurance 

premiums; 
o payment of any retirement benefit; or 
o payment of state or local tax assessed on the compensation of employees. 

• as to self-employed persons and individuals that have organized as a sole proprietor — the sum 
of payments of any compensation to or income of a sole proprietor or independent contractor that 
is a wage, commission, income, net earnings from self-employment or similar compensation and 
that is in an amount not more than $100,000 in one year, as prorated for the covered period. 

However, payroll costs do not include the following: 

• the compensation of an individual employee in excess of an annual salary of $100,000, as 
prorated for the covered period 

• taxes imposed or withheld under Chapters 21 (Social Security and Medicare taxes, employee and 
employer portion), 22 (railroad retirement tax), or 24 (withholding obligations from employees) of 
the Internal Revenue Code of 1986 

• any compensation of an employee whose principal place of residence is outside of the United 
States 



• qualified sick leave wages and qualified family leave wages, in each case, for which a credit is 
allowed under the Families First Coronavirus Response Act. 

What Are the Allowable Uses of Covered Loans? 

During the covered period, an eligible recipient may use the proceeds of the covered loan for: 

• payroll costs 
• costs related to the continuation of group health care benefits during periods of paid sick, medical 

or family leave, and insurance premiums 
• employee salaries, commissions or similar compensations 
• payments of interest on any mortgage obligation, but not any prepayment of or payment of 

principal on a mortgage obligation 
• rent (including rent under a lease agreement)    
• utilities 
• interest on any other debt obligations that were incurred before February 15, 2020. 

What Is the Maximum Interest Rate? Is SBA Waiving Its Fees and Prepayment Fees? 

The interest rate for a covered loan is not to exceed 4 percent. There is no prepayment penalty for any 
payment made on a covered loan. 

Under the 7(a) Program, SBA generally collects a fee that it establishes as necessary to reduce to zero 
the cost to SBA of making guarantees for 7(a) loans. The amount of the fee is not to exceed 0.55 percent 
per year of the outstanding balance of the deferred participation share of the loan, and this fee cannot be 
passed to the borrower. SBA is not permitted to collect this fee during the covered period with respect to 
a covered loan. SBA also generally collects a guaranty fee with respect to each 7(a) loan that its 
guarantees (other than a loan that is repayable in one year or less), the amount of which depends on the 
total loan amount and may be charged to the borrower. SBA is not permitted to collect this fee during the 
covered period with respect to a covered loan. 

Are Personal Guarantees and Collateral Required? 

No personal guarantees or collateral are required for the covered loan. In addition, SBA has no 
recourse against any individual shareholder, member or partner of an eligible recipient of a covered loan 
for nonpayment of any covered loan, except to the extent that the shareholder, member or partner uses 
the covered loan proceeds for a purpose not authorized. 

Are Payments on the Loan Deferred? 

During the covered period, SBA must require all lenders under the PPP to provide complete payment 
deferral for “impacted borrowers” having a covered loan. The deferral period is required to be no less than 
six months and no longer than one year. For these purposes, an “impacted borrower” is any eligible 
recipient that is in operation as of February 15, 2020 and that has an application for a covered loan that is 
approved or pending approval on or after the enactment of the CARES Act. 

Historically, many 7(a) loans are packaged and sold in secondary markets. To protect against investors 
that decline to approve a deferral requested by a lender as a result of the CARES Act, SBA is required to 



exercise the authority to purchase the loan so that impacted borrowers receive a deferral for a period of 
no less than six months and no more than one year. 

SBA is required to provide guidance to 7(a) lenders on the deferment process within 30 days after the 
enactment of the CARES Act. 

Is There a Forgiveness Feature of Covered Loans? 

Generally 

A borrower is eligible to have its covered loan forgiven. The amount eligible to be forgiven is the sum 
of the following costs incurred and payments made during the eight-week period after the covered loan is 
originated (forgivable amount): 

• payroll costs (as previously described) 
• payments of interest on any liability of the borrower that is a mortgage on real or personal 

property and that was incurred before February 15, 2020 (covered mortgage obligation) 
• payments on any rent obligated under a leasing agreement in force before February 15, 2020 

(covered rent obligations) 
• payments for a service for the distribution of electricity, gas, water, transportation, telephone or 

internet access for which service began before February 15, 2020 (covered utility payments). 

A borrower with tipped employees, as described in the Fair Labor Standards Act of 1938, may receive 
forgiveness for additional wages paid to those employees. 

Amounts so forgiven are excluded from gross income for federal income tax purposes. In addition, 
the cancellation of indebtedness on a covered loan under the PPP does not otherwise modify the terms 
and conditions of the covered loan. 

Reduction in Forgiveness Based on Reduction in Numbers of Employees or Reduction of Wages and 
Salary; Effect of Rehiring or Restoration of Wages and Salary 

The amount of loan forgiveness is reduced, but not increased, by multiplying the forgivable amount by the 
quotient (expressed as a percentage) obtained by dividing the average number of full-time equivalent 
employees per month employed by the borrower during the eight-week period after the covered loan is 
originated by: 

• in the case of nonseasonal employers — either of the following (as elected by the borrower): 
o the average number of full-time equivalent employees per month employed by the 

borrower during the period beginning on February 15, 2019 and ending on June 30, 
2019; or 

o the average number of full-time equivalent employees per month employed by the 
borrower during the period beginning on January 1, 2020 and ending on February 29, 
2020. 

• in the case of seasonal employers — the average number of full-time equivalent employees per 
month employed by the borrower during the period beginning on February 15, 2019 and ending 
on June 30, 2019. 



The average number of full-time equivalent employees is determined by calculating the average number 
of full-time equivalent employees for each pay period falling within a month. 

In addition, the amount of loan forgiveness is reduced by the amount of any reduction during the eight-
week period after the origination of the covered loan in the total salary or wages of any employee who did 
not receive, during any single pay period during 2019, wages or salary at an annualized rate of pay in an 
amount more than $100,000 by more than 25 percent of the total salary or wages of the employee during 
the most recent full quarter during which the employee was employed before the beginning of that eight-
week period. 

However, the amount of loan forgiveness will be determined without regard to a reduction in the number 
of full-time equivalent employees or a reduction in the salary or wages of one or more employees that 
occurred during the period beginning on February 15, 2020 and ending on the date that is 30 days after 
the date of enactment of the CARES Act if, as applicable: 

• in the case of any such reduction of employment — not later than June 30, 2020, the borrower 
has eliminated the reduction in the number of full-time equivalent employees, as compared to the 
number of full-time equivalent employees as of February 15, 2020; or 

• in the case of any such reduction in salary or wages — not later than June 30, 2020, the eligible 
employer has eliminated the reduction in the salary or wages of such employees, as compared to 
the salary and wages of such employees as of February 15, 2020. 

The CARES Act permits SBA and the Secretary of the Treasury to prescribe regulations granting de 
minimis exemptions from the requirements for limiting the loan forgiveness with respect to covered loans. 

Maturity for Covered Loans with Remaining Balance after Application of Forgiveness 

With respect to a covered loan that has a remaining balance after giving effect to any loan forgiveness: 

• the remaining balance continues to be guaranteed by SBA; and 
• the covered loan shall have a maximum maturity of 10 years from the date on which the borrower 

applies for loan forgiveness. 

How Can A Borrower Apply for Loan Forgiveness? 

A borrower seeking loan forgiveness with respect to a covered loan is required to submit to the lender 
that is servicing the loan an application that provides certain documents and makes certain certifications. 
A borrower is not permitted to receive forgiveness without submitting to the lender the documentation 
required. These required documents and certifications include: 

• documentation verifying the number of full-time equivalent employees on payroll and pay rates for 
the relevant pay periods, including: 

o payroll tax filings reported to the Internal Revenue Service 
o state income, payroll and unemployment insurance filings. 

• documentation verifying payments on covered mortgage obligations, payments on covered lease 
obligations, and covered utility payments, including cancelled checks, payment receipts, 
transcripts of accounts, or other documents 

• a certification from a representative of the borrower authorized to make such certifications that: 



o the documentation presented is true and correct; and 
o the amount for which forgiveness is requested was used to retain employees, make 

interest payments on a covered mortgage obligation, make payments on a covered rent 
obligation, or make covered utility payments. 

• any other documentation SBA determines necessary. 

The lender is required to issue a decision on the forgiveness application no later than 60 days after the 
date on which it receives the application. If a lender has received the documentation required from a 
borrower attesting that the borrower has accurately verified the payments for payroll costs, payments on 
covered mortgage obligations, payments on covered lease obligations, or covered utility payments during 
the covered period: 

• an enforcement action may not be taken against the lender under section 47(e) of the Small 
Business Act relating to loan forgiveness for the payments for payroll costs, payments on covered 
mortgage obligations, payments on covered lease obligations, or covered utility payments, as the 
case may be; and 

• the lender will not be subject to any penalties by SBA relating to loan forgiveness for the 
payments for payroll costs, payments on covered mortgage obligations, payments on covered 
lease obligations, or covered utility payments, as the case may be. 
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STATE OF DELAWARE LOANS/GRANTS 

 

https://business.delaware.gov/2020/03/20/need-some-emergency-funds-for-
your-de-small-business-because-of-coronavirus-here-are-some-possible-sources/ 

 

U.S. Small Business Administration provides low-interest loans of up to $2 million 
for small business and nonprofits regardless of industry 

 

FINANTA, a nonprofit that serves Delaware, is offering emergency loans from 
$5,000-$15,000. 

 

Facebook is planning to roll out the Facebook Small Business Grants program for 
up to 30,000 eligible small businesses 

 

FEDERAL GOVERNMENT LOANS/GRANTS 

https://www.sba.gov/page/coronavirus-covid-19-small-business-guidance-loan-
resources#section-header-0 

Paycheck Protection Program – determined by 8 weeks of prior average payroll 
plus 25% of that amount.  Loan deferred for 6 months but if you maintain your 
workforce, SBA will forgive the portion of the loan proceeds used to cover the 
first 8 weeks of payroll and certain other expenses after the loan. 

 

Economic Injury Disaster Loans and Loan Advance – Loan advance of $10,000 and 
loan up to $2 million to help overcome the temporary loss of revenue.  Funds 
available within 3 days of successful application and the $10,000 advance will not 
have to be repaid. 

 

Expedited loan approval for other Small Business Administration Loans. 
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Essential Services Screening Recommendations for COVID-19 Pandemic 
 

To help protect the public against the spread of COVID-19, Governor John Carney and Delaware Division 
of Public Health Director Karyl T. Rattay, MD, MS, are requiring that high-risk businesses, and strongly 
recommend that all other employers, screen employees each day before work by following these steps:  
 

• All employees who are able to work from home should be working from home at this time. 
 

• For those employees who must report to work: each employee must be asked about and report body 
temperature at or above 99.5 degrees Fahrenheit. If facility has the capability to perform active 
temperature monitoring, they may do so. If an employee reports or is noted to have body temperature 
at or above 99.5 degrees Fahrenheit, that employee should be sent home.  

o It is best to use touchless thermometers (forehead/temporal artery thermometers) if possible, 
but if you must use oral or other types of thermometers, make sure to clean the thermometers 
thoroughly between each employee, as to not spread infection.   

o Follow the manufacturer’s directions to disinfect the thermometer.  
o If no directions are available, rinse the tip of the thermometer in cold water, clean it with 

alcohol or alcohol swabs, and then rinse it again.  
o If you do not have thermometers on site, have your employees take their temperatures at 

home. They should stay home if they have an elevated temperature at or above 99.5 degrees 
Fahrenheit and follow the same protocol. 

o Personnel screening employees for fever should consider wearing gloves and face masks per 
CDC recommendations. 

 
• Employers must screen each incoming employee with a basic questionnaire, which should include at 

least the below, however can be made more comprehensive and/or employer-specific in consultation 
with medical professionals: 

o Do you have symptoms of respiratory infection (fever, cough, shortness of breath, severe sore 
throat, or muscle aches)? 

§ If YES, but symptoms have a known cause (asthma, COPD, chronic sinusitis, etc.), 
employer or medical personnel should weigh risks for COVID-19 exposure and 
consider sending employee home. 

§ If YES, or employee otherwise symptomatic and considered at risk for COVID-19 
exposure, the employee should isolate at home. 

• The employee should remain at home for a total of seven (7) days after 
symptoms have resolved defined as the resolution of fever without the use of 
fever-reducing medications and improvement in respiratory symptoms (e.g., 
cough, shortness of breath); and resolution of body aches and sore throat, 
before being permitted to return back to work.   

• Three days after symptoms resolve, patients are no longer required to self-
isolate at home; however, they must continue to practice strict social 
distancing, avoid sustained close contact with others and maintain good hand 



hygiene, for the remaining four days (for a total of seven days) before 
returning to work and their normal daily routine. 

• Persons may return to work after this 7-day period however should continue to 
recognize the risk of infectiousness and self-monitor for symptoms. 

 
§ Employees should consult medical professionals if desired or needed and may adhere 

to screening decisions made by on-site medical personnel as appropriate. 
§ If at any time a doctor confirms the cause of the employee’s fever or other symptoms 

is not COVID-19 and approves them to return to work, then the employees can return. 
 

§ If NO, proceed to next step  
 

o Have you been in close contact (e.g., within 6 feet for more than a few minutes) with a person 
with confirmed COVID-19 infection? (note: this does not apply to healthcare workers using 
appropriate PPE—see DPH guidance DHAN #429 for Management of Potential Exposure for 
Health care Personnel) 

§ If YES, employee will be required to stay at home for 14 days from the time they were 
exposed to confirmed COVID-19. 

 
Remember to continue to follow preventative measures no matter how many employees are in the office — 
physical distancing, stay home when sick, use cough and sneeze etiquette, and practice hand hygiene as often 
as possible. Clean all high-touch surfaces regularly. For more information, visit: coronavirus.delaware.gov/. 
For answers to your COVID-19 questions, call 1-866-408-1899. Those with a hearing impairment can dial 7-
1-1. Public inquiries and questions can be sent by email to DPHCall@delaware.gov. 
 

(updated March 31, 2020) 
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