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Delaware Governor John Carney has been working for the people of Delaware for more than 30 years. Governor 
Carney took office in January 2017, confronting significant challenges head on. He signed a balanced budget deal in 
July, despite significant financial challenges, and made historic investments in the Department of Correction. Working 
with the General Assembly, Governor Carney restructured the way Delaware conducts economic development, 
partnering strategically with the private sector, and directing more resources to small businesses and entrepreneurs. 
He also has traveled the state talking to small business owners, and listening to their ideas, at a series of Small 
Business Roundtables. 
From 2011 to 2017, Governor Carney served as Delaware’s lone member of the U.S. House of Representatives. 
During his three terms in Congress, Governor Carney worked with members of both parties to find solutions to the 
most important challenges facing the nation. He supported the revitalization of American manufacturing through 

the “Make It In America” agenda. He was a lead sponsor of the centerpiece of the Jumpstart Our Businesses (JOBS) Act that made it easier 
for small- and medium-sized businesses to grow and create jobs. He also introduced legislation that was signed into law to prevent critical 
prescription drug shortages, and he was the lead sponsor on a successful bill to help veterans more easily enter the job market.

Randy J. Holland, Esquire is Senior Of Counsel in the Wilmington office of Wilson Sonsini Goodrich & Rosati. 
Previously a Delaware Supreme Court justice for more than 30 years, Mr. Holland is recognized as an expert on 
corporation law, corporate governance, appellate practice, and state constitutional law. He has written more 
than 700 reported opinions, which include many seminal corporate law decisions.
Mr. Holland retired from the Delaware Supreme Court in March 2017. He was appointed to the court in 1986 by 
Governor Michael N. Castle, making him the youngest person to serve as a Delaware Supreme Court justice. In 
2009, he became the longest-serving justice in Delaware history. Two years later, Mr. Holland was reappointed by 
former Governor Jack A. Markell and was unanimously confirmed by the Delaware Senate for an unprecedented 
third 12-year term. 
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E mily Galvin is a poet, an at-
torney, and an advocate for 
the poor. The New York-based 
lawyer grew up in Iowa and 

rural Wyoming and, in her early life, fol-
lowed her parents into the family business 
of poetry. Her father, James Galvin, is 
the author of seven volumes of poetry, a 
member of the permanent faculty of the 
University of Iowa Writer’s Workshop and 
the recipient of numerous fellowships, 
including one from the National En-
dowment for the Arts. Her mother, Jorie 
Graham, has been called “one of the most 
celebrated poets of the American post-war 
generation,” is the winner of the Pulitzer 
Prize for poetry and succeeded Nobel 
Laureate, Irish poet Seamus Heaney, as 
Boyleston Professor at Harvard, and is the 
first woman appointed to that position. 
Emily herself has written an innovative 
book of poetry, creating new poetic forms 
based on mathematical formulae.

But, despite being an avid reader of 
poetry myself, poetry has nothing to do 
with how or why I met Emily Galvin.

In 2017, my friend Senator Chris 
Coons asked me if I would meet with 
Emily. He had met her and was im-
pressed by a program called Partners 
for Justice, which she and her project 
partner, Rebecca Solow, had developed. 
At Senator Coons’ urging, I met with 
Emily. I was also impressed by the person 
and the program. After graduating from 
Harvard, Emily attended Stanford Law 
School where she earned prizes for work 
in criminal defense and in public interest 
law. After clerking for the United States 

PRESIDENT'S CORNER

Partners for Justice

By Michael Houghton, Esquire

District Court for the Northern District 
of California, she worked in Stanford’s 
“Three Strikes Project” bringing post 
reform petitions for relief on behalf of 
individuals sentenced to life under Cali-
fornia’s Three Strike Law. Her experience 
in California, and subsequently as a public 
defender in the Bronx, has lead Emily to 
appreciate that the incarcerated clients she 
met were often there because they lived 
in poverty and were struggling to survive 
and ran afoul of the law in the course of 
that struggle. As she has written: 

There was the mom who was 
forging checks to afford groceries so 
that ACS wouldn’t take her children, 
the dad who kept getting arrested 
for driving on a suspended license 
because he couldn’t afford his tickets 
and also couldn’t afford to lose his 
job . . . Thinking about my clients — 
and the thousands of similarly situ-
ated people across the nation — led 
me to realize that we needed a new 
approach to provide the kind of help 
attorneys often couldn’t or didn’t 
offer; the kind of help that would 
keep people from finding themselves 
behind bars to begin with.1 

The relationship between poverty 
and the nature of contact which the poor 

have with the criminal justice system 
has been getting significant attention 
in the State of Delaware. In 2014, the 
Delaware Supreme Court established 
the Delaware Access to Justice Com-
mission, developed to identify barriers 
to the judicial system in Delaware and 
to develop recommendations to improve 
access to justice for citizens of Delaware. 
In 2017, the Commission issued a 102-
page report identifying problems and 
making recommendations. Commission 
Co-chair and former DSBA President, 
Gregory B. Williams, Esquire, noted at 
the time that “there are many social issues 
that are just coming to the forefront of 
our society, and I think we cannot con-
tinue to let these things fester. We have 
to address the real concerns that we have 
a large portion of our population of low 
and moderate means and they have real 
issues that need to be addressed.”2 The 
Commission report clearly identifies the 
lack of legal representation experienced 
by poor people. More than 90 percent in 
debt cases, 79 percent in custody cases, 
and 75 percent in protection from abuse 
cases are not represented by counsel. Le-
gal aid organizations only have resources 
to serve the civil legal needs of one-eighth 
of Delaware’s low income population, 
leaving a large justice gap.3 

“ “The relationship between poverty and the nature of 
contact which the poor have with the criminal justice 
system has been getting significant attention in the 
State of Delaware.
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This theme of the Access to Justice 
Commission report reflects Emily Gal-
vin’s experience and interest in the dis-
proportionate effect poverty has on the 
poor in America — and in Delaware — 
where the legal system struggles to serve 
the poor and where our legal system and 
society is being stressed in many ways as 
the consequence of poverty. 

As Emily notes:
The startling reality about pov-

erty and contact with the justice 
system is that there is a vast world 
of problems which can destroy a 
barely-held-together existence but 
don’t actually require the interven-
tion of attorneys or courts to solve. 
A well-trained law-supervised lay 
person — an Advocate — can 
make all the difference, preventing 
problems from escalating the need 
for large expensive interventions 
down the line. Partnering with cli-
ents and helping them navigate the 
complex bureaucracies that control 
their lives, Advocates can help re-
duce homelessness, unemployment, 

recidivism, school suspensions, and 
the need for foster care.4 

By the time I had met with Emily, 
she had already met with Chief Justice 
Leo E. Strine, Jr., Wilmington Mayor 
Michael S. Purzycki, Chief Defender of 
the Office of Defense Services Brendan 
O’Neill, Esquire, and numerous other 
Delaware stakeholders to explain her 
initiative and what she and Partners for 
Justice, a registered charity and 501(c)
(3) non-profit, were proposing. Partners 
for Justice proposes to set up two initial 
pilot programs, hiring an initial class of 
10 recent college graduate Advocates, 
each of whom is given intensive training 
at the pioneering holistic defense organi-
zation Bronx Defenders, to develop skills 
in the basics of confidentiality, client 
interviewing, how to avoid the unauthor-
ized practice of law, negotiation, oral 
advocacy, and the like. Once trained, 
these Advocates will be embedded within 
a Public Defender’s Office in host cit-
ies. They will function in a variety of 
areas, from housing and employment to 
family interventions, school suspension 

and more. They will work with Public 
Defender clients and members of the 
community who otherwise have no 
contact with the justice system, as well as 
individuals returning from incarceration, 
reached through referrals and outreach at 
the community centers such as libraries, 
hospitals and schools. 

The target pool from which to hire 
Advocates, as noted, are recent college 
graduates prepared to commit to a two-
year public service experience. In Partners 
for Justice’s view, college graduates have 
all the skills required for the Advocate 
role and extraordinary amounts of energy 
to put to work on behalf of clients. The 
model creates a hands-on experience for 
college graduates interested in the law and 
public service and taps into the energy of a 
younger generation looking for meaning-
ful work — not just work for a paycheck.

Delaware is fortunate that Partners 
for Justice has chosen Wilmington as 
one of the two host cities, the other being 
Oakland, California. Emily and her co-
founder, Rebecca, have traveled around 
the country and raised the significant 
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amount of seed money needed to start 
the project. They have interviewed can-
didates for the Delaware project and, if 
a few remaining funding issues can be 
addressed over the next several months, 
Partners for Justice will begin working 
with a class embedded with the Office 
of Defense Services in Wilmington by 
the end of 2018.

This project is innovative and neces-
sary. It is what we know is needed to 
connect the poor in our community 
with additional advocacy designed to 
avoid incarceration. It will help people 
in poverty obtain or maintain health 
benefits, retrieve property necessary 
to get and keep a job, and give parents 
the information and skills to satisfy re-
quirements from Child Services so that 
families can remain intact. It will help 
them interface with employers to help 
prevent termination of employment and 
maintenance of housing and immigra-
tion status. This project promotes equity 
and fairness and, in a pragmatic way, and 
should help save the State hundreds of 
thousands of dollars each year by reduc-

ing prison occupancy and related justice 
system demands. 

Anyone interested in learning more 
about Partners for Justice can go to the 
website or reach out by email to Emily 
Galvin at galvin@partnersforjustice.org. 
She is currently interested in finding 
Delaware attorneys who may be inter-
ested in joining the effort as pro bono 
counsel in the fall, ready to receive refer-
rals and interesting issues from the team 
of Advocates.

Emily is giving Delaware a tool to 
use for early intervention for those in 
need — those in poverty caught in our 
criminal justice system. Her program can 
play a meaningful role in addressing chal-
lenges which the City of Wilmington, in 
particular, faces. I am glad to promote 
the cause.

I am also glad to have made a new 
friend who is both a poet and an advocate 
for the less fortunate. We have been dis-
cussing her favorite poets and mine, it’s 
been a totally unexpected and pleasant 
consequence of taking a call from Chris 
Coons. I hope our dialogue about many 
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things continues. I hope Emily and Part-
ners for Justice succeeds in Delaware.    

Notes:
1. Emily Galvin. “CRSJ Attorney Spotlight: Partners for 

Justice.” American Bar Association Young Lawyers 
Division, Fall 2017, Vol. 1 No. 5. 

2. “Delaware report shows limited legal help for low in-
come residents: Courts & Law.” WHYY. September 
18, 2017. Accessed March 27, 2018. https://whyy.
org/articles/delaware-report-shows-limited-legal-
help-for-low-income-residents/.

3. Baker, Karl. “Overview, Access to Justice Report.” 
The News Journal, Sep. 19, 2017. 

4. Emily Galvin, “CRSJ Attorney Spotlight: Partners for 
Justice.” American Bar Association Young Lawyers 
Division, Fall 2017, Vol. 1 No. 5. 
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product causing and recovering a fumble 
on a punt return and then scoring a 
winning touchdown against the Giants. 
Against that backdrop, I half-expected the 
television replays of the Super Bowl win to 
come with the tag, “based on a true story.”

The Phillies’ World Series champion-
ship almost a decade ago soothed to a 
degree the inferiority complex that de-
veloped among Philly sports fans over the 
quarter-century championship drought 
before then. But, that Phillies team was 
the culmination of player development 
that baseball fans watched and had time 
to absorb. The Eagles winning with a 
quarterback they once considered expend-
able in acquiring the less-than-immortal 
Sam Bradford — against all-time great 
golden boy Tom Brady and just two years 
after Chip Kelly turned out to be less a 
disrupter of professional football as an 
industry and more a disrupter of just his 
team — it just seemed so improbable. 
That improbability was canine-ified as 
some players took to wearing German 
Shepherd masks, in a full embrace of the 
team’s (and on a different level, the city’s) 
underdog status. See Rocky. 

Plus, Philadelphia is a football 
town. Phillies chants do not break out 

EDITOR’S PERSPECTIVE

By Seth L. Thompson, Esquire

T wo months have passed since 
the Super Bowl and I still oc-
casionally question whether the 
Eagles’ win was a movie. Given 

that Philadelphia’s perhaps best-known 
sports figure, Rocky Balboa, is a fictional 
boxer with an actual statue at the art 
museum, it is not out of the realm of pos-
sibility. (It bears mentioning that Rocky 
lost the final fight in the first movie.)  
Coloring my perspective is also the goose 
egg of prior Super Bowl wins, as well as the 
heartbreaking loss thirteen years ago to 
the same New England Patriots, led then 
as now by Tom Brady and Bill Belichick. 
Throw in the birds using their backup 
quarterback and I legitimately felt that 
even getting to the conference champion-
ship was a win with house money. 

Even in Eagles cinema, the dramatic 
conclusion is not a win in the biggest 
game. Tony Danza wins the final regular 
season game in The Garbage Picking Field 
Goal Kicking Philadelphia Phenomenon. 
Although a win over the Dallas Cowboys 
has some extra mustard any time, Disney 
must have realized that suspension of 
disbelief only goes so far.1 Artistic license 
might have shrunk Vince Papale to Mark 
Walberg’s height in Invincible, but it left 
the crescendo as the Eagles’ open tryout 

And in Sports…

“ “Sports occupy an important place for many of us. Yet, on a practical level, that 
place, that importance, is wholly voluntary, individually and societally. My 
excitement over a World Cup win or disappointment over a Rose Bowl loss is not 
thrust upon me; I choose to invest time and emotion in those events. If I elected 
to ignore those events, the remainder of a given day would go on unaltered. 

during Eagles games. The chorus of 
“Fly, Eagles, Fly” and the concluding 
“E.A.G.L.E.S. Eagles!” has spontane-
ously erupted during subway rides, 
the orchestra, jury duty, and certainly 
other sporting events. And so, I was not 
surprised to hear an Eagles chant dur-
ing a spring training game a few weeks 
ago, even though the Phillies have some 
intrigue, the score was close, the college 
basketball tourney was on in the sta-
dium’s tiki bar, and it was St. Patrick’s 
Day. (I should have realized that last 
item, with accompanying green beer and 
green t-shirts, probably increased the 
likelihood of the chant occurring.)  In 
the past, I considered the chant, outside 
of the context of an actual Eagles game, 
to carry at least an edge of irony. This 
time, there was just a celebratory feel. 
Sitting in the berm grass, I envisioned 
parents on the surrounding blankets 
explaining to their curious children that 
the chant was for a team in an entirely 
different sport, but that team means 
a lot to the Delaware Valley and they 
recently won the big game. Previously, 
that explanation would be a bit more 
complicated. 

Sports occupy an important place 
for many of us. Yet, on a practical level, 
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is a member of The Yeager Law Firm 
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Delaware 19806. He may be reached at 
seth.thompson@yeagerfamilylaw.com.

that place, that importance, is wholly 
voluntary, individually and societally. 
My excitement over a World Cup win 
or disappointment over a Rose Bowl 
loss is not thrust upon me; I choose to 
invest time and emotion in those events. 
If I elected to ignore those events, the 
remainder of a given day would go on 
unaltered. I follow because of events 
like the Saints’ Steve Gleason blocking 
an early punt in the Superdome’s first 
game after Hurricane Katrina and how I 
cannot begin to imagine the emotions of 
people of New Orleans at that moment. 
Athletics carries a powerful platform 
because of that important place. Steve 
Gleason detailed his subsequent battle 
with ALS (also known as Lou Gehrig’s 
disease, after the New York Yankee great) 
in sports section articles and a documen-
tary. Many of my favorite players use 
that platform for issues broader than 
their game. I do not begrudge those who 
choose to view their profession as just 
that: a job. The ones who embrace that 
special power to inspire, to unite, and 
to heal are just going above and beyond. 

This will not come as a surprise, but 
my favorite genre of movies as a child 
was sports movies. My second favorite:  
law movies. They too carried the power 
to heal, surprise, and inspire. (Unlike 
sports, the law and its results are not 
wholly voluntary and cannot be ignored.)  
For some lawyers, it is a job. Others go 
above and beyond, and they deserve a 
celebratory cheer.   

Notes:
1. The real achievement associated with the movie is 

the IMdB review by Steve-575: A movie about a gar-
bage man (Tony Danza) who gets hit on the head and 
becomes a field-goal-kicking sensation for the Phila-
delphia Eagles. With a plot like this, can you expect 
anything less than the greatest movie ever made? 
This movie has it all: superb acting, comedy, drama, 
suspense, great action sequences, and a megastar 
in Tony Danza. What else can I say for you to real-
ize that this is the GREATEST MOVIE OF ALL TIME. 
Forget The Godfather and Citizen Kane. They don’t 
even compare to this movie. *************** out of 
********** (15 stars out of 10).

2018 BRUCE M. STARGATT LEGAL ETHICS WRITING COMPETITION

The Delaware Bar Foundation invites original, unpublished scholarly papers of fewer 
than 2500 words concerning ethical issues in the practice of law. Beyond this gener-
al description, the precise issue to be dealt with is in the author’s discretion.

Prizes and Publication: Cash prizes of $3000, $1000 and $500 will be awarded to 
the top three papers (judges reserve the right to not award prizes based on quality 
of the submissions). The first place paper will be published in “Delaware Lawyer” 
magazine. 

The competition is open to: (i) students enrolled in, and 2018 graduates of any 
ABA accredited law school, (ii) individuals who have registered for or have taken 
the 2018 Delaware Bar Examination, (iii) law clerks currently employed by a 

member of the Delaware judiciary, and (iv) Delaware attorneys admitted to the Delaware Bar for 
no more than five years.

For additional information and complete rules, please visit www.DelawareBarFoundation.org/Stargatt

This writing competition is made possible by a generous gift  from Mrs. Barbara Stargatt and her 
family in memory of her late husband, Bruce M. Stargatt. Bruce was a distinguished Delaware 
lawyer  who, among many other accomplishments, was a founding partner of Young, Conaway, 
Stargatt & Taylor, LLP, and a past president of the Delaware Bar Foundation and the Delaware 
State Bar Association.  

2017 Bruce M. Stargatt Legal Ethics Writing 
Competition 

 
The Delaware Bar Foundation invites original, unpublished scholarly 
papers of fewer than 2500 words concerning ethical issues in the 
practice of law. Beyond this general description, the precise issue to 
be dealt with is in the author’s discretion.  
 
Prizes and Publication: Cash prizes of $3000, $1000 and $500 will 
be awarded to the top three papers (judges reserve the right to not award prizes 
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and (iv) Delaware attorneys admitted to the Delaware Bar for no more than five years.  

Deadline and Submission:  

(1) Papers must be submitted by midnight (EDT) on September 15, 2017.  
(2) Papers must be submitted electronically to mflynn@delawarebarfoundation.org.  

(3)  Prize winners will be informed on or before November 1, 2017.  

For additional information and complete rules of the competition, please visit 
www.DelawareBarFoundation.org/Stargatt 

Now open to attorneys admitted to the Delaware Bar no more 

than five years! 

Increased top prize! 
M o r e  i n f o r m a t i o n  c o m i n g  s o o n.

M AY  I S  D S BA

A P P R E C I AT I O N
MemberMember

M O N T H

FOOD TRUCK 

FRIDAYS
MAY 4 IN NEW CASTLE COUNTY  

MAY 11 IN KENT COUNTY
MAY 18 IN SUSSEX COUNTY

Thank you Thursdays
GIVEAWAYS EVERY THURSDAY

Complimentary 
SOCIAL MEDIA PHOTO HEADSHOTS 



10 DSBA Bar Journal | www.dsba.org

Condolences to the family of Mark 
J. Gundersen, Esquire, who died on 
February 16, 2018. 
Condolences to the family of Morton 
R. Kimmel, Esquire, who died on 
March 17, 2018. 

If you have an item you would like to sub-
mit for the Of Note section, please contact  
Rebecca Baird at rbaird@dsba.org.  

OF NOTE
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Visit www.dsba.org and go to the ONLINE tab under CLE to access DSBA CLE Online content.

DSBA CLE ONLINE
View an online CLE seminar ANYTIME, ANYWHERE.

DSBA’s New Lawyer Referral System 
Means More Business for Members

The DSBA’s new Lawyer Referral 
system will have only been in existence 
for about a month by the time of this 
publication, but the public and those 
lawyers who have opted into it are 
already seeing the benefits of this con-
venient tool for the public and DSBA 
members.

Due to ineff iciencies in the old 
system, we noticed that there was a 
need to provide the public with more 
opportunities to access lawyer referral. 
Now, with the creation of the Lawyer 
Referral website (https://www.dsba.org/
online-lawyer-referral-service/), people 
seeking an attorney have instant access 
to identify their issue and to scout for 
an attorney to help. In just a few short 
weeks, the lawyers who have opted into 
this system have gotten nearly 200 refer-
rals, many resulting in new clients.

The digital age is upon us and a Re-
search Intelligence Group study reports 
that 75 percent of consumers will look for 

their lawyers online. The natural place 
to look is the Bar Association. Hence, if 
you have not opted into the online lawyer 
referral system, you are losing business.

To opt into the online referral system, 
go to www.dsba.org and log in. Then, 
under Members Area, click “Lawyer 
Referral.”  The website will guide you to 
opt in and enter your information. Then, 
as many have already noted, the emails 
will start coming in from potential cli-
ents whom you can choose to contact or 
decline. One attorney, Michael W. Ar-
rington, Esquire, of Parkowski Guerke 
& Swayze, P.A., is very pleased with the 
system and noted, “I signed up and re-
ceived three referrals within a few hours.”  

There is a demand for your services 
and you can tap into that demand by 
being a part of this new system. Let us 
know how you like it.  

Connect with

D S B A

www.dsba.org

Like: Delaware State  
Bar Association

Follow: @DelStateBar

Follow: @DelStateBar
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SIDE BAR WHY I BELONG

Wali Rushdan II 
Fox Rothschild LLP 
DSBA MEMBER

“Membership in the DSBA is a critical 
component of maximizing the experience 
of what it means to be a Delaware lawyer. 
My engagement in the DSBA has provided 
me with unique opportunities to cultivate 
relationships with senior members of the 
Bar, whose insights and advice have been 
essential to my career progression. While 
I take pride in the diversity of people, 
practices, and perspectives represented 
throughout the DSBA, I also take pride in 
the shared commitment to professionalism 
and civility that shapes the identity of this 
Bar Association.”

Ian Connor Bifferato 
The Bifferato Firm P.A. 

EXECUTIVE COMMITTEE 
ASSISTANT SECRETARY

“When each of us became a member of the 
Delaware Bar, we made a commitment to 
hold ourselves to higher standards of pro-
fessionalism, civility, and ethics. I belong 
to the DSBA because it is the organization 
that maintains and upholds the deep tradi-
tions and ideals of its members. As with 
all organizations, we have lost some of our 
best practices over time. Shedding some 
policies and “traditions” are positive and a 
necessary part of growth and those sorts 
of changes typically require leadership. 
The DSBA is the vehicle for its members 
to come together to maintain the best of 
our traditions while improving when we 
can and should, and provide constant 
vigilance for any threats to the values we 
hold highest.”

Illustrations by Mark S. Vavala

Please let us know what DSBA 
membership means to you! Email 
Rebecca Baird at rbaird@dsba.org. 

FICTIONAL LEGAL QUOTESTOP 5
 1   “Objection, Your Honor. You can’t preface your  

  second point with ‘first of all.’”
    - Alan Shore (James Spader) 

Boston Legal

 2   “It’s that every now and again – not often, but  
 occasionally – you get to be part of justice being  
 done.”

- Andrew Beckett (Tom Hanks) 
Philadelphia

 3   “Before you come back with another lame ass offer,  
 I want you to think real hard about what your spine  
 is worth, Mr. Walker. Or what you might expect  
 someone to pay you for your uterus, Ms. Sanchez.  
 Then you take out your calculator and you multiply  
 that number by a hundred. Anything less is a waste  
 of time.”

-  Erin Brockovich (Julia Roberts) 
Erin Brockovich

 4   “I don’t like what Larry Flynt does, but what I do like  
 is the fact that I live in a country where you and I can  
 make that decision for ourselves.”

- Alan Isaacman (Edward Norton) 
The People vs. Larry Flynt

 5   “The odds of a plaintiff’s lawyer winning in civil court  
 are two to one against. Think about that for a second. 
 Your odds of surviving a game of Russian roulette are  
 better than winning a case at trial. Twelve times better.”

- Jan Schlictmann (John Travolta) 
A Civil Action

BECOME A DSBA
SECTION MEMBER

Section Membership provides the chance  
to exchange ideas and get involved.

For information on how to join a Section, 
call DSBA at (302) 658-5279.
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Professional 
Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Jacobs, Esquire, Co-Chair*

Victor F. Battaglia, Sr., Esquire

Dawn L. Becker, Esquire

Mary C. Boudart, Esquire*

Ben T. Castle, Esquire

John P. Deckers, Esquire 

David J.J. Facciolo, Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Bayard Marin, Esquire

James K. Maron, Esquire

Wayne A. Marvel, Esquire

Michael F. McTaggart, Esquire

Denise D. Nordheimer, Esquire

Elizabeth Y. Olsen, Esquire*

Kenneth M. Roseman, Esquire*

Thomas Doyle Runnels, Esquire

Janine M. Salomone, Esquire 

Yvonne Takvorian Saville, Esquire  

R. Judson Scaggs, Esquire*

David A. White, Esquire

Gregory Brian Williams, Esquire

Hon. William L. Witham, Jr.

Kent County

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

Mary E. Sherlock, Esquire

Sussex County

Larry W. Fifer, Esquire

Dennis L. Schrader, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor 

April 2018
Tuesday, April 10, 2018  
Current Trends in Alternative Dispute Resolution 
A Series of Three ADR Seminars on 4/10, 4/28, 5/8  
3.0 hours CLE credit  
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, April 11, 2018 
Finance for Lawyers 
5.5 hours CLE credit  
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE
Thursday, April 12, 2018 
Social Security Benefits and the Legal Practitioner  
3.0 hours CLE credit including 1.0 hour Enhanced Ethics credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE
Tuesday, April 17, 2018  
Blockchain Technology for Lawyers 
2.0 hours CLE credit in Enhanced Ethics 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, April 18, 2018 
DE-LAP Workshop:  Behind the Cool Image 
2.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, April 19, 2018   
Short Topics in Real Estate 
3.8 credit hours in CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE
Tuesday, April 24, 2018 
Truth in Litigation 
1.0 hour credit in Enhanced Ethics 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, April 25, 2018 
E-Discovery & Technology/International Law 
1.5 hours CLE credit  
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE

Dates, times, and locations of Events and CLEs may occasionally change after time  
of press, please consult the DSBA website for the most up-to-date information at  
www.dsba.org.

CALENDAR OF EVENTS
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SECTION & COMMITTEE MEETINGS

Please contact LaTonya Tucker at ltucker@dsba.org or (302) 658-5279 to have your  
Section or Committee meetings listed each month in the Bar Journal.

April 2018
Thursday, April 12, 2018 • 12:00 p.m. 
Government Law Section Meeting 
Delaware Community Reinvestment Action Council, Inc., 600 South Harrison Street, 
Wilmington, DE 
Friday, April 13, 2018 • 12:00 p.m. 
Environmental Law Section Meeting 
Richards, Layton & Finger, P. A., One Rodney Square, 920 North King Street, 
Wilmington, DE
Tuesday, April 17, 2018 • 8:30 a.m. 
E-Discovery Section Annual Meeting 
Pepper Hamilton LLP, 1313 Market Street, Suite 5100, Wilmington, DE
Tuesday, April 17, 2018 • 12:30 p.m. 
Litigation Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, April 19, 2018 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, April 19, 2018 • 4:30 p.m. 
Workers’ Compensation Section Meeting and Happy Hour 
Marshall Dennehey Warner Coleman & Goggin,1007 North Orange Street, Suite 600, 
Wilmington, DE
Monday, April 23, 2018 • 4:00 p.m. 
Taxation Section Meeting 
E.I. du Pont de Nemours and Company Chestnut Run Plaza, Building 735, Floor 1, 
Room 1135, 975 Centre Road, Wilmington, DE 
Tuesday, April 24, 2018 • 12:30 p.m. 
Labor & Employment Law Section Meeting 
Eckert Seamans Cherin & Mellott, LLC, 222 Delaware Avenue, 7th Floor,  
Wilmington, DE
Thursday, April 26, 2018  • 4:00 p.m. 
Family Law Section Meeting 
The Yeager Law Firm, 2 Mill Road, Suite 105, Wilmington, DE

May 2018
Tuesday, May 1, 2018 • 3:30 p.m. 
Estates & Trusts Section Meeting 
Bessemer Trust Company of Delaware, N.A., 1007 North Orange Street, Suite 1450, 
Wilmington, DE
Wednesday, May 2, 2018 • 12:30 p.m. 
Women and the Law Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Monday, May 7, 2018 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, May 9, 2018 • 12:00 p.m. 
LGBT Section Meeting 
Stevens & Lee, P.C., 919 North Market Street, Suite 1300, Wilmington, DE
Thursday, May 10, 2018 • 12:00 p.m. 
Government Law Section Meeting 
Delaware Community Reinvestment Action Council, Inc., 600 South Harrison Street, 
Wilmington, DE 
Tuesday, May 15, 2018 • 12:00 p.m. 
Litigation Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

EXECUTIVE COMMITTEE
Michael Houghton
President

David J. Ferry, Jr.
President-Elect

William Patrick Brady
Vice President-at-Large

Michael F. McTaggart
Vice President, New Castle County

Patrick C. Gallagher
Vice President, Kent County

Mark H. Hudson
Vice President, Sussex County

Samuel D. Pratcher III
Vice President, Solo & Small Firms, 
New Castle County

Anthony V. Panicola
Vice President, Solo & Small Firms, 
Kent County

Kathi A. Karsnitz
Vice President, Solo & Small Firms, 
Sussex County

Kathleen M. Miller
Secretary

Ian Connor Bifferato
Assistant Secretary

Michael W. Arrington
Treasurer

Kate Harmon
Assistant Treasurer

Miranda D. Clifton 
Past President

The Honorable Natalie J. Haskins
Judicial Member

Alexander S. Mackler
Assistant to President

Thomas P. McGonigle
Legislative Liaison

Adrian Sarah Broderick
Crystal L. Carey
Mary Frances Dugan
Charles J. Durante
Richard A. Forsten
Reneta L. Green-Streett
Christofer C. Johnson
Ian R. McConnel
Luke W. Mette
Francis J. Murphy, Jr.
James Darlington Taylor, Jr.
Members-at-Large

Mark S. Vavala
Executive Director
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TIPS ON TECHNOLOGY

By Kevin F. Brady, Esquire

ABA Issues New Opinion for 
Lawyers Engaging in Blogging  
and Other Public Commentary

S ocia l media as a form of 
communication continues 
to increase at a staggering 
pace. The daily active users 

on Facebook exceed 1 billion, over 800 
million on Instagram, over 330 million 
on Twitter, and over 450 million on 
LinkedIn. Much of the meteoric rise 
in popularity is due to social media go-
ing mobile. Everywhere you go, almost 
everyone seems to be looking at his or 
her smartphone. Facebook studied the 
behavior of 100 people while they were 
watching television at home and 94 of 
them had their smartphone in their 
hands while watching television.1 

Surprisingly, social messaging has 
surpassed the use of social media. Ac-
cording to Business Insider, more people 
use the top four social messaging appli-
cations (“apps”) (WhatsApp, Messenger, 
WeChat, and Viber) than the top four 
social media apps (Facebook, Insta-
gram, Twitter, and LinkedIn).2 Some 
of those active users likely are lawyers 
who are casually (or not-so-casually) 
commenting on their daily activities 
including client work. The mere fact 
that the use of social media and social 
messaging is so commonplace heightens 
the needs for lawyers to be even more 
diligent about not disclosing anything 
that might reveal, directly or indirectly, 
client information.

ABA Formal Opinion 480
On March 6, 2018, the ABA released 

Formal Opinion 4803, which addresses 
confidentiality obligations for lawyers 
discussing legal topics in blogs and other 
“public commentary.” In that opinion, 
the ABA warns lawyers who blog or 
engage in other “public commentary” 
may not reveal information relating to 
a representation of the client, including 
information contained in a public record, 
unless authorized by a provision of the 
Model Rules of Professional Conduct. 
The reference to “public commentary” 
is meant to be broadly interpreted to 
include: blogs, listservs, online state-
ments, articles or postings, and online 
informational videos such as webinars 
and podcasts.

The Opinion focuses on the lawyer’s 
obligation to maintain the confiden-
tiality of information relating to the 
representation of a client, unless that 
client has given informed consent to the 
disclosure, the disclosure is impliedly 
authorized to carry out the representa-
tion, or the disclosure is permitted by 
one of the seven enumerated exceptions 
in Model Rule 1.6(b). While the scope 
of this Rule may seem clear cut, the net 
cast is much broader than it appears. As 
noted in Comment [3] to Rule 1.6, the 
confidentiality rule “applies not only to 
matters communicated in confidence 

by the client but also to all informa-
tion relating to the representation, 
whatever its source.” Importantly, the 
scope of protection afforded by Rule 
1.6 is far broader than attorney-client 
privileged information and includes 
not only information learned from the 
client, but all information related to the 
representation, even when that informa-
tion is found in a court record or public 
record. The duty of confidentiality even 
protects the identity of the client.

While lawyers may claim that their 
blogging and commenting is protected 
by the First Amendment, Opinion 480 
notes that “when a lawyer acts in a rep-
resentative capacity, courts often con-
clude that the lawyer’s free speech rights 
are limited.” The Opinion did note that 
one jurisdiction, Virginia, has ruled that 
a lawyer is not prohibited from writing a 
blog that includes information relating 
to a representation that was disclosed in 
an open public judicial proceeding after 
the public proceeding had concluded. In 
Hunter v. Virginia State Bar, 744 S.E.2d 
611 (Va. 2013) the Supreme Court of 
Virginia held that the application of 
Virginia Rule of Professional Conduct 
1.6(a) (which differs from ABA Model 
Rule 1.6) to Hunter’s blog posts was 
an unconstitutional infringement of 
Hunter’s free speech rights.



15DSBA Bar Journal | April 2018

Kevin F. Brady is Of Counsel at 
Redgrave LLP in Washington D.C. 
and can be reached at kbrady@
redgravellp.com.

“Tips on Technology” is a service of 
the E-Discovery and Technology Law 
Section of the Delaware State Bar 
Association.

Inadvertently Forming Attorney- 
Client Relationships

Another caution raised in this opin-
ion concerns lawyers taking care to avoid 
inadvertently forming attorney-client 
relationships with readers of their public 
commentary. Ironically, commentary 
in traditional print media would not 
give rise to such concerns (So I am off 
the hook.) A lawyer commenting pub-
licly about a legal matter standing alone 
would not create a client-lawyer relation-
ship with readers of the commentary. 
However, because of the interactive na-
ture of blogging in many instances and 
the ability of readers to make comments 
or to ask questions and get answers, 
blogging gets much closer to the line 
of an attorney-client relationship. As 
a result, where practicable, it is advis-
able for a lawyer to include appropriate 
disclaimers on the blog or the media at 
issue such as “Viewing this information 
is not intended to and does not create 
an attorney-client relationship with the 
author.”

Beware of Positional Conflicts
While it does not directly address the 

issues, a footnote to Opinion 480 does 
remind lawyers that lawyer blogging 
may create a positional conf lict. The 
footnote references the recent decision 
from the District of Columbia Bar, D.C. 
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Bar Op. 370 (2016), which was the first 
ethics committee to raise the issue that a 
“like” to a particular comment or a tweet 
on a controversial legal topic could create 
an ethical conflict with your or your law 
firm’s clients. The D.C. Bar Commit-
tee said that when using social media,  
“[c]aution should be exercised when stat-
ing positions on issues, as those stated 
positions could be adverse to an interest 
of a client, thus inadvertently creating a 
conflict.”4  

Notes:
1. Mobile and TV: Between the Screens. (n.d.). Re-

trieved March 20, 2018, from https://www.facebook.
com/iq/articles/mobile-and-tv-between-the-screens 

2. Klie, Leonard. “Chat Apps Top Social Media for Con-
sumers.” CRM Magazine. April 1, 2016. Accessed 
March 20, 2018. http://www.destinationcrm.com/
Articles/Columns-Departments/Insight/Chat-Apps-
Top-Social-Media-for-Consumers-110020.aspx.

3. Standing Committee on Ethics and Professional Re-
sponsibility. “Confidentiality Obligations for Lawyer 
Blogging and Other Public Commentary.” American 
Bar Association. March 6, 2018. Accessed March 
20, 2018. https://www.americanbar.org/content/
dam/aba/administrative/professional_responsibility/
aba_formal_opinion_480.authcheckdam.pdf.

4. Ethics Opinion 370: Social Media I: Marketing and 
Personal Use. (n.d.). Retrieved March 20, 2018, 
from https://www.dcbar.org/bar-resources/legal-eth-
ics/opinions/

If you want to 
experience the 
joy of helping 

your peers, 
DE-LAP wants 

you!  

Call (302) 777-0124 or  
e-mail cwaldhauser@de-lap.org 
to complete our Volunteer 

Application and Agreement 
or to learn more.
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Privacy and Data Security 
Requirements in Legal Proceedings
By Kevin F. Brady, Esquire

COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

L awyers and their law firms are ethically obligated 
to take reasonable and appropriate steps to protect 
and secure private and confidential information of 
their clients. Fulfilling that obligation is challenging 

because of the complexity of the rules and regulations regard-
ing privacy. Lawyers and their law firms must understand 
applicable federal privacy statutes such as HIPAA, state regu-
lations such as HB 180 (Delaware’s recently amended Breach 
Notification statute), and international regulations such as the 
European Union’s General Data Protection Regulation. These 
challenges are compounded by significant advancements in 
technology, data creation, and data transmission that increase 
security risks to law firms that client data (and data from op-
posing parties in litigation) in the possession of the law firm 
may be compromised.

Data breaches have been and are ubiquitous. Law firms, 
large and small, are being targeted for attacks, in part, be-
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cause they have custody of their clients’ (and opposing par-
ties’) highly important information. Increasingly, producing 
parties in litigation are requesting that language be inserted 
into a protective order to address organizational and technical 
measures to ensure organizations, including law firms that are 
receiving sensitive business or personal information, either 
have in place adequate and appropriate data security measures 
or, alternatively, agree that they will place the information at 
issue with an appropriately credentialed eDiscovery services 
provider.

Lawyers are being asked by their clients and the courts 
in many instances to demonstrate that they have reasonable 
policies and practices in place to address the privacy and se-
curity of data in their possession, which include: (i) limiting 
access to confidential information to those with a bona fide 
role-based need for access; (ii) providing for physical security; 
(iii) implementing information access controls and encryption 
technologies; (iv) identifying specific threats and vulnerabili-
ties that could result in unauthorized disclosure, breach, loss, 
theft, alteration, or unavailability; and (v) assessing the risk of 
harm posed by each threat or vulnerability. These provisions 
may also require an incident-response procedure in the case 
of an unauthorized disclosure, breach, loss, or theft of private 
and confidential information, as well as notification to the 
producing party of such incident. The obligation to protect 
data continues with a need to consider privacy and security 
safeguards when it comes to destruction of confidential data at 
the end of the litigation. In some cases, depending on the type 
of information, destruction might not be viable when there are 
overarching statutory or regulatory requirements to maintain 
that information. 

Under Rule 26(c) of the Federal Rules of Civil Procedure, 
any party from whom discovery is sought may move for a 
protective order, upon a showing of “good cause,” to condition 
production “to protect a party or person from annoyance, 
embarrassment, oppression, or undue burden or expense.” 
The court may require that the information not be revealed 
or only be revealed in a specified way. See Fed. R. Civ. P. 
26(c)(1)(G).
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Here is an example of language that might be inserted into a 
protective or confidentiality order: 

Data Security. Any person in possession of discovery material 
designated as “Confidential” shall: (1) maintain a written information-
security program that includes reasonable administrative, technical, 
and physical safeguards designed to protect the security and con-
fidentiality of such confidential information; (2) protect against any 
reasonably anticipated threats or hazards to the security of such 
confidential information; and (3) protect against unauthorized access 
to or use of such confidential information. 

To the extent a person or party does not have an information-security 
program, the person or party may comply with this provision by having 
the confidential information managed by or stored with eDiscovery 
vendors or claims administrators that maintain such an information-
security program. 

If the receiving party discovers a breach of security, including any 
actual or suspected unauthorized access relating to another party’s 
confidential information, the receiving party shall:  (1) promptly provide 
written notice to designating party of such breach; (2) investigate, make 
reasonable efforts to remediate the effects of the breach, and provide 
the designating party with assurances reasonably satisfactory to the 
designating party that such breach shall not recur; and (3) provide 
sufficient information about the breach to the designating party to 
enable it to reasonably ascertain the size and scope of the breach. 

If required by any judicial or governmental request, requirement, or 
order to disclose such information; the receiving party shall take all 
reasonable steps to give the designating party sufficient prior notice 
in order to contest such request, requirement, or order through legal 
means. The receiving party agrees to cooperate with the designat-
ing party or law enforcement in the investigation of any such security 
incident. In any event, the receiving party shall promptly take all 
necessary and appropriate corrective action to terminate the unau-
thorized access.  

Kevin F. Brady is Of Counsel at Redgrave LLP in Washington D.C. and can be 
reached at kbrady@redgravellp.com.

`

STAY ON TOP 
of your CLE Credits 

w i th  DSBA!

A complete list of 
DSBA CLE seminars 

is available on
 our website at 
www.dsba.org.

Delaware State Bar Association 
405 N. King Street, Suite 100 

Wilmington, DE 19801
(302) 658-5279Visit www.dsba.org for more information and submission guidelines.

THE DELAWARE STATE BAR ASSOCIATION 

2018 POETRY 
COMPETITION

DEADLINE MAY 1, 2018
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ETHICALLY SPEAKING

By Charles Slanina, Esquire

Hypothetically Speaking:
If I Did it, Then These Are the Professional 
Conduct Rules I Hypothetically Violated While 
Serving as an Attorney Fixer

T his month, Ethically Speak-
ing offers a hypothetical. By 
disclaimer, any similarities 
to persons living or dead and 

the facts used in this column are purely 
coincidental. (Please don’t sue me.) But, 
the Delaware Board of Bar Examiners 
has my permission to use this fact pattern 
in the bar examination. 

The facts for this hypothetical are 
as follows: I am an attorney represent-
ing a high-profile elected official. In 
the course of representing this client 
over a number of years, I have earned a 
reputation as a “fixer.” My primary role 
in the attorney-client relationship is to 
make the elected official’s legal and other 
issues “go away” or to keep them from 
becoming legal issues. In carrying out 
this role, I (allegedly) arrange for Non-
Disclosure Agreements and payments to 
parties who threaten to go public with 
scandalous allegations against my client. 
I do this a lot. 

Again, for hypothetical purposes 
only, on one such occasion, I used my 
own funds without the knowledge of 
my client to keep an allegation out of 
the press. I do this while my client is 
running for office. 

What Professional Conduct Rules 
might apply?  

Rule 1.2(a) requires a lawyer to abide 
by a client’s decisions concerning the ob-
jectives of representation. It also requires 
the attorney to consult with the client 
as to the means by which the objectives 
of the representation are to be pursued. 
Settling a claim with a potential litigant 
without the knowledge or consent of the 
client (if that’s what happened) would 
seem to implicate this Rule.

To the extent that I do not consult 
with my client before settling the claim 
(as both the client and I assure the press), 
Rule 1.4 applies. That Rule requires a 
lawyer to inform the client of any deci-
sion or circumstances in which the cli-
ent’s informed consent is required and to 
reasonably consult with the client about 
the means by which the client’s objectives 
are to be accomplished. 

If I settle the claim without the 
knowledge and participation of my cli-
ent, is the Non-Disclosure Agreement 
binding? If my client does not sign the 
Agreement (because again, he doesn’t 
know about it), have I provided com-

petent representation to my client with 
the required legal knowledge, skill, thor-
oughness and preparation reasonably 
necessary for the representation — or 
have I violated Rule 1.1 which requires 
such competency?

Whether or not my client knows 
of the Agreement, is it a problem that 
I pay the settlement out of my own 
funds? Rule 1.8(e) prohibits a lawyer 
from providing financial assistance to 
a client in connection with pending 
or contemplated litigation. Exceptions 
include a lawyer’s advancing court costs 
and expenses or a lawyer’s payment of 
court costs and expenses on behalf of 
an indigent client. (My client is NOT 
indigent). One might be tempted to 
argue that my payment on behalf of the 
client was not financial assistance be-
cause the payment went to a third party. 
However, Comment [10] notes that 
“Lawyers may not subsidize lawsuits or 
administrative proceedings brought on 
behalf of their clients, including making 
or guaranteeing loans to their clients for 

““Whether or not my client knows of the Agreement, 
is it a problem that I pay the settlement out of my 
own funds?
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living expenses, because to do so would 
encourage clients to pursue lawsuits that 
might not otherwise be brought and 
because such assistance gives lawyers too 
great a financial stake in the litigation.” 
Since lawyers are routinely advised that 
it is impermissible to pay a client’s rent 
or provide other subsistence to clients, 
my substantial payment to buy my cli-
ent’s (alleged) paramour’s silence seems 
iffy at best. 

What if my payment on behalf of my 
client on the eve of the client’s election is 
an undisclosed and improper campaign 
contribution? To the extent that that may 
be the case, I need to be concerned about 
Rule 8.4(b) which prohibits criminal acts 
that ref lect adversely on my honesty, 
trustworthiness, or fitness as a lawyer 
and 8.4(c) as conduct involving dishon-
esty, fraud, deceit, or misrepresentation. 
As Comment [2] notes: 

Many kinds of illegal conduct 
reflect adversely on fitness to prac-
tice law…while some kinds of of-
fenses carry no such implication. 
Traditionally, the distinction was 
drawn in terms of offenses involv-
ing “moral turpitude.” That concept 
can be construed to include of-
fenses concerning some matters of 
personal morality, such as adultery 
and comparable offenses, which have 
no specific connection to the fitness 
for the practice of law. Although a 
lawyer is personally answerable to 
the entire criminal law, a lawyer 
should be professionally answerable 
only for offenses that indicate lack 
of those characteristics relevant 
to law practice. Offenses involv-
ing violence, dishonesty, breach of 
trust, or serious interference with 
the administration of justice are in 
that category.
The distinctions found in the Com-

ment will be less comforting if my elec-
tion law violation (alleged) turns out to 
be a felony. Board Procedural Rule 16(a) 
provides that upon receipt of sufficient 
evidence that a lawyer has been charged 
with or convicted of a felony, the Office 
of Disciplinary Counsel shall transmit 

such evidence to the Court together with 
a petition and proposed order for the 
lawyer’s immediate interim suspension 
while the disciplinary matter proceeds 
through the normal process. 

Who knew that being a fixer could 
be so professionally dangerous?

“Ethically Speaking” is intended to stimulate 
awareness of ethical issues. It is not intended as legal 
advice nor does it necessarily represent the opinion 
of the Delaware State Bar Association. Additional 
information about the author is available at www.
delawgroup.com. 

“Ethically Speaking” is available online. 
Columns from the past five years are available on 
www.dsba.org.   

SAVE THE DATE

The St. Thomas More Society
of the

Diocese of Wilmington

Will Celebrate its Annual Award Dinner
on

Sunday, May 20, 2018
Cocktails at 5:00 P.M. (cash bar)

Dinner at 6:00 P.M.

Location

The Wilmington Country Club
4825 Kennett Pike,  

Wilmington, Delaware

Further Details to Follow

Is there a major milestone 
in your future, or the 

future of your law firm?  

An anniversary, a 
memorial or a celebration?  

Consider a tax deductible 
gift to the Delaware Bar 
Foundation Endowment 
Fund, a gift that will continue 
to give to those most in need.

Melissa Flynn 
Executive Director

Phone: (302) 658-0773 
www.delawarebarfoundation.org
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A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

DE-LAP ZONE

Don’t Lose Your Best and Brightest 
Bridge the Current Multi-Generational Workforce

M any of us spend an enormous amount of time and 
energy working. Although work can be satisfying, 
it can be stressful, too. Some of this stress in the 
workplace may even be attributed to the fact that 

we have a multi-generational workforce. What does this have to 
do with practicing law? Well, experts suggest that for a business 
organization (law firms included) to remain healthy, competi-
tive, and strong, it must know how to deal with a wide range 
of personalities within its workforce. 

Each member of this multi-generational factor is first an 
individual. There are defining secondary characteristics of each 
generation. The characteristics of each generation bring to the 
work culture different attitudes, values, and expectations. When 
a generation is formed, there emerges within that generation 
shared values, experiences and points of view.

Who Is the Multi-Generational Work Force?
They are Baby-Boomers, Generation X, Millennials, and 

Generation Z. In Generations: The History of America’s Future 
1584 to 2069 by William Strauss and Neli Howe, the authors 
note that each generation shares a common birth period and 
significant events that occurred during that period. This shar-
ing affects not only the group’s life cycles, it also affects their 
attitudes, beliefs, and perceptions. This in turn, results in a 
collective peer personality or mindset within each generation.1 

In an article on the The Bob Pike Group website, How to 
Engage a Multigenerational Workforce, we are offered an up-
dated review of generational traits. The article suggests, “The 
landscape of today’s working world is unique for a variety of 
reasons, one of which being that it’s possible for an employer to 
have up to four generations of employees working side-by-side 
at any given time.”2 

Employers looking to successfully engage all employees and 
run a successful team should consider the differences across all 
generations, including what the specific generation values and 
what is important to them. 

Baby Boomers: 1947 – 1964
You may be a Boomer if you remember only black and white 

TV; watched Sky King and the original Mickey Mouse Club; 
typed your term paper on a portable typewriter; protested many 
social causes; and wanted to make this world a better place while 
advancing.

With reference to this group, authors Ron Semke, Claire 
Raiunes, and Bob Filipszak in Generations at Work: Managing 
the Clash of Veterans, Boomers, X’ers and Nexters state, “Members 
of the Baby Boom generation…grew up in the late 1950s and 
1960s at a time of prosperity and expansion in the United States.”3

Growing up in the post-World War II era, Baby Boomers are 
most broadly characterized as well-educated strivers with a strong 
work ethic. Coming up in a workforce defined by hierarchical 
leadership, Baby Boomers respect authority and will stay long-
term with a company whose leadership they admire. They were 
the first generation to use modern technology in the workplace 
but do not have the innate comfort of later generations. 

Gen X’ers: 1965 – 1980 
You may be a X’er if you remember hours spent on Pac-man 

and other Atari Games; your favorite movies were Star Wars, 
E.T., and Indiana Jones; you typed your term paper on a word-
processor; you attended a U2 concert; played records; and want 
work/life balance. 

Semke, Rauines and Filipszak note:
Generation X marks the period of birth decline after the 

baby boom and thus is much smaller…X’ers came of age in 
an era of fallen heroes, a struggling economy, soaring divorce 
rates, and the phenomenon of latchkey children. This was 
the first generation of kids for whom the two-income family 
was the rule rather than the exception. X’ers were growing 
up and women were joining the workforce in dramatically 
increasing numbers.
X’ers believe their parents “lived to work” and they in contrast 

want to “work to live.” X’ers are thought to have a non-traditional 
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orientation to time and space and do not think much of struc-
tured work hours with an approach to authority that is casual. 
X’ers have been known to be technologically savvy and more 
willing to change jobs than the generations that preceded them. 
They are employed, active members of their communities, and 
maintain extensive friendship ties. They participate in organi-
zations supporting their children, in book clubs, professional 
associations, and other groups. And, X’ers today are considered 
to be a generation of guarded optimism. 

Nexters/Millennials:  1981 – 1995
You may be a Nexter if you typed your term papers on a 

computer; you always had an answering machine and/or voice-
mail; the internet has existed as long as you remember; you have 
always had cable television with a remote control; and your goal 
is to achieve. 

Semke, Rauines and Filipszak state: 
[This] generation also has the most diverse heritage — 

one in three is the child of a single mother, and many are 
offspring of Boomers who postponed having children until 
their forties. In their short lives Nexters have experienced 
a startling range of events and emotions from euphoria of 
the millennial celebration…to the tragedies of Columbine 
and the World Trade Center. They are the children of the 
digital age, the first generation to be born into homes with 
computers. Already, they know far more about technology 
than their parents.

Generation Z 
There are no precise dates for when this cohort starts or ends, 

but demographers and researchers typically use the mid-1990s to 
mid-2000s as starting birth years.

Generation Z is the latest generation to enter the workforce  
and it will take a few more years before they fully integrate into 
the workforce. According to How to Engage a Multigenerational 
Workplace, “while they currently make up just 2 percent of the 
workforce, that number will increase to 30 percent by 2020, so 
employers should start preparing now. They have never known 
a world without the internet. Gen Z is a generation of digital na-
tives.” They grew up in the era of startups and social media, so 
they crave constant feedback, seek community, and more than 
any other generation, want to work for causes they believe in.

Engagement Tactics for Generation Z
According to Forbes Coaches Council in Generation Z: 12 Im-
portant Things Companies Need To Understand, some concepts 
employers should consider when trying to reach this “up and 
coming cohort” are: 

 ▪ Technology is a way life for them
 ▪ They crave flexibility and freedom to innovate 
 ▪ They want you to invest in one-on-one time
 ▪ They want environments where they can thrive 
 ▪ They don’t want a traditional workplace hierarchy4

When understood and taken into consideration, these char-
acteristics can enrich the culture of a workplace. If the same 
secondary characteristics are misunderstood or ignored, clashes 
may result among the workers and/or the clients. Ultimately, these 
clashes can result in law firms, state agencies, and other businesses 
losing their best and their brightest.  

For more information about the four generations in the 
workplace call or e-mail Carol Waldhauser (302) 777-0124 
cwaldhauser@de-lap.org and plan to attend our Behind the Cool 
Image Workshops this Spring.   
Notes:
1. Strauss, W., & Howe, N. (1992). Generations: The history of Americas future, 1584 

to 2069. New York: Morrow.
2. Geipel, M. (n.d.). How to Engage a Multigenerational Workforce. Retrieved March 

23, 2018, from https://www.bobpikegroup.com/blog/engage-a-multigenerational-
workforce.

3. Zemke, R., Raines, C., & Filipczak, B. (2003). Generations at work: Managing the 
clash of veterans, boomers, xers, and nexters in your workplace. New York, NY, 
etc.: AMACOM.

4. Forbes Coaches Council. (2017, March 03). Generation Z: 12 Important Things 
Companies Need To Understand. Retrieved March 23, 2018, from https://www.
forbes.com/sites/forbescoachescouncil/2017/03/03/generation-z-12-important-
things-companies-need-to-understand/#4d7419381fe3
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BABY BOOMERS
• Defining events: prosperity, television, 

assassinations, Civil Rights, Vietnam, 
Women’s Liberation, and the space race.

• Well-Known Representatives: Kareem 
Abdul-Jabbar, Steve Wozniak, John Belushi, 
Hillary Clinton, Oprah, Ron Howard, Bruce 
Springsteen, Jimmy Buffett, Michael Jordan

GENERATION X
• Defining events: Watergate, Nixon resigns, 

single parent homes, MTV, AIDS, fall of the 
Berlin Wall, computers, the Reagan, George 
H.W. Bush, and Clinton years.

• Well-Known Representatives: Julia 
Roberts, Tiger Woods, Leonardo Di Caprio, 
Angelina Jolie, Elon Musk, Derek Jeter

NEXTERS/MILLENNIALS
• Defining events: The first Gulf War, Iraq 

War, Columbine shootings, schoolyard 
violence, multi-culturalism, Oklahoma City 
Bombing, heroism of 9/11, and the Internet.

• Well-Known Representatives: Mark 
Zuckerberg, LeBron James, Beyoncé, 
Justin Timberlake, Serena Williams, Kate 
Middleton, Prince William, Britney Spears

GENERATION Z
• Defining events: 9/11, Facebook/Twitter, 

No Child Left Behind, cyberbullying laws, 
Columbine safety requirements, reality TV, 
text messaging, social media, YouTube

• Well-Known Representatives:  Gigi Hadid, 
Kylie Jenner, Zendaya, Connor Franta, 
Amandla Stenberg, Simone Biles, Shawn 
Mendes
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of the allegedly libelous pieces (Zenger was 
the printer, but others wrote the bulk of the 
content of his publication on an uncredited/
anonymous basis). In fact, his weekly paper 
was secretly funded by a small group op-
posed to the Royal Governor and the paper 
was founded as an outlet for their opposition 
views, as the only other paper being printed 
(by New York City’s larger and more estab-

A merica has the most free and open press in the history of the 
world, and the First Amendment’s grant of that freedom is one 
of our country’s most treasured and important rights. But, the 
freedom of the press that we enjoy today was once not so robust. 

Indeed, as originally understood, freedom of the press would allow you to 
print something, but would then allow you to be sued by the government 
afterwards for sedition and libel —  even if what you printed was true. Those 
who chose to criticize the government, or printed anything unflattering about 
the government, ran the risk that the government might strike back — and 
this was exactly what happened to John Peter Zenger in New York City in 
1735. He was charged with seditious libel for printing an unflattering story 
(actually several different stories) about New York’s Royal Governor and spent 
nearly nine months in jail before his one-day trial was even held. Although 
the judge ruled at the outset of the trial that truth was not a defense to the 
charges, Zenger’s lawyers argued the truth in their closing to the jury, and 
the jury took only ten minutes to return a verdict of not guilty. Today, the 
Zenger case is remembered as the first great case for freedom of the press, 
and its result seems obvious to our modern sensibilities, but, at the time, 
Zenger’s cause was no sure thing, and, indeed, the law was clearly against 
him. If the prosecution had merely asked for a directed verdict based on the 
undisputed facts, it most likely would have gotten a guilty verdict and John 
Peter Zenger would be little remembered today, if at all (why the prosecutor 
failed to ask for a directed verdict is one of the mysteries of the case).

In Indelible Ink: The Trials of John Peter Zenger and the Birth of America’s 
Free Press, author Richard Kluger tells the true story of a one-day trial from 
1735 credited by many as leading to the end of seditious libel and the begin-
ning of our modern free press. Yet, even though the trial lasted only one day, 
there is an incredible back story to it, full of colorful characters from a time 
and place very different from our own. Kluger provides rich detail and brings 
to life the politics and culture in a careful and entertaining way.

Perhaps the most amazing thing about the Zenger trial was that while 
Zenger was the printer of the New York Weekly Journal, he was not the author 

BOOK REVIEW

Reviewed by Richard A. Forsten, Esquire

An Indelible Moment:  
Indelible Ink: The Trials of John Peter Zenger and 
the Birth of America’s Free Press
By Richard Kluger (Norton & Co., 2016)
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lished printer) was, for all intents and 
purposes, controlled by the govern-
ment. 

Moreover, one has to wonder just 
how surprising the result of the trial 
truly was. The local grand jury had re-
fused to indict Zenger on three separate 
occasions and, in fact, never indicted 
him at all — after the third failed 
attempt, the chief prosecutor simply 
filed an information in lieu of a grand 
jury indictment, thereby allowing the 
criminal prosecution to move forward. 
However, the refusal of the grand jury 
to indict certainly suggests that any 
prosecution was at risk of failure, re-
gardless of the law itself.

And yet, Zenger’s case is widely 
lauded today. With none of the facts 
in dispute, the trial came down to 
Zenger’s attorney arguing that truth 
was a defense and that a man should 
not be punished for speaking the truth 
— and the jury responded, taking only 
ten minutes to return a verdict of not 
guilty. Even so, Zenger’s case might still 
have been forgotten. It resulted in no 
published opinion. It had no preceden-
tial value. There are no trial transcripts. 
Indeed, the case might have easily been 
forgotten — but it was the subject of 
intense public interest and was widely 
written about; and so the case survives, 
and so, the legend goes, freedom of the 
press was born.

But, is the Zenger case everything it 
is said to be? Some have argued that its 
importance is overstated. It resulted in 
no binding precedent. It did not change 
the law. Indeed, during the Adams’ 
administration some 60 odd years later, 
Congress itself passed the Sedition Act. 
Certainly that could not have occurred 
if Zenger changed the course of legal 
history.

At the same time, though, a study 
of the historical record indicates that, 
following the Zenger case and its wide 
publicity,  many publishers and authors 
in the colonies were being acquitted 
when they demonstrated the truth of 
their stories. This would have been 
unthinkable before the Zenger case, 
and although the case may not have 

been cited or had precedential value, its 
influence was nevertheless felt.

Today, Zenger is recognized as the 
first important step on the road to a truly 
free press, but only the first step. There 
would still be more challenges to come 
and, indeed, Kluger argues that until the 
Supreme Court’s 1964 decision in New 
York Times v. Sullivan, our press was 
not truly free. Even today, more than 50 
years after Sullivan, and more than 280 
years after Zenger, fresh challenges arise 

to a free press (some of which Kluger 
catalogs in his closing chapter). The final 
chapter for freedom of the press has yet 
to be written, but Indelible Ink recounts 
the opening chapter in a memorable 
manner.  

DOMINIQUE DUMOUCHEL

302-661-4573  |  dominique.dumouchel@glenmede.com

Glenmede was created as an independent trust company  
over 60 years ago to serve as investment manager and trustee  

of the Pew family’s charitable interests. Today, we manage  
$40 billion for high-net-worth individuals and families, 

endowments, foundations and institutional clients.

Glenmede is pleased to welcome

to the Wilmington office as  
Business Development Director.

1201 N. MARKET STREET, SUITE 1501, WILMINGTON, DE 19801-1163

Glenmede’s services are best suited to those with $5 million or more to invest.

glenmede.com         @glenmede         /company/glenmede
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Twenty-Seventh Delaware  
High School Mock Trial Program

By The Mock Trial Committee 

O ver 300 students from twen-
ty-eight public, private, pa-
rochial, and charter schools 
throughout Delaware com-

peted in the 27th Annual Delaware High 
School Mock Trial Competition. The 
event, sponsored by the Delaware Law 
Related Education Center (DELREC), 
took place in the courtrooms of Leonard 
L. Williams Justice Center in Wilming-
ton on February 23 and 24, 2018. 

Students in each school spent two 
days arguing both sides of a simulated 
criminal case involving a theft of paint-
ings from the Wilmington Library, 
presenting opening statements, closing 
arguments, and questioning “witnesses.” 
Two finalists emerged after four rounds 
of competition. 

Justice Gary F. Traynor of the Dela-
ware Supreme Court presided over the 
finals. The final round matched Cab 
Calloway School of the Arts against Sus-
sex Central High School. This marked 
the second time in a row that Sussex 
Central has been in the Finals and 
first time two public schools competed 
against each other. After an extremely 
close round, Cab Calloway emerged as 
the Champion, with Sussex Central in 
second place. Cab Calloway will rep-
resent Delaware at the National High 
School Mock Trial Competition in 
Reno, Nevada from May 10 – 12, 2018.

Mount Pleasant High School, Arch-
mere Academy, and Padua Academy 
earned third through fifth place respec-
tively. Four students also received cere-
monial gavels for exemplary performance 
as the “best witness” or “best attorney” 
in three or more rounds.

At the banquet following the com-
petition, DELREC presented its Award 

for Excellence as a Classroom LRE Teacher to Dr. Christine Shaub from Howard 
High School of Technology.

For the third year, DELREC Board Member Anthony Iannini sponsored the 
Mock Trial Competition Essay Contest. This year, two $500 scholarships were 
awarded; one to Madison Lamore from Archmere Academy and the second to 
Holly Williams from Sussex Central High School. 

The 2018 Mock Trial Case Committee, chaired by Jason C. Jowers, Esquire, 
included The Honorable M. Jane Brady, President of the Board of Trustees of 
DELREC, Daniel M. Attaway, Esquire, N. Christopher Griffiths, Esquire, Lisa M. 
Grubb, Esquire, Francis “Pete” J. Jones, Jr. Esquire, Kathryn S. Keller, Esquire, Paul 
D. Sunshine, Esquire, and Andrew John Vella, Esquire. The Committee organized 
the case material and helped coordinate the competition. The Honorable Joseph R. 
Slights III, Vice Chancellor of the Court of Chancery, served as the Committee’s 
Liaison to the Court. Pat Quann, Executive Director of the Delaware Law Related 
Education Center, Inc. coordinated registration and lunches for both days. Thanks 
also to our Scoring Room volunteers, DELREC Board Member Eileen Wilkinson, 
Chris Kenton, Carol Anderson, Amanda Gerardi, Jennifer Baur, Spencer Harper, 
Barry Townsend, and Mary Ann Miller.

Organizers would also like to thank the Delaware Supreme Court for its sup-
port, and the Administrative Office of the Courts, including Amy Arnott Quinlan, 
Esquire, Sean O’Sullivan, Alex Burns, and Ashley Tucker, the Capitol Police, the 
bailiffs and the security officers for providing assistance during the event, the 
Delaware Bench and Bar, and the Delaware Paralegal Association, including Rose 
Green and Claudine Smith, for providing many of the volunteers that helped orga-
nize and operate the competition. DELREC also thanks Grotto Pizza for donating 
lunch for the teams on Saturday.

Additional volunteers served as runners and bailiffs in the courtrooms. We are grateful to Rose 
Green, President of the Delaware Paralegal Association and the Pro Bono Coordinator, Clau-
dine Smith, for their coordination of the program.  We also thank Amy L. O’Dell, Esquire, from 
Wilmington University for her help in recruiting volunteers. Volunteers came from the Delaware 
Paralegal Association, the Courts, the AOC, Wilmington University, the University of Delaware, 
and the Delaware Law School at Widener University. Thank you to the following volunteers: 
Ola Akinbode
Richard Bennett
Alexander Burns
Radha Chevli
Melissa Covey
Alicia DeBonis
Michelle Finch
Allison Gallo
Nicole Gosa
Sharyn Hallman

Karen Raison Holness
Deepika Jadavia
Sandra Kece
Nora Kohn
Fidelia Xon Lopez
Pat Lyons
Phylicia McCargo
Bytasha McNair
Zelma Miller
Julia Mullen

Zuri Ramsey
Jonathan Salacuse
Elizabeth Scheinberg
Ellen Slaweski
Daneen Tucker
Lisa Vanish
Harold Wheeler  
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We are very grateful for the commitment of the following Attorney Advisors who gave so much help to our Mock Trial teams. 

James J. Apostolico, Esquire 
Jody Barillare, Esquire
Matthew Bartkowski, Esquire
Zachary M. Berl, Esquire
A. Dean Betts, Esquire
April Collins Betts, Esquire
Ashley M. Bickel, Esquire
Ian Connor Bifferato, Esquire
Karen C. Bifferato, Esquire
Kevin M. Carroll, Esquire
Shawn Carver, Esquire
Phillip M. Casale, Esquire
Michael L. Clarke, Esquire

Miranda D. Clinton, Esquire
Ryan Patrick Connell, Esquire
Martin Joseph Cosgrove, Esquire
Donna L. Culver, Esquire
Catherine C.  Damavandi, Esquire
Mark Anthony Denney, Esquire
Rebecca Daull, Esquire
Kristin A. Giakas, Esquire
David Goldberg, Esquire
Deborah I. Gottschalk, Esquire
R. Eric Hacker, Esquire
Shauna T. Hagan, Esquire
Brian G. Hauck, Esquire

Kevin G. Healy, Esquire
Christine Hensler, Esquire
Randolph K. Herndon, Esquire
Christopher  M. Hutchison, Esquire
Timothy Jadick, Esquire
Ericka Fredericks Johnson, Esquire
Keri L. Morris-Johnson, Esquire
Patrick Jordan, Esquire
Kyle Kemmer, Esquire
The Honorable Felice Glennon Kerr
Brian S. Legum, Esquire
John S. Malik, Esquire
Carolyn D. Mack, Esquire

Megan A. McGovern, Esquire
Linda McKinstry, Esquire
Michael N. Mitchell, Esquire
Stephen P. Norman, Esquire
John Northrup, Esquire
Dan O’Connell, Esquire
Joelle E. Polesky, Esquire
Stephanie S. Riley, Esquire
Joe Ross, Esquire
Janna Schflen, Esquire
Brendon Shannon, Esquire
Joseph Edward Sheridan, Jr. Esquire
Kelly H. Sheridan, Esquire

Gregory P. Skolnik, Esquire
David J. Soldo, Esquire
The Honorable Monte T. Squire
Thomas A. Uebler, Esquire
Vincent H. Vickers II, Esquire
The Honorable Paul R. Wallace
Neilli M. Walsh, Esquire
Robert W. Whetzel, Esquire
Chandra  J. Williams, Esquire    

The Competition would not be possible without the support from our scoring and presiding judges from the Bench and the Bar.  We also appreciate 
the law student volunteers from the Delaware Law School at Widener University. We are very grateful to Margie Touchton of Morris James LLP for 
recruiting and coordinating the following volunteers:

Emery A. Abdel-Lutif, Esquire
The Honorable John J. Adams 
Roger A. Akin, Esquire
Monil D. Amin, Esquire
H. Garrett Baker, Esquire
David L. Baumberger, Esquire
Cynthia G. Beam, Esquire
Shakuntla L. Bhaya, Esquire
Emily Blumenstein, Esquire
Kelsey Bomar. Esquire
Arthur R. Bookout, Esquire
Leo J. Boyle, Esquire
Felecia Bromwell, Esquire
Matthew C. Buckworth, Esquire
The Honorable Charles E. Butler
Mary F. Caloway, Esquire
Rae S. Campagnola, Esquire
The Honorable William C. Carpenter
Courtney A. Carvill, Esquire
Melissa Castillo, Esquire
Clarissa R. Chenoweth, Esquire
Beth H. Christman, Esquire
Oliver J. Cleary, Esquire
Charles P. Coates III, Esquire
Lisa L. Coggins, Esquire
The Honorable Barbara D. Crowell
Curtis J. Crowther, Esquire
Douglas J. Cummings, Jr., Esquire
Jessica Cuprak, Esquire
Johnna M. Darby, Esquire
William T. Deely Esquire

Lauren P. DeLuca, Esquire
Brian V. DeMott, Esquire
Brionna L. Denby, Esquire
Catherine M. Di Lorenzo, Esquire
Colleen E. Durkin, Esquire
Benjamin Mitchell Esparza, Esquire
Eric J. Evain, Esquire
Nicole M. Faries, Esquire
Jacob J. Fedechko, Esquire
Brian J. Ferry, Esquire
Richard A. Forsten, Esquire
Wilson Gaulpa, Esquire
Jason A. Gibson, Esquire
Andrew W. Gonser, Esquire
Joseph M. Grieco , Esquire
Charles Gruver III, Esquire
Samuel L. Guy, Esquire
James J. Haley, Jr.,  Esquire
Brandon R. Harper, Esquire
Susan List Hauske, Esquire
Michael J. Hendee, Esquire
Adam Hiller, Esquire
The Honorable James G. Horn
Xiaojuan Huang, Esquire
Andrea L. Johnson, Esquire
Caleb Johnson, Esquire
Francis J. Jones, Jr.  Esquire
Lee E. Kaufman, Esquire
Sam Kelly, Esquire
Andrew G. Kerber, Esquire
John F. Kirk IV, Esquire 

Maria Teresa Knoll, Esquire
Mette Hedegaard Kurth, Esquire
Michael Laukaitis, Esquire
Abigail R. Layton, Esquire
The Honorable Abigail M. LeGrow
Bradley P. Lehman, Esquire
David L. Lieberman, Esquire
Sidney S. Liebesman, Esquire
Jeffrey J. Lyons, Esquire
Laura B. Makransky, Esquire
The Honorable Katherine L. Mayer
Katherine St. Jude McCormick, Esquire
Allison J. McCowan, Esquire
The Honorable James G. McGiffin, Jr.
John McLaughlin IV, Esquire
The Honorable Vivian L. Medinilla
Shari L. Milewski, Esquire
Alex J. Mili, Jr., Esquire
Lisa A. Minutola, Esquire
Marcus E. Montejo, Esquire
Kemba S. Lydia-Moore, Esquire
Samuel L. Moultrie, Esquire
Maryellen Noreika, Esquire
Amy L. O’Dell, Esquire
Angelique Okita
The Honorable Janell Schoenbeck Ostroski
The Honorable Donald F. Parsons,  Jr.
Jordan J. Perry, Esquire
Jillian M. Pratt, Esquire
Cynthia H. Pruitt, Esquire
The Honorable Noel Eason Primos

Erin K. Radulski, Esquire
Morgan Randle, Esquire
Donald M. Ransom, Esquire
Leigh-Anne M. Raport, Esquire
Seth J. Reidenberg, Esquire
Jeremy J. Riley, Esquire
Patrick G. Rock, Esquire
Michael C. Rosendorf, Esquire
Kelly E. Rowe, Esquire
Walter S. Rowland, Esquire
Kathryn M. Sanchez, Esquire
Achille C. Scache, Esquire
Dennis  L. Schrader, Esquire
Jillian L. Schroeder, Esquire
J. Jackson Shrum, Esquire
Aman K. Sharma, Esquire
Michelle R. Skoranski, Esquire
The Honorable Joseph R. Slights III
Kathleen Duffy Smith, Esquire 
Stephen E. Smith, Esquire
Jason Staib, Esquire
The Honorable Diane Clarke Streett
Paul D. Sunshine, Esquire
Kara M. Swasey, Esquire
Nicholas T.  Verna, Esquire
Randolph M. Vesprey, Esquire
Charles B. Vincent, Esquire
Matthew M. Warren, Esquire
Christian Douglas Wright, Esquire
Jeffrey Alexander Young, Esquire



26 DSBA Bar Journal | www.dsba.org

The Multicultural Judges and Lawyers Section 
of the Delaware State Bar Association  

(the “MJL Section”) 
Invites you to join us at 

The Judge Haile L. Alford Memorial Breakfast 
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13th Annual 

Prizes to be won by fastest runners
Pre-Registration Fee if Registered by April 14: $25

Day-of Registration Fee: $30

Art Connolly 
Race Judicata 
Proceeds will benefit the Delaware 

Law Related Education Center 
(DELREC)

20185K
Saturday, April 21, 2018

Logan House, Trolley Square (1701 Delaware Ave.) 
9:00 am – Sign-in & Registration 

10:00 am – Run/Walk Starts

For more information and to register online, please visit:
https://raceroster.com/events/2018/15191/13th-annual-

art-connolly-race-judicata 
**registration includes t-shirt & onsite water/refreshments

RUN

WALK
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Play for a Cause: The 2018  
Combined Campaign Cup

By Kevin G. Collins, Esquire, and Charles B. Vincent, Esquire

W e are pleased to announce 
that the Sixth Annual 
Combined Campaign 
Cup to benefit the Com-

bined Campaign for Justice will take 
place at the DuPont Country Club on 
Monday, July 16, 2018. This year’s tour-
nament will again have something for 
everyone — golf, tennis, food, drinks, 
and lots of fun. Last year’s Cup netted 
nearly $39,000 and we need your help 
to make this year’s event an even bigger 
success! All members and friends of the 
DSBA, Combined Campaign for Justice 
and the general public are welcome to 
participate in the Cup.

Do not miss out on a great networking 
opportunity. A box lunch and dinner are 
included in the registration fees for golf 
and tennis, or may be purchased sepa-
rately. This year’s silent auction boasts 
an impressive array of gift certificates to 
restaurants, museums and theaters, golf 
packages to local courses (including Du-
Pont and Bidermann), tickets to sporting 
events, and other great items. Special for 
this year, we also will have resort accom-
modations on Maui, Hawaii, available 
as part of a raffle and also in our silent 
auction. Bid early and often!

Registration begins and the silent 
auction opens at 9:00 a.m. Golf (shotgun 
start, scramble format) will start at 10:30 
a.m., followed by tennis (competitive and 
social divisions) at noon. All tournaments 
offer opportunities for participants to 
compete for prizes by testing their skills 
and luck, including a chance to win 
$10,000 in our annual putting contest. 
Winning the Combined Campaign Cup 
also means bragging rights good for 364 
days. Congratulations again to the 2017 
Cup champions: Team Parcels (Tim 
Kady, Kevin Oakes, Tom Mendola, Joe 

Giannattasio) (Championship Course); 
Team LexisNexis (Troy Farrington, 
Breandan Nemec, Kyle Fenstermaker, 
Corey Happel) (Nemours Course); and 
John Ellis (Tennis Tournament).

New to the event this year, the CCJ 
will be hosting a happy hour and net-
working event geared towards young 
lawyers (though the event is open to 
anyone not interested in playing golf or 
tennis). Lawn games will be available. 
The happy hour begins at 3:00 p.m. and 
includes a dinner ticket and two drink 
tickets.

Firms, businesses, and individuals 
can support the Combined Campaign 
Cup by sponsoring the event, register-
ing to participate in one of the activi-
ties, purchasing tickets for dinner, or 
by donating items for the silent auction. 
A wide variety of sponsorship levels are 
available. Beginning at the $500 level, 
sponsors will be recognized on all printed 
materials as well as on the Combined 
Campaign Cup’s registration page, on 
social media and in post-tournament 
press, and also have the opportunity 
to include an item in the giveaway bag 
provided to all tournament participants. 
Sponsors at the $1,000 level and above 
receive additional perks, including (for 
golfers) first priority in securing a spot 
on the DuPont Championship Course.

All proceeds from the Cup benefit 
the Combined Campaign for Justice. 
Chip Connolly, a founding partner at 
Connolly Gallagher, LLP, and one of the 
Co-Chairs of Combined Campaign for 
Justice, shared his thoughts on the event: 
“For five years, the Combined Campaign 
Cup has grown in terms of participation 
and also in how much it raises to support 
Delaware’s legal services organizations. 
Last year, we had over 200 participants at 

the Cup and raised nearly $39,000, after 
expenses, for the Combined Campaign 
for Justice. We look forward to mak-
ing this year’s tournament the biggest 
yet. Not only does the Cup support an 
outstanding cause, it offers a wonderful 
opportunity for networking with attor-
neys, judges and other members of the 
community.”

The Combined Campaign for Justice 
is a partnership of the DSBA, Commu-
nity Legal Aid Society, Inc. (“CLASI”), 
Delaware Volunteer Legal Services 
(“DVLS”), and Legal Services Corpo-
ration of Delaware, Inc. (“LSCD”). 
Together these agencies work to provide 
Delaware’s indigent population, includ-
ing individuals and families, children, 
veterans, seniors, people with disabili-
ties, victims of domestic violence, and 
the homeless, with access to civil legal 
services. In 2017, these agencies provided 
legal aid to 5,175 low-income Delawar-
eans and helped 11,700 people, including 
5,353 children.

Registration for the Combined Cam-
paign Cup is open. Individual golfer 
registration is $200, and foursomes 
are $700. Tennis registration is $100 a 
player, or $175 for a doubles team. All 
registrants receive a box lunch and ad-
mission to the dinner and silent auction. 
Tickets for the happy hour event and 
dinner may be purchased separately for 
$60. A portion of the registration fees 
and sponsorships are tax-deductible. For 
more information or to register, please 
visit the Combined Campaign Cup link 
on the Combined Campaign for Justice 
website (www.delawareccj.org). You can 
also contact Charlie Vincent at charlie@
innovincent.com or 302-566-8008. We 
look forward to seeing you on July 16th 
at DuPont!   
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The 2017 Combined Campaign for 
Justice Appreciation Event

By Arthur G. Connolly III, Esquire and Lisa C. Lessner

T he Combined Campaign for Justice (CCJ) celebrated the successful 
conclusion of its 19th year with an appreciation breakfast for donors and 
volunteers on February 23, 2018. 

Since 1999, the Combined Campaign for Justice (CCJ) has been a 
coordinated approach to fundraising to support Delaware’s three nonprofit legal 
aid agencies: Community Legal Aid Society (CLASI), Delaware Volunteer Legal 
Services (DVLS), and Legal Services Corporation of Delaware (LSCD). The 2017 
campaign was the most successful yet, raising nearly $1.5 million to support state-
wide and coordinated legal representation to:

 ▪ Reduce domestic violence by helping victims obtain protective orders; 
 ▪ Prevent homelessness by defending eviction and foreclosure actions; 
 ▪ Eradicate housing discrimination through enforcement of state and federal  

 housing discrimination laws;
 ▪ Advocate for the rights of children with significant disabilities in their schools  

 and communities, and with the government agencies that serve them;
 ▪ Protect people with disabilities and the elderly from abuse and neglect in  

 institutional and community settings; and
 ▪ Assist people who are poor with consumer cases that involve exploitation  

 and fraud.

The following firms were recognized for having contributions from 100% of 
their attorneys:

 ▪ Bayard, P.A.
 ▪ Community Legal Aid Society, Inc.
 ▪ Delaware Volunteer Legal Services, Inc.
 ▪ Heckler & Frabizzio, P.A.
 ▪ Legal Services Corporation of Delaware, Inc.
 ▪ Murphy & Landon
 ▪ Parkowski Guerke & Swayze, P.A.
 ▪ Pepper Hamilton LLP
 ▪ Rosenthal, Monhait & Goddess, P.A.
 ▪ Womble Bond Dickinson (US) LLP

A new award was created this year to recognize the firms that achieved the great-
est improvement in participation. The following firms were recognized for their 
efforts that resulted in a greater level of giving: 

 ▪ Connolly Gallagher LLP
 ▪ Skadden Arps Slate Meagher & Flom
 ▪ Wilson Sonsini Goodrich & Rosati
 ▪ Womble Bond Dickinson (US) LLP

Chief Justice Leo E. Strine, Jr. 

2017 CCJ Lead Chair, Carmella P. Keener, Esquire and 
2018 CCJ Lead Chair, Arthur G. Connolly III, Esquire.

Douglas B. Canfield, Esquire, Executive Director, 
Legal Services Corporation of Delaware, Inc. (LSCD) 
addressing appreciation on behalf of Delaware’s three 
legal aid agencies.
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Judge Robert B. Young and the cast 
and crew of the Pro Fundo Bono musi-
cal presented the CCJ leadership with a 
$40,000 check which represented the pro-
ceeds from the 2017 show. The leadership 
for the Combined Campaign Cup golf and 
tennis tournament and the Ocktoberfest 
Guest Bartender event were thanked for 
the generosity of their time and talents 
which resulted in very successful events. 
Attorneys Kelley M. Huff, Esquire, and 
Jill Spevack Di Sciullo, Esquire, were rec-
ognized for their standout fundraising ef-
forts on the Communications Committee. 

Special recognition was given to 
Carmella P. Keener, Esquire, the 2017 
CCJ Lead Chair, for her 19 years of ex-
traordinary service as a volunteer in many 
capacities, including the past three years 
as a general chair. 

Additionally, Gregory P. Williams, Es-
quire, was recognized for his efforts chair-
ing the special $2.2 million campaign that 
was started and completed in 2017 to fund 
a family law chair fellowship named in 
honor of retired Justice Randy J. Holland. 

Leadership gifts of $2,500 and above 
from individuals, law firms and other 
organizations were recognized, including 
$50,000 gifts from the following:

 ▪ Grant & Eisenhofer P.A.
 ▪ Laffey-McHugh Foundation

Mark Desgrosselliers, Esquire and Daniel Attaway, 
Esquire receiving two awards given to Womble Bond 
Dickinson – 100% Participation and Most Improved 
Participation.

2017 CCJ Leadership (L to R): Lisa Lessner; Daniel G. Atkins, Esquire; Douglas B. Canfield, Esquire; Carmella P. Keener, Esquire; Janine N. Howard-O’Rangers, Esquire; 
Arthur G. Connolly III, Esquire; Gregory P. Williams, Esquire; and Jason Stoehr.

 ▪ Morris Nichols Arsht & Tunnell
 ▪ Potter Anderson & Corroon LLP
 ▪ Richards, Layton & Finger, P.A.
 ▪ Skadden Arps Slate Meagher &  

 Flom LLP
 ▪ State of Delaware
 ▪ Young Conaway Stargatt &  

 Taylor, LLP

Chief Justice Leo E. Strine, Jr. ad-
dressed the gathering, expressing ap-

preciation to the volunteers who partici-
pated in the 2018 Campaign and those 
who generously contributed. Stressing 
the responsibility of the legal commu-
nity to ensure that the legal needs of all 
are served regardless of ability to pay, 
Chief Justice Strine encouraged those 
present to encourage other individuals 
and firms to become leadership donors 
as well. 

The 2018 CCJ campaign chairs were 
announced including lead chair, Arthur 
G. Connolly III, Esquire, and general 
chairs Patrick C. Gallagher, Esquire,  
Elena C. Norman, Esquire, and Gregory 
P. Williams, Esquire. The 2018 campaign 
will officially begin in April. In addition 
to focusing on increasing individual at-
torney and firm participation the cam-
paign will also include initiatives priori-
tized by the Delaware Access to Justice 
Commission including planned giving, 
corporate giving, and increasing young 
lawyer awareness and participation.

The Combined Campaign Cup at 
the Dupont Country Club on July 16 
as well as the Oktoberfest guest bar-
tender event at Tonic on October 11 
will provide additional opportunities for 
members of the Delaware Bar and the 
community to participate in the 2018 
Campaign.  
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The Roxana C. Arsht Fellowship 
Allows Me to Continue the Mission  
of CLASI One Client at a Time

By Gilberte Pierre

“A feeling of family is what comes 
to mind when I think of Com-
munity Legal Aid Society, Inc., 
(CLASI).” When I graduated 

from law school, so many people in my family 
asked, “What type of law are you going to practice?” 
I would respond, “Something in public interest 
possibly in disability or family law.” The response I 
normally got was, “What is that? You’re not going 
to make any money. Why?” The main reason as to 
why public interest was so important to me was that 
working in the public interest arena made me feel at 
home. I did not realize at the time that it would lead 
me to CLASI where I have found a home among 
my colleagues and the State of Delaware doing work 
that I truly believe in.

As a first generation American to Haitian im-
migrants and one of four children, I was always 
focused on asserting my rights to my immigrant 
parents. My parents have always taught me the 
importance of giving back to my community. My 
journey in life eventually took me to the Delaware 
Law School (formerly Widener University School 
of Law Delaware Campus), where I found myself 
and my passion. At the Delaware Law School I met 
Professor Daniel G. Atkins, Esquire (Executive 
Director, CLASI) and Professor Robert Hayman, 
Esquire, when I took both Poverty Law and Dis-
ability Law. The lessons I learned in those classes 
helped to solidify my desire to pursue a career in 
public interest. From the moment I interviewed at 

CLASI I felt at home, and every day since becoming a law clerk in their 
Immigration Program has felt like home. 

CLASI is dedicated to equal justice for all. As a private, non-profit law 
firm, CLASI provides civil legal services to members of our community who 
have low incomes, disabilities or who are age 60 and over. In doing so, their 
services help clients to become safe and self-sufficient. The staff at CLASI 
has become my second family and many of our cases cross over into different 
practice areas allowing me to work with and learn from my colleagues. The 
work is not always easy but it is work that must be done. The first word in 
CLASI is “Community,” and that is who we are. We strive to ensure equal 
justice for the communities we serve one client at a time. The victim-based 
immigration program, in which we help clients to understand whether they are 
eligible to apply for legal immigration status based on several federal programs 
that provide protections for legal or undocumented immigrants who have been 
victims of crime, furthers CLASI’s mission of providing equal justice for all.

As a law clerk in the Immigration Program, I have the opportunity to help 
individuals who have unfortunately been victims. Working on U visas for 
qualifying victims of violent crimes, VAWA-based self-petitions for victims 
of domestic violence, Special Immigration Juvenile Status based petitions 
for dependent minors, or T visas for victims of human trafficking has been 
a rewarding experience. As a brief overview, the Violence Against Women 
Act (VAWA) petition requires showing that the victim has been abused by a 
United States citizen or legal permanent resident who is a spouse, parent or 
child, and the victim is an individual of good moral character. For U visas, an 
individual has to be a victim of a crime in the United States, have suffered an 
injury as a result of that crime, has information about the crime committed 
against them, and shared that information with law enforcement. In cases of 
T visas, victims are forced to engage in prostitution, forced labor or slavery, 
and have been brought to the United States for that purpose. Similar to the U 
visa, T visas require that you show the victim cooperated with law enforcement. 
Lastly, in Special Immigrant Juvenile Status (SIJS) cases, the victims are under 
the age of 18, are in long-term foster care or declared dependent by a juvenile 
state court, and the Family Court does not think that reunification with one 
or both parents is in the child’s best interest. The underlying theme among 
all of these is that the individual was victimized. Immigrants are a vulnerable 
population in our community and many unfortunately become victim of 
crimes. Far too often they feel they are alone or are not allowed to report these 
crimes because of their immigration status. It is a tough decision for them to 
decide whether to sit in silence so they can continue to live in the United States 
or speak out and risk losing everything. In today’s environment, the work we 
do at CLASI is more important than ever. Not just on a national scale but on 
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• Review and Analysis of Documents 
• Damage Calcula on 
• Detailed Expert Report Prepara on 
• Deposi on and Court Tes mony 
• Rebu al Reports 
• Forensic Accoun ng 

Call Bill Santora at 302-737-6200 

Bayard Marin will be available to 
serve as an arbitrator in Mandatory 
Non Binding arbitrations under 
Superior Court Rule 16. 1. 

Bayard Marin
Law Office of Bayard Marin

521 N. West Street
Wilmington, DE 19801

P: 302-658-4200  |   F: 302-658-9075
 bmarin@bayardmarinlaw.com

a local scale, it is important to ensure safe 
communities for all individuals regardless 
of their nationality or immigration status. 
In cases of domestic violence, the abuser 
can be an individual who is a United States 
citizen, has lawful immigration status, or 
has no status, but uses the victim’s status, or 
lack thereof, as a tool to control the victim 
and continue the cycle of abuse. Through 
my work at CLASI, I have assisted clients, 
under the guidance and direction of my 
supervisor, to apply for legal immigration 
status. The joy of having a client receive an 
approved work authorization so that they 
can support themselves and their family 
makes me feel blessed to do the work I do. 

Receiving the Roxana C. Arsht Fellow-
ship has been a tremendous honor and a 
great support in helping me continue on 
this path of a legal career in public interest. 
For the past several years, my main source 
of income was primarily Social Security 
Disability Income due to my visual im-
pairment, in which I was considered to be 
legally blind. As my parents and many who 
come to this country strive for that Ameri-
can dream, so did I, but with the heavy 
burden of educational debt and other 
financial expenses, many questioned why I 
would chose to go into a field that they did 
not believe was a financially sound deci-
sion. Often many shy away from a career 
in public interest for this sole reason, but 
fortunately, here in Delaware, the Women 
in the Law Section of the Delaware State 
Bar Association created the Roxana C. 
Arsht Fellowship. I have been truly blessed 
to have been awarded this Fellowship and 
words cannot express my gratitude. The 
Fellowship provides support to recent law 
graduates and newly-admitted attorneys 
to pursue careers in the non-profit sector 
in Delaware. Two years ago, I was in a 
different place in my life. I was drowning 
in debt, facing eviction, and trying to start 
my legal career. Today, I have a roof over 
my head, and thanks to CLASI for taking 
a chance on hiring me and the Roxana C. 
Arsht Fellowship, I am now only floating 
in debt. I hope to live up to the honor of 
receiving this Fellowship and continuing 
the great mission of CLASI to ensure 
equal justice for all Delawareans, even if 
it takes one client at a time. 
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LEARN MORE AT

WWW.DSBA.ORG/FASTCASE

DOWNLOAD TODAY

INTRODUCING
FASTCASE

FLY THROUGH YOUR LEGAL 
RESEARCH WITH THE NEWEST 

VERSION OF THE WORLD’S MOST 
VISUAL SEARCH PLATFORM. 

AVAILABLE FOR FREE THROUGH 
YOUR MEMBERSHIP WITH DSBA
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POSITIONS AVAILABLE

ELZUFON AUSTIN & MON-
DELL, P.A. s seeking two F/T Attor-
neys to join its expanding and team ori-
ented Workers’ Compensation Defense 
Dept.  (1) – seeking individual with 2 
-5 yrs experience in Delaware work-
ers’ compensation defense or claimant 
matters. (2) - seeking individual with 2 
years or less experience.   Prior exposure 
to workers’ compensation preferred.  
Will consider newly admitted or soon 
to be admitted candidates. Email 
cover letter and resume to recruiting@
elzufon.com.

PERSONAL INJURY ASSOCIATE:  
Baird Mandalas Brockstedt, LLC seeks a 
PI associate for its Lewes, Delaware office.  
Requirements:  5+ years PI experience 
handling cases from intake through trial, 
including distribution and lien resolution.  
Competitive salary and excellent benefits.  
Send cover letter, resume, and references 
to heather@bmbde.com.    

BAIRD MANDALAS BROCKST-
EDT, LLC seeks an estate-planning 
associate in its Dover, Delaware office.  
Requirements:  Delaware bar with 1-3 
years  estate planning experience.  Com-
petitive salary and excellent benefits.  
Send cover letter, resume, and references 
to heather@bmbde.com.  
LOOKING FOR ATTORNEY/
FIRM for eventual takeover of estab-
lished Law Practice. David D. Finoc-
chiaro (302) 653-5091. 
BERGER HARRIS LLP is seeking an 
attorney with 2-5 years’ experience to 
join its corporate transactional group.  
All candidates must have superior 
academic credentials, a strong work 
ethic plus a commitment to professional 
development, strong oral and written 
communications skills, and prior expe-
rience as a transactional attorney.  Can-
didates should submit a confidential 
resume to abrennan@bergerharris.com.  

WANTED: Motivated experienced at-
torney for busy personal injury firm in 
Wilmington with exceptional opportu-
nity for income sharing. Fax confidential 
resume to (302) 656-9344.
TITLE COMPANY, practicing in 
Delaware for more than 10 years, is 
seeking a Delaware Barred Attorney 
to help us grow and expand our 
Delaware business. Recent Bar Ad-
mits and Candidates are welcome to 
apply. Please reply directly via email 
to mdtitleresume@gmail.com.

CHIMICLES & TIKELLIS LLP is a 
class action law firm with a national prac-
tice representing plaintiffs in consumer 
protection, healthcare, investor fraud and 
shareholder rights litigation. We offer the 
opportunity for motivated individuals 
to get involved in challenging, complex, 
and often high-profile litigation. Our 
mid-size firm offers strong compensa-
tion and great quality of life. C&T is 
currently seeking an Associate with 1 to 
4 years of experience for its Wilmington, 
DE office. Class action, consumer fraud, 
and/or securities litigation experience 
is preferred, but not required. Quali-
fied candidates should possess strong 
academic credentials (top 1/4 ranking 
preferred), and excellent legal research 
and writing skills. Clerkship or journal 
experience is strongly preferred. Inter-
ested, qualified candidates should submit 
a cover letter, resume, and transcript to 
AMG@chimicles.com. 

BULLETIN BOARD

NOTICE
Samuel Spiller Law Practice Files

All files for the law practice of Samuel Spiller will be destroyed 
after August 1, 2018.  Any former client of Samuel Spiller 
wishing his or her files should proceed to the website below 
and follow the instructions posted there. Requests processed 
through the website are the only means of making a request 
for file. Website: www.Spillerfiles.com

BULLETIN BOARD

Bulletin board rates are $50 for the 
first 25 words, $1 each additional 
word. Additional features may be 
added to any Bulletin Board ad 
for $10 per feature.

The deadline to place a Bulletin 
Board ad is the 15th of the month 
prior to the month of publication. 

All  Bulletin Board ads must 
be received electronically and 
prepayment is required. 

Submit the text of the Bulletin 
Board ad and payment  to  
rbaird@dsba.org.  For more 
information, contact Rebecca 
Baird at (302) 658-5279.

ADVERTISING INFORMATION

MID-SIZE WILMINGTON LITI-
GATION L AW FIR M seeking an 
experienced mid-level litigation attorney 
admitted to the Delaware Bar. Portable 
business a plus but not required.  Flex-
ible regarding practice areas. Please send 
confidential resume, law school tran-
script, writing sample and references to: 
Casarino Christman Shalk Ransom & 
Doss, P.A., P.O. Box 1276, Wilmington, 
DE 19899, Attn: KMD.   
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PUBLIC REPRIMAND WITH 
CONDITIONS  – JOSEPH A. 
HURLEY, ESQUIRE 
Supreme Court No. 383, 2017  
Effective Date:  March 14, 2018

By Opinion dated March 14, 2018, 
the Delaware Supreme Court imposed 
the sanction of public reprimand with 
conditions upon Joseph A. Hurley, 
Esquire.  This attorney discipline stems 
from Mr. Hurley’s professional miscon-
duct in connection with two separate 
matters.  

In the first case, Mr. Hurley was 
asked to respond to a disciplinary com-
plaint filed by a former client.  His letter 
responses to the Office of Disciplinary 
Counsel and the former client included 
sarcastic and insulting language that 
demeaned the former client’s mental 
state and personality, in violation of Rule 
4.4(a) of the Delaware Lawyer’s Rules of 
Professional Conduct (“Rules”).

 In the second case, Mr. Hurley 
sent correspondence to four Deputy 
Attorneys General, who were oppos-
ing counsel in criminal cases he was 
defending.  The content in Mr. Hur-
ley’s correspondence to several female 
deputies included crude and sexual-
ized comments, as well as demeaning 
remarks regarding their intelligence. 
Mr. Hurley’s correspondence to a male 
deputy included derogatory comments 
regarding the deputy’s religion.  The 
Court found Mr. Hurley’s disparaging 
and demeaning correspondence towards 
the four deputies violated Rule 4.4(a).  
The Court further found Mr. Hurley’s 
remarks regarding one of the female 
deputies in correspondence to Superior 
Court was conduct prejudicial to the 
administration of justice in violation of 
Rule 8.4(d).

The Court f latly rejected Mr. Hur-
ley’s excuse that his comments were 
intended to be humorous.  Instead, 
the Court held Mr. Hurley engaged 
in knowing misconduct because he 
had been admonished on several prior 
occasions by senior Deputy Attorneys 

DISCIPLINARY ACTIONS

40000/9905-15558109v1

LITIGATION ASSOCIATE- DELAWARE OFFICE: 

Major law firm seeks an associate with 4 years experience in commercial and 
corporate litigation matters (bankruptcy litigation experience a plus) to join our 
Delaware Office and be part of a team working on matters in Delaware, New York, 
New Jersey, Maryland, Texas and Florida.   Large and experienced department of 50 
full-time litigation attorneys with a sophisticated practice offering an extraordinary 
opportunity for challenging, interesting, and rewarding work.  We seek a motivated 
individual devoted to meeting the highest standards of excellence and serving clients, 
and who wants to be part of an established and dynamic office and firm.   Strong 
academic credentials and excellent oral and written communication, research and 
analytical skills are required.  Delaware Bar required, additional Bar(s) New York, 
New Jersey, Pennsylvania, Maryland, Texas, District of Columbia and/or Virginia 
and a plus.  We offer an excellent compensation package and benefits program.  
Please e-mail resume for consideration to: 

Gayle P. Englert 
Chief Human Resources Officer 

Cole Schotz P.C. 
Court Plaza North 

25 Main Street, P.O. Box 800 
Hackensack, NJ 07602-0800 

genglert@coleschotz.com

Please visit us at our website.  www.coleschotz.com
NEW JERSEY/ NEW YORK/ DELAWARE/ MARYLAND/ TEXAS/FLORIDA 

Cole Schotz is an Equal Opportunity Employer 

General and supervisors to stop his inap-
propriate and offensive correspondence 
with junior deputies and refused to do 
so.  Mr. Hurley also repeatedly attacked 
the disciplinary process throughout his 
prosecution.

The Court determined the sanction 
of public reprimand with conditions, was 
appropriate after considering the facts 
of the case, the Rules violated, the ABA 
Standards for Imposing Lawyer Sanctions 
and the Court’s relevant case precedent. 
As a condition of his discipline, Mr. 
Hurley will be required to complete a 
training program provided by a quali-
fied human resource professional on the 
subjects of professionalism, respectful 
treatment of colleagues and opposing 
counsel, and the need to refrain gener-
ally from inappropriate discussions of 
a sexual or religious nature when com-
municating, orally or in writing, in the 
course of practicing law. 

PRIVATE ADMONITION 
ODC File No.. 110018-B  
Effective Date:  March 15, 2018

A Delaware lawyer was privately ad-
monished for violation of Rules 1.15(a) 
and 1.15(c) of the Delaware Lawyers’ 
Rules of Professional Conduct.  The 
lawyer held a client’s funds that had been 
received from third parties in the firm’s 
trust account.  The lawyer was on notice 
that the client and other parties claimed 
an interest in the funds.  Concerned the 
clients would not pay the firm’s invoice 
for attorney’s fees, the lawyer directed 
transfer of a portion of the client’s funds 
held in escrow to the firm’s operat-
ing account to satisfy the outstanding 
invoice.  At ODC’s request, the firm 
immediately restored the client’s funds 
to the escrow account.  Thereafter, the 
firm filed litigation in Superior Court 
to determine the enforceability of the 
attorney’s lien.  
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Susan E. Poppiti is a mathematics teacher and direc-
tor of the legal shadowing program at Padua Academy 
High School.  She is also the “head chef” of the school’s 
culinary club “The Hungry Pandas”. Susan can be 
reached at spoppiti@hotmail.com.
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C herry blossoms are one of the most celebrated signs of spring.  Although we must wait until summer for fresh cherry season, 
this month’s recipes call for jarred or canned. While the cherry is the star of this menu, the main course features trout in honor 
of Pennsylvania trout season’s opening day on April 14th. Happy Spring!

A Cherry Jubilee
Trou t wit h Cherry Compot e 

Ingredients:
• 4 tablespoons extra virgin olive oil
• 1 tablespoon garlic, thinly sliced
• 1 15 ounce can Oregon Fruit Pitted Dark Sweet Cherries, includ-

ing juice
• 1/3 cup Marcona almonds, toasted and coarsely chopped
• 1 teaspoon fresh thyme 
• 1 tablespoon honey 
• Sea salt and freshly ground black pepper, to taste
• 2 fresh brook trout (about 1.5 pounds each, boned and  

filleted, with heads and tails removed) 
• 4 tablespoons unsalted butter
• Lemon, cut into wedges

Heat 2 tablespoons of olive oil in a non-stick pan over medium 
heat. Add garlic and cook for 2 minutes, stirring occasionally.  Stir in 
cherries, Marcona almonds, and thyme. Cook for another 2 minutes. 
Stir in one tablespoon of honey, and bring to a simmer.  Cook for 
several minutes until thickened, and add salt and pepper to taste. 
Reduce to simmer while cooking the trout.

Season the trout with salt and pepper. Add 2 tablespoons of butter 
and 1 tablespoon of olive oil to each of two large non-stick pans.  When 
the oil and butter combination is bubbling, place one trout, skin side 
down, in each pan. Sauté for 3 minutes until skin is browned.  Then, 
using two wooden spatulas, turn each fillet to brown slightly on the 
flesh side. This only takes about 2 minutes.  Carefully remove each 
fillet to a plate using the wooden spatulas, and top with the cherry 
compote. Serve four. 

Bitter Cherry Blossom Cocktai l  
Ingredients:

• 1 part gin (Damrak preferred)
• 1 part Lillet Blanc
• 1 part Campari
• Splash of Suze
• Juice of 1/2 lemon
• Splash of juice from Tillen Farms Fire & Spice Maraschino Cherries
• 1 Tillen Farms Fire & Spice Maraschino Cherry

Combine all ingredients in a cocktail shaker and add ice.  Shake 
and pour into a coupe. Add a cherry. Serves one.  

Foie Gras Sautéed wit h Cherries
Ingredients:

• 4 foie gras slices (D’Artagnan are the best and come in convenient 
packages of two)

• Sea salt and freshly ground black pepper, to taste
• 3 tablespoons unsalted butter
• 1 15 ounce can Oregon Fruit Pitted Dark Sweet Cherries, includ-

ing half their juice
• 2 tablespoons cranberry vinegar
• 1/4 cup Riesling

Sprinkle both sides of each foie gras slice lightly with salt and 
pepper. Set aside.

Melt 1 tablespoon of butter in a non-stick pan over medium-high 
heat. Stir in the cherries, cherry juice, vinegar, and Riesling.  Add pepper 
to taste. Cook, stirring frequently, until thickened.  Reduce to simmer 
while you prepare the foie gras.

Melt 2 tablespoons of butter in a heavy skillet over medium-high 
heat. Add the foie gras and sauté until golden brown on both sides. 
Place each slice on an appetizer plate, drizzle with the cherry sauce, 
and serve immediately. Serves four.

Cherry Custard  
Ingredients:

• 2 cups whole milk
• 3 jumbo eggs
• 1/3 cup sugar
• 1 teaspoon vanilla extract
• 1/4 cup Oregon Fruit Pitted Red Tart Cherries, drained
• 1/4 cup Oregon Royal Ann Pitted Cherries, drained
• Unsalted butter for greasing
• Tillen Farms Bada Bing cherries

Preheat the oven to 350 degrees. Heat the milk in a saucepan 
until it is warm (do not bring it to a boil). Whisk the eggs, sugar, and 
vanilla in a large mixing bowl  Pour the warm milk into the mixing bowl, 
whisking gently while pouring. Then stir in the cherries.  

Pour the custard mixture into lightly buttered ramekins.  Then, 
place the ramekins in a large Pyrex baking dish.  Create a water bath 
by pouring enough hot water into the baking dish to come halfway up 
the sides of the ramekins.  Loosely cover the entire baking dish with 
aluminum foil.  Bake for 50 minutes or until you can insert a toothpick 
and it comes out clean. 

This custard is at its best if you allow it to set for several hours 
in the refrigerator before serving. When ready to plate, top each 
ramekin with a Tillen Farms Bada Bing cherry.  These are my favorite 
jarred cherries and free of artificial flavors, colors and preservatives. 

By Susan E. Poppiti, Esquire



 

 

WHARTON LEVIN EHRMANTRAUT & KLEIN, P.A. is pleased to announce that  

James Drnec  
has joined the firm effective April 1, 2018 as an attorney in its Medical Negligence Defense 

Department. 

Jim Drnec has significant litigation experience defending a broad spectrum of healthcare providers, 
including nurses, physicians, hospitals, and practice groups in medical negligence actions. He serves as 
principal trial counsel in such matters and has successfully handled appellate issues addressed to the 
Delaware Supreme Court, the Third Circuit Court of Appeals, and the United States Supreme Court. He 
also provides guidance and representation for individual healthcare providers appearing before licensing 
boards, and to hospitals in credentialing matters. Jim is primary trial counsel for Bayhealth Medical 
Center, Inc.  
 

He joins WLEK, founded in 1984 as a “boutique” litigation firm.  Since that time, the Firm has grown in 
numbers and scope to become one of the Mid-Atlantic’s most highly regarded law firms, with offices in 
Maryland, Virginia and Delaware.  Fueling that growth has been the Firm’s long-standing reputation for 
courtroom excellence and attentive, cost-effective representation of its clients.  The Firm includes 
several attorneys voted by plaintiff and defense lawyers as being “Super Lawyers,” two past Presidents of 
the Civil Defense Bar, a long-time member of the high court’s prestigious Rules Committee, and a great 
percentage of members awarded the highest possible peer-review rating by Martindale Hubbell. 

 

Mr. Drnec joins the Wilmington office which, collectively, has almost 60 years of complex civil litigation 
experience.  He, along with the rest of the Wilmington office, will continue to focus their efforts on 
representing hospitals, individual physicians and other health care providers throughout Delaware in all 
manner of professional liability cases. 

WLEKN.COM     302-252-0090 
ANNAPOLIS, MD     GLEN BURNIE, MD     FAIRFAX, VA     WILMINGTON, DE 



Morris James LLP    l    500 Delaware Avenue    l    Wilmington    l    Delaware 19801    l    www.morrisjames.com    l    302.888.6800

Morris James LLP is pleased to announce that Kathleen A. Murphy and Travis J. Ferguson have joined the    
Wilmington office as associates focusing their practice on corporate, fiduciary, and commercial litigation. 

Prior to joining Morris James, Ms. Murphy was a corporate bankruptcy and commercial litigation associate in 
an international multi-practice firm. She earned her J.D., cum laude, in 2007 at the University of Richmond 
School of Law. After graduation, Ms. Murphy clerked for the Honorable Joseph R. Slights, III, of the Superior 
Court of the State of Delaware. She is admitted in Delaware and Pennsylvania.  Ms. Murphy can be reached at 
302.888.6847 or kmurphy@morrisjames.com. 

Prior to joining Morris James, Mr. Ferguson was a corporate and commercial litigation and restructuring associate 
at a boutique Delaware law firm. Mr. Ferguson earned his J.D. in 2014 from Rutgers University School of Law in 
Camden. After graduation, he clerked for The Honorable Mary M. Johnston of the Delaware Superior Court where 
he focused on cases filed in the Superior Court’s Complex Commercial Litigation Division.  He is admitted in         
Delaware and New Jersey.  Mr. Ferguson can be reached at 302.888.6850 or tferguson@morrisjames.com.

Morris James LLP is pleased to announce  

Kathleen A. Murphy and Travis J. Ferguson 
have joined its Corporate and Commercial Litigation Group
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