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PRESIDENT’S CORNER |  BY KATHLEEN M. MILLER, ESQUIRE

A s you have likely seen by now, 
on February 23, 2022, the Dela-
ware Bench and Bar Diversity 
Project Steering Committee 

publicly released and sent to the Delaware 
Supreme Court its 101-page final report, 
“Improving Diversity in the Delaware Bench 
and Bar – Strategic Plan.”

I was honored to be a part of the Committee 
working on the recommendations to the 
Supreme Court. This Plan addresses the 
areas of Pre-college, College and Law School, 
Admission to the Bar, the Bar, and the Bench. 
The subcommittees were comprised of a group 
of Delaware lawyers, judges, educators, and 
community leaders, among others, dedicated 
to increasing Diversity, Equity, and Inclusion 
in our State. The project took a comprehensive 
approach to address DEI, recognizing that 
we need to engage long before admission to 
the Bar. We were guided by experts from 
the National Center for State Courts and 
AccessLex Institute. The Plan is the first 
of its kinds with NCSC and it will serve as 
a model for other jurisdictions to develop 
a plan. The Plan makes recommendations 
to the Supreme Court, some of which have 
already been implemented and others are  
long-term initiatives.

Among the recommendations is the 
collection of data. Some ask why we need 
data because one can just look around and 
see that Delaware has a diversity issue. While 
that is true, without data, we are left to some 
extent guessing at what is causing the diversity 
gap at various stages of a legal career and 
what may work to fill the gaps. Quantitative 
data provides a deeper understanding of the 
challenges faced and possible solutions. 

I am proud of the work accomplished by 
this project and the Plan. As with any initia-

tive, there is always more that we can do. The 
DSBA and members of the Bar can take ad-
ditional steps to increase diversity and make 
everyone feel welcome and included. The 
DSBA DEI Committee is working on sev-
eral initiatives, some of which I have written 
about in previous columns. There are formal 
programs like the DSBA Diversity Clerkship 
program which is placing five clerks with the 
Delaware State Courts and the Bankruptcy 
Court. We’re launching Diverse Voices, which 
is a series of videos aimed at providing law 
students and young lawyers with the op-
portunity to see lawyers who look like them 
or have a similar background and hear their 
stories. The program will provide windows 
and mirrors — windows into how others 
have traversed their path and succeeded, and 
mirrors to reflect their own identities, experi-
ences, and motivations. 

There are also informal ways to make a 
difference. One theme that kept reoccurring 
during our Bar working group with each 
of the possible recommendations discussed 
was “connections.” Connections to others 
in the legal profession is important and it’s 
what makes us feel included. It’s hard to 
make connections initially, especially for a 
younger lawyer. The simple act of introduc-
ing yourself and spending even a few minutes 
with someone different than you can have a 
meaningful impact.  

There is much work to be done. If you are 
interested in getting involved with any of our 
initiatives or have initiatives you are interested 
in and want to partner with us, please reach 
out to the DSBA.

As Maya Angelou said: “People will forget 
what you said, people will forget what you 
did, but people will never forget how you 
made them feel.”  

Kathy Miller is the current President of the Delaware State Bar Association. She is a part-
ner at Smith, Katzenstein & Jenkins LLP where she focuses her practice on corporate and 
commercial litigation and corporate bankruptcy matters. She can be reached at kmiller@
skjlaw.com.
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E very spring I get terrible spring 
fever. The winter is long, the 
days are long, and I tire of 
self-induced hibernation. You 

won’t catch me outside when it’s cold. 
When I think about my spring fever 

this time around, I must acknowledge 
the irony that the spring fever known 
by today’s poets and dreamers is a mere 
restless get-up and go feeling and not 
the actual spring disease that plagued 
the 1700 and 1800s, while today we 
are faced with a different disease and 
pandemic, and the great unmasking and 
current round of ending shutdowns are 
very much contributing to my spring 
fever feeling. 

An even worse irony exists that 
also begs acknowledgment. My annual 
agitated desire to relieve hibernation and 
leave my home because I want to and 
have a choice in the matter comes at a 
time when Ukrainians are being forced 
to flee their homes.   

The luxury of choice compels me 
to focus restless energy on raising some 
small awareness about how lawyers have 
been helping our Ukrainian brothers 
and sisters.   

The Ukrainian Advice Project, 
based in the United Kingdom, describes 
themselves as a group of legal profes-
sionals with immigration and asylum 
expertise providing a free service to 
connect Ukrainian citizens (and others 
f leeing Ukraine) with legal advice on 
“UK immigration, visas and asylum from 
qualified and regulated lawyers.” Check 
out more about their projects at www.
advice-ukraine.co.uk. 

The Ukraine Justice Alliance is formed by lawyers, 
law firms, and non-governmental organizations to of-
fer legal expertise and support to Ukrainian people, 
Ukrainian NGOs, and civil society organizations and 
the government of Ukraine. If you have a background 
in international criminal law or other relevant experi-
ence, you can get involved in their program by emailing  
contact@ukrainejusticealliance.com. Check out their 
website at www.ukrainejusticealliance.com to see how 
they are making a difference. 

If you are in a corporate legal department you may 
want to look into Lawyers for Good Government. Lawyers 
for Good Government is a 501(c)(3) organization that 
works with corporate legal departments in large law firms 
to assist with asylum related matters and environmental 

EDITOR’S PERSPECTIVE |  BY KRISTEN S. SWIFT, ESQUIRE

Spring Fever for Ukraine 

The winter 

is long, the 
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and I tire of 
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hibernation.
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Bar Journal Editor Kristen Swift is a 
Partner at Weber Gallagher and Chair 
of the Litigation Section. She can be 
reached at kswift@wglaw.com. Her full 
bio is available at www.wglaw.com. All 
opinions expressed are solely her own.

issues. A current need this organization has is assisting 
Ukrainians that reside in the United States. 

Recently, the United States Department of Homeland 
Security Secretary Alejandro Mayorkas announced the des-
ignation of Ukraine for Temporary Protective Status (TPS), 
which would provide approximately 34,000 undocumented 
Ukrainians living in the United States an opportunity to 
remain in the country legally for up to 18 months. The 
TPS only applies to Ukrainians who arrived in the United 
States before March 1, 2022 — generally, those who fled 
Ukraine after Russian’s 2014 invasion of Crimea. Most of 
these Ukrainians arrived in the United States after Russians 
2014 invasion of Crimea. If you are interested in learning 
more about the pro bono opportunities through Lawyers for 
Good Government or their programs, you can visit their 
website at www.lawyersforgoodgovernment.org. 

The Ukrainian Legal Aid Database is a joint project 
of international law firms, attorneys, and legal technology 
providers, and any lawyer can sign up at https://ukraine-
legalaid.org/#/.

Our neighbors in the New York State Bar Association 
issued a formal statement condemning Russia’s invasion 
of Ukraine. The NYSBA directed Russia to refrain from 
taking further measures contrary to international law. 
They issued a call to their members and international legal 
professions to uphold their duty to promote, support, and 
protect international law. They are also offering a CLE 
on the TPS process described above. 

The Ukrainian American Bar As-
sociation, in addition to condemning 
Russia’s invasion, provides resources 
and updated information on its website, 
including updates on the Ukrainian 
Congress Committee of America’s relief 
and aid efforts and needs: www.uaba.org.

The internet is f looded with ways 
people are putting their values into ac-
tion when it comes to aiding Ukraine, 
and — I’m sure I’m preaching to the 
choir — but always be sure to do your 
own due diligence before donating time 
or money to an organization. 

All in all, the way that so many 
people have come together so quickly in 
their shared desire to help Ukrainians 
is nothing less than feverish — possibly 
even spring feverish.  

LEARN MORE

To f ind out more about the 
organizations discussed 
in this ar t ic le, visit the 
websites below:

• Ukrainian Advice 
Project:  
www.advice- 
ukraine.co.uk.

• Ukraine Justice 
Alliance:  
www.ukrainejustice 
alliance.com.

• Lawyers for Good 
Government:  
www.lawyersforgood 
government.org.

• Ukrainian Legal Aid 
Database:  
https://ukrainelegalaid.
org/#/

• Ukrainian American 
Bar Association:  
www.uaba.org.
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If you want to 
experience the 
joy of helping 

your peers, 
DE-LAP wants 

you!  

Call (302) 777-0124 or  
e-mail cwaldhauser@de-lap.org 
to complete our Volunteer 

Application and Agreement 
or to learn more.
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MEMBER BENEFIT OF THE MONTH

SIDE BAR

1  Hugo de Groot
de Groot’s On the Law of War and Peace 
(1625) is considered one of the greatest 
contributions to the development of inter-
national law. Obviously, there have been bad 
actors who have opted for war over peace, 
but de Groot’s book helped establish pa-
rameters by which we could judge who was 
in violation of “international law.” 

2   Cesare Beccaria
Criminal law used to be brutal, used as a 
weapon to punish rather than attempt to 
reform. Beccaria’s book On Crimes and 
Punishments (1764) changed the world’s 
views on torture and, in many countries, the 
death penalty.

3   Francis Hargrave
Hargrave was one of five advocates for James 
Somerset, an enslaved African who escaped  
while with his captor in England and was 
recaptured and was put back up for sale, but 
a lawsuit from abolitionists resulted in the 
eventual abolition of slavery in England and 
Wales and gave inspiration to abolitionists 
in America.

4  Abe Fortas
Fortas was appointed to represent Clarence 
Gideon in his challenge to his conviction in 
Florida of breaking into a poolroom.  Fortas 
chose to challenge current laws that said 
an attorney was only appointed in “special 
circumstances” and, instead, argued that a 
defendant has the right to an attorney for 
all criminal proceedings. The case Gideon 
v. Wainwright (1963) granted the right to an 
attorney because Fortas chose the harder 
path. Despite future legal entanglements 
that resulted in his premature retirement 
from the Supreme Court, Fortas’s contribu-
tions to Civil Rights is indisputable. 

5   Ruth Bader Ginsburg
Ginsburg’s stint on the U.S. Supreme Court 
is “notorious” for championing a number of 
causes in majority opinions and in dissent, 
but it was her role as an advocate that earns 
her a place on this list. Ginsburg tenacity 
and intellect invigorated women in the legal 
profession and her success led to increased 
membership of women in law.  As a lawyer, in 
1971, she upended the notions that women 
could be considered weak or different as a 
class, using the 14th Amendment as it had 
never been used before, and transforming 
discrimination law forever.

TOP 5

LAWYERS WHO MADE THE WORLD A  
BETTER PLACE

Tracers 
All-in-one public records platform to locate people,  
investigate businesses, and find assets.

Tracers, the #1 cloud-based investigative 
research software, is designed to help you 
find key pieces of information available only 
in public and private records. Quickly locate witnesses and people, investigate 
businesses, and find assets by searching addresses, phone numbers, aliases, 
relatives, and other information. Access dozens of searches from thousands of 
sources, including criminal records, professional licenses, court records, social 
media and much more. With Tracers, you get to use scalable search solutions, 
plans and pricing to match your firm’s needs. And with U.S.-based dedicated 
account managers on call to help you with any detailed search, Tracers will 
quickly become a key legal research tool for your firm. DSBA members receive 
a 10 percent lifetime discount off all Tracers monthly search fees. To learn more 
or to get started, visit www.dsba.org (member login required).   
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Join the online DSBA
Lawyer Referral panel

at www.dsba.org.

Opting in is simple and  
free to all DSBA members. 
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Condolences to the family of The Hon-
orable Stanley Sporkin who died on 
March 23, 2020. 
Condolences to Charles J. Brown III, 
Esquire, on the death of his father, 
Charles J. Brown, Jr., who died on 
March 3, 2022. 
Condolences to Thomas C. Crumplar,  
Esquire, on the death of his wife and 
David Thomas Crumplar, Esquire, 
the death of his mother, Marion Ferriss 
Crumplar, who died on March 9, 2022. 
Condolences to the family of The Hon-
orable Randy J. Holland who died on 
March 15, 2022. 

If you have an item you would like to submit for 
the Of Note section, please contact Rebecca Baird 
at rbaird@dsba.org.    

OF NOTE
REPORT OF THE NOMINATING COMMITTEE
The Nominating Committee met virtually on February 25, 2022 and 
nominated the following for officers and membership on the Executive 
Committee for the year July 1, 2022 to June 30, 2023:

Vice President-at-Large: Mary Frances Dugan
Vice President, New Castle County: David A. White
Secretary: Francis J. Murphy, Jr.
Assistant Secretary: Mae Oberste
Treasurer: Jennifer Ying
Assistant Treasurer: Ian Connor Bifferato
Members-at-Large: Loren R. Barron
 Lori A. Brewington 
 Crystal L. Carey

 Alberto E. Chávez  
 Denise Del Giorno   
   Nordheimer 
 Victoria R. Sweeney  

In addition, the Committee nominated:
Rebecca A. Guzman to a four-year term as the Delaware State Bar 
Association representative to the Delaware Bar Foundation.

Benjamin Strauss to a two-year term as the Delaware State Bar 
Association representative to the ABA House of Delegates.

This report is being filed pursuant to Section 6.16(e) of the Association 
Bylaws. Section 6.16(f) of the Bylaws of the Association provides:

“Any ten members of the Association may nominate other members in 
good standing of the Association for any office for which nominations 
have been made by the committee by filing a signed written petition 
with the Secretary of the Association within ten days after the report 
of the Committee has been published. If a petition nominating 
other candidates be duly filed the Secretary shall publish notice, 
in a Bar Association publication or by any other reasonable means 
of notification, of the petition with the name(s) of the candidate(s) 
proposed so that the membership has notice of at least fourteen days 
prior to the election of the names of all candidates so nominated. There 
shall be no other nominations.”

CLE at HOME

View the full online CLE catalog at www.dsba.org/cle.

DSBA CLE ONLINE
View an online CLE seminar 

ANYTIME, ANYWHERE.

Open Call  
for Articles!
Do you have 
a great idea?

For information on submitting 
articles for publication in the Bar 
Journal, please contact Rebecca 
Baird at rbaird@dsba.org.
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INBOX

WE WOULD LOVE TO HEAR FROM YOU! 

The Bar Journal welcomes and encourages letters to the editor. 
An individual’s opinion or reaction to a topic presented in the 
Bar Journal, as well as a dialogue among DSBA members, as 
voiced in a civil exchange of public letters, is valuable to the 
membership of the DSBA.

The Bar Journal does not print anonymous letters. Letters are 
published on a space-available basis and must relate to a specific 
topic and article that was published in the Bar Journal. 

Letters to the Editor must not contain language constituting an 
attack upon an individual, group, or organization. Furthermore, 
they may not promote individual products or services, or political 
candidates. All letters are subject to the approval of the Editorial 
Board.

We reserve the right to edit letters for clarity and space. Email 
letters to rbaird@dsba.org. 
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Delaware's 
Southern  

Charm
Celebrating Law Practice 
and Life in Sussex County

F rom the screenplay by Horton Foote for the film adaptation 
of Harper Lee’s novel To Kill a Mockingbird:

 “Maycomb was a tired old town, even in 1932 when I first knew 
it. Somehow, it was hotter then. Men’s stiff collars wilted by nine in 
the morning. Ladies bathed before noon after their three o’clock naps. 
And by nightfall were like soft teacakes with frosting from sweating 
and sweet talcum. The day was twenty-four hours long, but it seemed 
longer. There’s no hurry …”

Three years ago, I expanded my practice to include a Sussex County 
location and I have come to discover the many joys of a downstate 
lifestyle. My professional and personal life in Milton remind me of 
the small town in the opening of the film To Kill a Mockingbird. 
Like much of Sussex County, it seems removed from the pressures of 
daily life that I have come to accept in my northerly existence. The 
clients, the Court staff, my neighbors, the clerks at the grocery store, 
all seem to choose to resist the more toxic pace of modern life in favor 
of longer chats, civil pleasantries, and concern about the wellbeing of 
you and your dog. 

In this issue, we have asked some long-standing judges and attor-
neys from Kent and Sussex County to share their thoughts on living 
and working in this alternate universe. I would encourage anyone 
who has not had the opportunity to practice downstate to take a case 
that brings you into its orbit; you will find that the pace of life, col-
legiality, and sunsets spoken of here are not exaggerated. If you are 
ever in Milton, please come up on my porch and allow me to show 
you some downstate hospitality because, there, I do miraculously have 
time for everything.

INTRODUCTION BY  
DENISE DEL GIORNO NORDHEIMER, ESQUIRE

Denise D. Nordheimer practices estate administration, estate planning, 
adult guardianships, and fiduciary litigation at Nordheimer Law. She 
loves small dogs, baking, knitting, and walking and can be reached at 
denise@nordheimerlaw.com.

Photo by Richard K. Herrmann, Esquire

Photo by Antonio Byrd

After reading with inter-
est the “Delaware’s Southern 
Charm” section of the No-
vember issue of the Bar Jour-
nal,1 nostalgia required me 
to write of another quaint 
and oft-overlooked part 
of the state. I refer to the 
remote boreal Panhandle of 
Delaware, north of Odessa 
and east of Newark. From 
the age of ten on, I had lived 
in the heartland of the state 
of Delaware, just west of 
Lewes. After high school, I 
spent two years at the college 
in Georgetown, and two 
years in Newark. Then, in 
1979 I accepted a job at the 
Prickett firm in Wilmington 
as a “legal assistant.” For the 
first time, I was exposed to 
the Panhandle. It was an 
eye-opener for a Delaware 
boy!

In those days, before 
Route 1 connected the 
region to the rest of Dela-
ware, the Panhandle felt 
especially remote. Surpris-
ingly, nonetheless, I found 
there were lots of people! 
Just as with the Falkland 
Islands or the high Arctic, 

it goes to show that people 
can and will live just about 
anywhere. Lots of lawyers, 
too. Lots of folks walking 
around in suits, and not just 
on Sundays! And pretty near 
every intersection had what I 
thought were uninspired and 
unseasonal red-and-green 
Christmas decorations, 
but these turned out to be 
traffic-control lights. Who 
knew?2 

My getting used to the 
latter brings to mind one of 
the many strange folkways 
of the Panhandle’s people. 
In Sussex, it was the practice 
for drivers to acknowledge 
one another with a friendly 
lift of the index finger from 
the steering wheel. Even 
when I was getting used to 
the traffic lights and one-
way streets, motorists in 
Wilmington proved just 
as friendly, in fact more 
emphatically so. They would 
salute me, strangely, with 
the middle finger, with 
homespun vigor, belying 

the misplaced reputation 
for rudeness they bore in 
Delaware proper in those 
days.3 There were other odd 
folkways and quirks. People 
talked a little funny, and 
a lot fast; not like regular 
Delawareans. Which is 
interesting, because it turned 
out that the Panhandle 
people thought of themselves 
as “Delawareans,” although 
living far north of the 
center of geography in the 
state, which lies just west of 
Milford. They almost never 
talked about themselves as 
New Castle Countians, let 
alone Panhandlers. 

In my time in the Pan-
handle, I got to experience 
the engaging folk-festivals of 
the local people, some dat-
ing from time immemorial, 
including one curious and 
ancient festival I believe they 
called the “Point-to-Point.”  
And the Panhandle folk had 
unique little civic clubs. I 
don’t remember a Ruritan 
or a Grange like downstate, 

but there were lots of others, 
some quite quaint. I recollect 
the Wilmington Club and 
the Vicmead, for instance. 
Just like in Sussex, Pan-
handlers love their beaches! 
A sunny summer day on 
Augustine Beach is not to be 
missed.

And the wildlife! We 
pride ourselves on such 
below the canal, but when I 
first went to Rodney Square, 
why, it was a dove-hunter’s 
paradise!  Never had I 
seen doves, or “pigeons” in 
Panhandle-speak, so numer-
ous. Nor so large, or for 
that matter so slow. Also, I 
saw numbers of scaly-tailed 
mammals, which I conclud-
ed were pygmy opossums. 
And I had never truly seen 
wildlife until my first St. 
Patrick’s Day at the Logan 
House.

It was a charming experi-
ence to spend a couple of 
years in the Panhandle. It 
can truly change your per-
spective and broaden your 
horizons. If you are a Dela-
warean, I urge you to visit.

Notes: 
1. Having spent more than fifty long, 

long years in Lewes, I can indeed 
confirm that Sussex has its charms.  
I appreciate the statements in the 
Bar Journal to that effect, which 
(unlike the instant submission) have 
the benefit of sincerity, and toward 
which I mean no disrespect.

2. Alas, these decorative features are 
now common in eastern Sussex, as 
well.

3. That particular gesture has migrated 
below the canal since, I note.

The Honorable 
Sam Glasscock III

Vice Chancellor,  
Delaware Court of Chancery

Lewes, Delaware

A Perspective on 
Delaware’s “Panhandle”
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April 2022
Monday, April 4, 2022  •  2:00 p.m. – 3:30 p.m. 
Technology, Oil, and Sharia Law: the Saga of the  
Exxon-Mobil vs. SABIC case 
1.5 hours CLE credit  
Live Seminar at DSBA with Zoom Option

Wednesday, April 6, 2022  •  9:00 a.m. – 4:00 p.m. 
Day 2: Superior Court Mediation Training 
Mediation Training dates: March 31, 2022; April 6, 2022; April 25, 2022; and April 26, 2022 
20.0 hours CLE credit including 2.0 hours in Enhanced Ethics credit 
Live Seminar at Delaware State Bar Association, Wilmington, DE

Wednesday, April 13, 2022  •  10:00 a.m. – 12:00 p.m. 
Arbitration Training Certification in Domestic Relations  
2.0 hours CLE credit including 0.5 hour in Enhanced Ethics credit  
Live Webinar via Zoom

Wednesday, April 20, 2022  •  10:00 a.m. – 12:00 p.m. 
Arbitration Training Certification in Commercial Litigation  
2.0 hours CLE credit  
Live Seminar at DSBA with Zoom Option

Thursday, April 21, 2022  •  8:30 a.m. – 4:15 p.m. 
Animal Welfare and Family Law 2022 
6.8 hours CLE credit including 0.5 hour in Enhanced Ethics credit  
Live Seminar at DSBA with Zoom Option

Monday, April 25, 2022  •  9:00 a.m. – 12:15 p.m. and  
Tuesday, April 26, 2022  •  9:00 a.m. – 2:45 p.m. 
Days 3 and 4: Superior Court Mediation Training 
Mediation Training dates: March 31, 2022; April 6, 2022; April 25, 2022; and April 26, 2022 
20.0 hours CLE credit including 2.0 hours in Enhanced Ethics credit 
Live Seminar at Delaware State Bar Association, Wilmington, DE

Friday, April 28, 2022  •  12:00 p.m. – 1:00 p.m. 
What Non-Bankruptcy Attorneys Need to Know About Bankruptcy 
1.0 hour CLE credit  
Live Webinar via Zoom 

Friday, April 29, 2022  •  2:00 p.m. – 3:00 p.m. 
Attorney Client Privilege 
1.0 hour CLE credit  
Live Webinar via Zoom 

May 2022
Monday, May 2, 2022  •  12:00 p.m. 
Law Day Luncheon 
Hotel du Pont, Wilmington, DE

Tuesday, May 3, 2022  •  8:30 a.m. – 4:30 p.m. 
Workers’ Compensation 2022  
6.8 hours of CLE Credit including 1.8 hours of Enhanced Ethics  
Live at Riverfront Events in Wilmington

Friday, May 6, 2022  •  8:30 a.m. – 2:15 p.m. 
2022 Small Firms and Solo Practitioners Conference 
4.5 hours of CLE Credit including 3.5 hours of Enhanced Ethics 
Live Webinar via Zoom 

Dates, times, and locations of Events and CLEs may occasionally change after time 
of press. Please consult the DSBA website for the most up-to-date information at 
www.dsba.org.

CALENDAR OF EVENTSPROFESSIONAL 
GUIDANCE COMMITTEE

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Ann Jacobs, Esquire, Chair*

Dawn L. Becker, Esquire

John P. Deckers, Esquire

David J.J. Facciolo, Jr., Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Laura Nastase Najemy, Esquire 

Denise D. Nordheimer, Esquire

Kuhu Parasrampuria, Esquire 

Kenneth M. Roseman, Esquire*

Yvonne Takvorian Saville, Esquire  

R. Judson Scaggs, Jr., Esquire*

Victoria R. Sweeney, Esquire 

Gregory Brian Williams, Esquire 

Lydia E. York, Esquire

Kent and Sussex County

Candace E. Holmes, Esquire, Chair

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

Christopher D. Tease, Esquire

The Honorable William L. Witham, Jr.

Honorary Volunteer Members:

Victor F. Battaglia, Sr., Esquire
Mary C. Boudart, Esquire
Wayne A. Marvel, Esquire

Bayard Marin, Esquire

Michael F. McTaggart, Esquire

Mary E. Sherlock, Esquire**

I. Barry Guerke, Esquire**

Dennis L. Schrader, Esquire**

E. Alan Uebler, Esquire
David A. White, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor  
** Past Co-Chair
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April 2022
Wednesday, April 6, 2022 • 12:30 p.m. 
Women & the Law Section Meeting 
Zoom Meeting, see Section listserv message for link and password

Friday, April 8, 2022 • 4:30 p.m. 
Workers’ Compensation Section Meeting 
Heckler & Frabizzio, P.A., 800 Delaware Avenue, Suite 200, Wilmington, DE

Tuesday, April 12, 2022 • 12:00 p.m. 
Litigation Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Thursday, April 14, 2022 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Wednesday, April 20, 2022 • 9:00 a.m. 
ADR Section Meeting 
Zoom Meeting, see Section listserv message for link and password

May 2022
Wednesday, May 4, 2022 • 12:30 p.m. 
Women & the Law Section Meeting 
Zoom Meeting, see Section listserv message for link and password

Tuesday, May 10, 2022 • 12:00 p.m. 
Litigation Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Wednesday, May 18, 2022 • 9:00 a.m. 
ADR Section Meeting 
Zoom Meeting, see Section listserv message for link and password

Thursday, May 19, 2022 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Tuesday, May 24, 2022 • 4:30 p.m. 
Multicultural Judges and Lawyers Section Meeting 
Zoom Meeting, see Section listserv message for link and password

Refer to the DSBA Section Listserv messages for the most up-to-date information 
on Section Meetings. Please contact LaTonya Tucker at ltucker@dsba.org or (302) 
658-5279 to have your Section or Committee meetings listed in the Bar Journal.

SECTION & COMMITTEE MEETINGS EXECUTIVE COMMITTEE
Kathleen M. Miller 
President

Charles J. Durante
President-Elect

Kate Harmon
Vice President-at-Large

Mary Frances Dugan
Vice President, New Castle County

Anthony V. Panicola
Vice President, Kent County

Ashley M. Bickel
Vice President, Sussex County

Samuel D. Pratcher III
Vice President, Solo & Small Firms, 
New Castle County

Jessie R. Benavides
Vice President, Solo & Small Firms, 
Kent County

Stephen A. Spence
Vice President, Solo & Small Firms, 
Sussex County

Ian Connor Bifferato
Secretary

David A. White 
Assistant Secretary

Francis J. Murphy, Jr. 
Treasurer

Jennifer Ying
Assistant Treasurer

Michael F. McTaggart
Past President

The Honorable Arlene Minus Coppadge
Judicial Member

Katelin A. Morales 
Assistant to President

James D. Nutter
Special Assistant  
for Legislative Matters

Loren R. Barron
Lori A. Brewington  
Jamie L. Brown
Crystal L. Carey 
Alberto E. Chávez
Kaan Ekiner
Thomas P. McGonigle
Nicholas D. Mozal
Denise Del Giorno Nordheimer 
Mae Oberste
Victoria R. Sweeney  
Members-at-Large

Mark S. Vavala
Executive Director

CONNECT  WITH DSBA

facebook.com/delstatebar @DelStateBar @DelStateBar

#DSBA  #WeAreRaisingTheBar
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TIPS ON TECHNOLOGY

N on-email electronic forms of 
communication have been 
with us for quite some time. 
The text message was f irst 

invented in 1992. AOL Instant Messenger 
was released in 1997, and Blackberry Mes-
senger followed in 2005. 

The release of the iPhone in 2007, 
coupled with the rise of cheaper (or free) text 
messaging greatly increased the adoption of 
these types of communications. Since that 
time, adoption and usage of text and instant 
messaging have increased exponentially. In 
some cases (and particularly among Mil-
lennials and members of Generation Z), 
texting and instant messaging have come 
to augment or even replace email as the 
primary method of communication. 

More recently, the rise of remote work 
in the face of the pandemic has made text 
messages (along with instant messages, 
direct messages, and every other type of 
electronic communication) a ubiquitous 
feature of business communication. Text 
messaging already posed significant chal-
lenges in the litigation context; its increase 
usage, combined with the pandemic and its 
implications for how individuals work and 
communicate, has brought those issues to 
a fever pitch.   

Are Text Messages Discoverable?
Like all new electronically stored infor-

mation (“ESI”), text and instant messag-
ing have resulted in unique challenges in 

the discovery context. Most jurisdictions have ruled 
that these types of communications are discoverable. 
The Court of Chancery has made it clear in a series of 
decisions that not only are text messages discoverable, 
but that they often have heightened importance. The 
Court in Kan-Di-Ki, LLC v. Suer, C.A. No. 7937-VCP 
(Del. Ch. July 22, 2015) found that text messages were 
subject to discovery when it ruled that a party spoliated 
evidence when he lost his cell phone. The Court reiter-
ated its position in In Re Oxbow Carbon LLC Unitholder 
Litigation, C.A. No. 12447-VCL (consol.) (Del. Ch. 
June 2, 2017) when it ordered Delaware counsel to 
oversee the identification and collection of potentially 
relevant text message data. 

Finally, the Court in In re Appraisal of Kate Spade 
Company, C.A. No. 2017-0714-AGB (Del. Ch. June 21, 
2018) raised a key point regarding the importance of 
text messages when then Chancellor Bouchard mused 
whether parties should collect and review potentially 
relevant text messages as a matter of course.

While this article primarily focuses on text messages, 
it is important to note that other mobile data, including 
photos, notes, and instant messages from apps such as 
WhatsApp and Facebook messenger are also generally 
discoverable. ©
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TIPS FOR HANDLING TEXT 
MESSAGES IN DISCOVERY
BY IAN D. MCCAULEY, ESQUIRE

Ian McCauley is a 
director in Bayard’s 
litigation group and 
leads the firm’s eDis-
covery practice. He 
can be reached at  
imccauley@bayard 
law.com.
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Preservation
Text messages are, by definition, ephemeral. Law 

Insider defines ephemeral data as “information that 
change rapidly over time and may be lost if not collected 
immediately (e.g., within days or weeks).”1

There are different degrees of ephemerality; text 
messages fall on the less ephemeral end, while instant 
messages sent on Snapchat would be at the extreme end 
of ephemerality.  Regardless, the automatic or accidental 
deletion of texts is a constant challenge of which lawyers 
must be aware. 

A combination of forced obsolescence and the in-
satiable need to upgrade to the most recent cell phone 
pushes individuals to constantly replace their cell 
phones. Cell phone contracts last two or three years, 
and often a new contract comes with a new phone. This 
has led to a culture of disposability surrounding cell 
phones, thus resulting in more challenges. 

Further, iPhone settings make it easy to set text 
messages to automatically delete after a certain period 
of time. Users often are not even aware that this setting 
is even in effect, as it may have been set up when the 
phone was activated at the local cell phone store or by 
a company’s IT professionals. 

Clients must 
be informed 
of their 
preservation 
obligations 
early and 
often, and 
they must 
be armed 
with the 
appropriate 
information 
to ensure that 
accidental 
destruction 
does not 
occur. 

Finally, discovery is typically stayed at 
the start of litigation, sometimes for months 
or years. This means that an individual may 
receive a litigation hold that details his or 
her preservation obligations, but then is 
not contacted by counsel to identify and 
collect relevant text messages until far in 
the future. This causes even more delay 
and chances for accidental destruction of 
cell phone data. 

These various factors lead to one simple 
conclusion: clients must be informed of 
their preservation obligations early and 
often, and they must be armed with the 
appropriate information to ensure that ac-
cidental destruction does not occur. It may 
even make sense to take the additional step 
to collect the cell phone data if a lawyer is 
fairly certain that discovery will ultimately 
ensue.

Control, Identification, and 
Location

In the employment context, many 
companies do not issue cell phones to 
their employees, but they do allow their 
employees to use their personal devices for 
business purposes (also known as Bring 
Your Own Device, or BYOD).  This can 
lead to custody challenges, and often leads 
to a conundrum (akin to issues surrounding 
personal email) in which relevant informa-
tion related to a company may exist on an 
employee’s cell phone, thus leading to a 
potential subpoena if the determination 
is made that the employee, rather than 
the employer, has possession, custody, or 
control of the cell phone data. 

Cell phone users are often under the 
mistaken impression that their texts are 
not discoverable, which can lead to several 
challenges, including the decisions they 
have made on how to use that cell phone. 
It can often be shocking for an individual 
to be informed that his or her phone is now 
discoverable and that the data will need to 
be collected and reviewed for production. 

CONTINUED  >
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This can be a difficult conversation and, 
because of this, it is one that should oc-
cur very early in the litigation. 

It is a challenge to even identify 
“where” text message and other cell 
phone data may reside. In addition to 
being stored directly on the device, 
cell phone data could be in the cloud, 
backed up to a computer, or even printed 
out to hard copy. Custodians of these 
records often do not even know exactly 
where the records are stored, as the 
cloud backup may have been activated 
by company IT or the person who sold 
them the phone. They may be unaware 
that a backup of their phone exists on 
their computer if they often plug their 
phone into a laptop or desktop. 

Collection and Searching
Like all other aspects of discovery 

and cell phones, effectively capturing 
data from a device and ensuring that 
it can be searched and reviewed is 
challenging. While eDiscovery in the 
context of email and traditional non-
email electronic files has become more 
widely available and less expensive for 
a variety of litigants, the same cannot 
be said for the collection of cell phone 
data. Almost assuredly a litigant will 
need to hire a vendor to use special tools 
to capture and then actually search and 
review the data. 

It is important that text messages 
are “processed” and searched in a logi-
cal way. Individuals speak differently 
over text than they do over email. An 
individual text message is usually going 
to be much shorter than an individual 
email. Many single text messages may 
be between 5 to 10 words. Usually, text 
messages will make more sense when the 
conversations themselves are grouped 
together, and vendors and litigators need 
to be mindful of this when processing 
the collected data. 

This also means that standard search 
terms are not always appropriate or 

effective. Often, parties will agree to 
review entire conversations with relevant 
recipients or senders or key time frames 
rather than using traditional search 
terms when deciding what to review. 

Finally, it is important to speak with 
any vendor regarding how the texts will 
be rendered in a review tool. Emojis and 
emoticons have become common place 
in text message communications and 
have become important in litigation. 
Several recent Chancery matters have 
dealt with emojis and emoticons being 
highly relevant in determining the in-
tent of the sender of the text. 

Review and Production
Reviewing and producing text mes-

sage communications also pose unique 
challenges. Attorneys are used to pro-
viding estimates to clients based on the 
number of documents to be reviewed. 
Text messages, however, by their very 
nature, are reviewed at a much higher 
speed than traditional ESI. This can 
impact burden arguments during dis-
covery disputes. 

Finally, it is important that parties 
meet and confer to ensure that the text 
messages are ultimately produced in a 
manner that is usable by the receiving 
party and that can easily be referenced 
at deposition and court filings. 

Summary
The world of ESI is constantly shift-

ing, and this is particularly true with 
text messaging and cell phone data. It 
is important that litigators continue 
to educate themselves regarding these 
new technologies and the challenges 
they pose, while understanding that an 
experienced vendor will be of great use 
in navigating these issues.  

Notes: 
1. “Ephemeral Data Definition.” Law Insider. Accessed 

March 16, 2022. https://www.lawinsider.com/dic-
tionary/ephemeral-data. 

CONTINUED  >
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COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

The following article was previously posted in the October 2019 edition of the 
DSBA Bar Journal. With an ever-increasing reliance on new forms of technol-
ogy — including the personal devices and messaging platforms that many of 
us had to rely upon during the pandemic — the sources of relevant discovery 
have continued to expand. Discovery plans remain an excellent resource in 
managing discovery in litigation.

T he requirement to collect and 
produce electronic documents 
will elicit a variety of reactions 
from clients and attorneys 

alike. 
Clients may fear a perceived invasion 

of privacy and a distraction from their 
lives or businesses. Undoubtedly, they do 
not like the exorbitant costs that often 
correspond with discovery. 

Attorneys themselves have an am-
bivalent relationship with electronic 
discovery. Many will claim they do not 
get involved with electronic discovery.1 

A Low-Tech Solution to 
High-Tech Discovery
BY RYAN P. NEWELL, ESQUIRE

Others suggest their matters do not 
involve electronic documents. (While 
theoretically possible, any case where 
parties use computers, email, or mobile 
devices likely involves some electronic 
documents.)  For those who do roll-up 
their sleeves to engage in good faith 
discovery, they are likely all too familiar 
with the typical tension between clients 
who protest an attorney’s attempt at 
complying with discovery obligations 
and opposing counsel who will scru-
tinize every decision along the way. 
Waiting in the background, should that 
tension result in dispute, is a busy court. 

The court understandably may not have 
the time nor inclination to delve into 
the minutia that is typical in electronic 
discovery disputes. 

Finally, to compound matters, there 
are parties and attorneys who seek to 
impermissibly exact leverage from dis-
covery. Unfortunately, some engage in 
the self-selection of helpful discovery 
and the intentional disregard of dam-
aging, but relevant discovery. Others 
serve abusive discovery requests and 
initiate motion practice when there is 
a substantial disparity in resources and 
capabilities. 

For those wary of wading into elec-
tronic discovery waters, the foregoing is 
incentive enough to stand ashore.

The most common reaction to these 
issues is for attorneys to unilaterally 
conduct discovery as they or their cli-
ents see fit. Disputes raised by one side 
are often met with return fire in the ©
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For those doubting the utility of showing 
your cards to the other side, engaging 
in such a transparent and cooperative 

exercise has numerous benefits.

Ryan P. Newell is a part-
ner at Young Conaway 
Stargatt & Taylor, LLP. 
He can be reached at 
RNewell@ycst.com.

form of competing deficiency letters or 
discovery motions. But, most hope that 
their efforts in the discovery process 
never come to light. 

Fortunately, there is a low-tech so-
lution to these “high-tech” electronic 
discovery concerns — discovery plans. 
Stated simply, they represent an agree-
ment among parties as to how discov-
ery will be conducted and they can be 
entered by the court as an order. In 
that vein, they are no different than 
routine confidentiality or scheduling 
stipulations that govern the conduct of 
litigating parties. Such discovery plans 
have been in use in our Superior Court 
for a number of years. In the Court of 
Chancery, discovery plans have become 
more prevalent in recent years. For 
example, in 2016, the parties in Part-
ner Investments, L.P. v. Theranos, Inc. 
entered into a discovery plan modeled 
off of samples from courts across the 
country and our Superior Court. 

Since then, Vice Chancellor J. Travis 
Laster has encouraged parties to use a 
similar form of order that, in my estima-
tion, is the gold standard for discovery 
plans. Spanning nearly thirty pages, 
it is hard to contemplate an issue that 
counsel should not consider in discovery 
— e.g., the amount of written discovery 
to be served, litigation hold notices, 
the scope and sources of discovery, the 
identif ication of custodians, search 
protocol, form of production, privilege 
logs, motion practice, etc.

What makes this discovery plan or 
any similar plan so appealing is that 
they are customizable. For massive 
cases, the Vice Chancellor’s discovery 
plan allows the parties to identify in 
detail precisely how discovery will be 
conducted. But it also affords parties 
an opportunity to reach agreements on 
what will not be subject to discovery. 
For example, parties can elect that data 
from mobile devices or personal com-
puters will not be subject to discovery. 

For those doubting the utility of 
showing your cards to the other side, 
engaging in such a transparent and 
cooperative exercise has numerous 
benefits. 

First, parties can take control of 
discovery, including discovery-related 
costs. Instead of letting discovery run 
amok, the limitations and guidelines in 
a discovery plan can control costs and 
make discovery proportional to the is-
sues at stake. Without discovery plans, 
often such limits are achieved through 

court orders resulting from motion 
practice. Discovery plans give the par-
ties the power to set such limits before 
costly disputes arise. 

Second, such plans provide security. 
If there are disputes about what should 
have occurred in discovery, the parties 
can look to their court-ordered discov-
ery plan to determine if discovery was 
conducted as agreed. 

Finally, discovery plans help focus 
litigation. By engaging in a thorough 
self-analysis of one’s case and then a 
meaningful meet and confer with the 
other side, parties should begin to iden-
tify the key issues in their case, the key 
witnesses, and the costs that it will take 
to litigate the case. 

For sample discovery plans, please 
feel free to email me.  

Notes: 
1. Because “electronic” is essentially a superfluous 

adjective given the abundance of electronic docu-
ments in today’s practice, litigators cannot truly 
avoid electronic discovery. Trying to ignore it stands 
in direct contrast to the competency requirement 
of Rule 1.1 of the Delaware Rules of Professional 
Conduct. See cmt. 8 (“To maintain the requisite 
knowledge and skill, a lawyer should keep abreast 
of changes in the law and its practice, including the 
benefits and risks associated with relevant technol-
ogy, engage in continuing study and education and 
comply with all continuing legal education require-
ments to which the lawyer is subject.”). 
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ETHICALLY SPEAKING |  BY CHARLES SLANINA, ESQUIRE

Ethics Quiz
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In honor of Spring, 

“Ethically Speaking” 

offers its first  

true/false pop quiz.  

Of course, the honor 

system will apply to  

your self-grading.

1 Written fee agreements are recom-
mended but not required for all 

matters.

Answer: False. Written fee agreements are 
definitely recommended for all matters. 
Rule 1.5(b) states that the scope of the 
representation and the basis or rate of the 
fee and expenses from which the client will 
be responsible shall be communicated to 
the client, preferably in writing, before or 
within a reasonable time after commencing 
the representation, except when the lawyer 
will charge a regularly represented client on 
the same basis or rate. (Emphasis added.) 
However, subsection (c) to this Rule re-
quires that a contingency fee agreement 
“shall” be in writing, signed by the client. 
In addition, the often overlooked subsec-
tion (f) requires a lawyer upon receipt of a 
retainer to provide the client with a written 
statements that the fee is refundable if not 
earned and that this writing also state the 
basis under which the fee shall have been 
considered to have been earned, whether 
in whole or in part — essentially a written 
fee agreement requirement but without a 
provision for the client’s signature.

2 An attorney is prohibited from 
accepting payment for legal ser-

vices from anyone other than the client.

Answer: False. Rule 1.8(f) does state that 
a lawyer shall not accept compensation 
for representing a client from one other 
than the client UNLESS: the client gives 
informed consent, there is no interference 
with the lawyer’s independence, and 
information relating to the representation 
is protected as a Rule 1.6 attorney-client 
confidence.

I recommend the inclusion of language 
in your fee agreement which notes that by 
entering into the fee agreement, the client 
consents to any third-party payment of 
legal fees and that the non-client payor 
also sign the fee agreement acknowledging 
that they are not entering into an attorney-
client relationship with the attorney and 
that their payment of the legal fees does 
not entitle access to any client confidences. 

3 Attorneys are prohibited from set-
tling malpractice claims against 

themselves unless both sides are repre-
sented by counsel. 

Answer: False. Rule 1.8(h)(1) does pro-
hibit an attorney from prospectively limit-
ing the attorney’s liability for malpractice 
unless the client is independently repre-
sented in making the agreement. However, 
subsection (2) permits an attorney to settle 
a claim or potential claim for malpractice 
with an unrepresented client or former cli-
ent if that person is advised in writing of the 
desirability of seeking counsel and has been 
given a reasonable opportunity to do so. 

4 Attorneys do not have a duty to 
report their own misconduct.

Answer: False. While it is generally 
true that the Rule 8.3 duty to report 
misconduct refers to the conduct of other 
attorneys and there is not a general duty to 
self-report, there is one important excep-
tion. Rule 16(k) of the Rules of Disciplin-
ary Procedure provides that “any lawyer 
subject to the disciplinary jurisdiction of 
the Court who is charged with or convicted 
of a felony, whether within or without of 
this State, shall within ten days of such 
charge or conviction report the matter to 
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Charles Slanina is a partner in the firm 
of Finger & Slanina, LLC. His practice 
areas include disciplinary defense and 
consultations on professional respon-
sibility issues. Additional information 
about the author is available at www.
delawgroup.com.

the ODC.” While not otherwise required, 
there may be sound reasons for self-disclo-
sure. The ABA Standards for Imposing 
Lawyer Sanctions recognizes self-reporting 
as a mitigating factor which could result in 
the imposition of a lesser discipline.

5 I reviewed both the Rules of Profes-
sional Conduct and the Rules of 

Disciplinary Procedure and found no 
reference to the bona fide office re-
quirement. I can safely conclude that 
there is no longer such a requirement.

Answer: False. The definition of a bona 
fide office can be found in Supreme Court 
Rule 12(d). Technically, Rule 12 is titled 
“Attorneys of Record: Withdrawal.” Sub-
section (a) requires that all papers filed 
with the Court be signed by an attorney 
who is an active member of the Bar who 
maintains an office in Delaware for the 
practice of law. Subsection (d) defines what 
constitutes an office for the practice of law. 
That definition requires that it be “an office 
maintained in this State for the practice of 
law in which the attorney practices by being 
there a substantial and scheduled portion 
of time during ordinary business hours in 
the traditional work week. An attorney is 
deemed to be in an office even if tempo-
rarily absent from it if the duties of the 
law practice are actively conducted by the 
attorney from that office. An office must be 
a place where the attorney or a responsible 
person acting on the attorney’s behalf can 
be reached in person or by telephone dur-
ing normal business hours and which has 
the customary facilities for engaging in the 
practice of law. A bona fide office is more 
than a maildrop, a summer home which is 
unattended during a substantial portion of 
the year, or answering, telephone forward-
ing, secretarial or similar service.”

This rule may appear on its face to 
be non-disciplinary and only govern the 
filing of pleadings. However, the case law 
reflects that violators may find themselves 
charged with disobeying an obligation to 
the tribunal. Rule 3.4(c). 

6 Law firms are prohibited from main-
taining non-IOLTA trust accounts.

Answer: False. While Delaware did revoke 
the ability to opt out of IOLTA entirely, 
Rule 1.15(f) does both permit and require 
a lawyer holding client or third-party funds 

to determine whether the funds should be 
placed in an interest-bearing account for 
the benefit of the client or third-party. 
In considering whether recommending 
a special purpose escrow account should 
be opened, the lawyer must consider the 
financial interests of the client including 
the costs of opening and maintaining an 
account, any tax reporting procedures, 
the length of time that the funds will be 
held, and the amount to be deposited. The 
lawyer must then, at reasonable intervals, 
consider whether a change in circumstances 
would warrant a new determination with 
regard to the deposit. 

7  In providing legal services to clients, 
a lawyer should exercise indepen-

dent professional judgment and render 
candid advice but must limit themselves 
to the law governing such issues.

 
Answer: False. Rule 2.1 provides that a 
lawyer, in rendering legal advice, should 
refer not only to the law but to other con-
siderations, such as moral, economic, social 
and political factors that may be relevant 
to the client’s situation. 

8 A lawyer can advance settlement 
funds to a needy client, give funds 

to a client as a gift, or make a personal 
loan to a client in the course of litigation 
as long as the lawyer’s intent is charitable.

Answer: False. Rule 1.8(e) states that a 
lawyer shall not provide financial assistance 
to a client in connection with pending or 
contemplated litigation. The only excep-
tion to this Rule is the lawyer’s advance-
ment of costs in a contingency matter or the 
lawyer’s payment of costs for an indigent 
client. Any payment directly to the client, 
whatever the intent, is prohibited. 

9  An attorney can hold themselves 
out as a specialist or expert in the 

practice of a particular field of law as 
long as there is a factual basis to do so.

Answer: False. Rule 7.4 provides that an 
attorney can communicate the fact that 
they do or do not practice in a particular 
field of law. The Rule goes on to note that 
patent and admiralty attorneys may hold 
themselves out as practitioners in those 
fields. However, subsection (d) states that 
a lawyer shall not state or imply that the 

lawyer is certified as a specialist unless 
they have been certified by an organization 
approved by an “appropriate state author-
ity” or the American Bar Association, and 
the name of the certifying organization is 
clearly identified in the attorney commu-
nications. The Catch-22 here is that there 
aren’t any organizations approved by the 
undefined “state authority” in Delaware.

10 If a lawyer can’t provide financial 
assistance to a client in connec-

tion with pending or contemplated 
litigation, the lawyer can assist the cli-
ent by purchasing the literary or media 
rights relating to the representation.

Answer: False. Rule 1.8(d) prohibits a 
lawyer from making or negotiating an 
agreement giving the lawyer literary or 
media rights prior to the conclusion of the 
representation. 

Scoring
The correct answer for each question 

is “false.” If you scored 9 or more correct 
answers, you should consider applying 
for a position at the Office of Disciplin-
ary Counsel. If you scored 6-9 correct, 
congratulations. You have probably been 
attending one of the many excellent Con-
tinuing Legal Education ethics seminars 
sponsored by the Delaware State Bar As-
sociation, and you have received excellent 
value for your membership. Five or fewer, 
you may want to take a copy of the Pro-
fessional Conduct Rules to the beach or 
pool with you this summer for a refresher. 
It’s an excellent read. There are only 151 
pages including the Index, Preamble, and 
Interpretive Guidelines. 

As always “Ethically Speaking” advises 
Read it, Learn it, Live it.

“Ethically Speaking” is intended to stimulate 
awareness of ethical issues. It is not intended as legal 
advice nor does it necessarily represent the opinion 
of the Delaware State Bar Association. 

“Ethically Speaking” is available online. 
Columns from the past five years are available on 
www.dsba.org.    
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What Makes a Hero?

A pril is a time of growth and moving forward 
in new and positive ways. With psychic energy 
in abundance, it is the ideal month to start 
meditating for the purpose of healthier living 

and raising consciousness. Moreover, April is named after 
the Greek goddess of love, Aphrodite. So, what better time 
to celebrate heroism?

The definition of a real life every day hero is much like 
that of a literary hero. It is a person that puts oneself before 
others for a good cause. They typically exhibit characteristics 
of selflessness, bravery, compassion, and courage.1 

In past years, the mass media has changed the meaning 
of hero. The media, often referred to as the great equalizer, 
exhibited no room for the extraordinary person. All too 
often, the extraordinary person was made to look ordinary. 
Moreover, the hero who was always just a little bit larger than 
human, was all too often reduced to the commonplace. As 
a result, the public would yawn and look for someone else 
to stimulate their dulled sensitivity.  

Assuming that modern heroes are either shallow or van-
ishing from the modern scene, one may be inclined to say, 
“So what? Do we really need heroes today?”

Using the words of Viktor E. Frankl, in his famous writ-
ing, Man’s Search for Meaning: “Life is not primarily a quest 
for pleasure, as Freud believed, or a quest for power, as Alfred 
Adler taught, but a quest for meaning. The greatest task for 
any person is to find meaning in his or her life.”2

The need for heroism is real and being dramatized today. 
An example are the recent current events unfolding that have 
united the world and produced an unlikely hero, in the face 
of a brutal Russian invasion. President Volodymyr Zelensky, 
a true modern hero, has inspired Ukraine and galvanized 
democracies around the world. We wonder what character-
istics or qualities make such an unlikely individual a hero? 
Is there a hero gene or is it a learned skill?

According to a paper published in 2010, researchers 
have found that people who had engaged in one-time acts 
of bravery (like rushing into a burning building or saving 
someone from the path of an oncoming train) are not ©
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necessarily that much different from 
control groups of non-heroes. Conversely, 
people who engaged in lifelong heroism 
(such as professional nurses who regularly 
comfort the sick and dying), do share a 
few important personality traits such as 
empathy, nurturance and need to live by 
a moral code.4

In “Heroism: A Conceptual Analysis 
and Differentiation between Heroic 
Action and Altruism,” researchers Zeno 
E. Franco, Kathy Blau, and Philip G. 
Zimbardo suggest that heroism involves 
more than just this. In their definition, 
heroism is characterized by: 

 ▪ Acting voluntarily for the ser-
vice of others who are in need, 
whether it is for an individual, 
a group, or a community. 

The 
need for 
heroism 
is real 
and being 
dramatized 
today. 

Researchers do not necessarily agree about the central characteristics that 
contribute to the making of a hero. One study published in 2015 in the 
Journal of Personality and Social Psychology suggested that heroes have 
12 central traits which are:

SIDE BAR

CENTRAL CHARACTERISTICS OF HEROES

• Bravery

• Conviction

• Courage

• Determination

• Helpful

• Honesty

• Inspirational

• Moral integrity

• Protective

• Self-sacrifice

• Selflessness

• Strength

The psychology of heroism might have a variety of characteristics to 
understand, but many experts do believe that it is possible for people to 
learn to be heroes.3
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 ▪ Performing actions without any 
expectation of reward or external 
gain.

 ▪ Recognition and acceptance of 
the potential risk or sacrifice 
made by taking heroic actions.

One of the biggest questions research-
ers faces is the debate on whether we are 
born to be a hero or is it a learned skill. It 
depends on what research you read.

“Some people argue humans are born 
good or born bad; I think that’s nonsense,” 
explain Franco, Blau, and Zimbardo. 

We are all born with this tremen-
dous capacity to be anything, and 
we get shaped by our circumstances 
— by the family or the culture 
or the time period in which we 
happen to grow up, which are 
accidents of birth; whether we 
grow up in a war zone versus 
peace; if we grow up in poverty 
rather than prosperity…. So each 
of us may possess the capacity to 
do terrible things. But we also 
possess an inner hero, if stirred to 
action, that inner hero is capable 
of performing tremendous good-
ness for others.5

Scott T. Allison and George R. Goeth-
als, in “Our Definition of Hero” explain:

We’ve found that people’s beliefs 
about heroes tend to follow a 
systematic pattern. After polling 
several people, we discovered that 
heroes are perceived to be highly 
moral, highly competent, or both. 

More specifically, heroes are believed to possess eight 
traits, which we call The Great Eight. These traits are 
smart, strong, resilient, selfless, caring, charismatic, 
reliable, and inspiring. It is unusual for a hero to pos-
sess all eight of these characteristics. But most heroes 
have most of them.6

Within each of us are abilities that we may typically un-
derestimate and that are waiting to be used. Like our unlikely 
hero, a former actor and now President of Ukraine, Volodymyr 
Zelensky, individuals who risk their lives in the service of 
another are naturally more likely to take greater risks while 
possessing a great deal of compassion, kindness, empathy, and 
altruism. You too can find your hidden superpowers — and 
do things simply out of a desire to help — not because you 
feel obligated to out of duty, loyalty, or religious reasons, but 
because of your sincere wellbeing and freedom for others.  

If you, or someone you know, needs help, call DE-
LAP’s free, confidential service at (302) 777-0124 or email  
cwaldhauser@de-lap.org.  

Notes: 
1. “Literary vs. Real Life Heroes.” Bartleby. Accessed March 19, 2022. 

https://www.bart leby.com/essay/Literary-Vs-Real-L i fe-Heroes-
F36ANETZAEPF#:~:text=A%20hero%20is%20usually%20seen,that%20peo-
ple%20see%20as%20heroic. 

2. Frankl, Viktor E. Man’s Search for Meaning. Boston, MA: Beacon Press, 2015.
3. Cherry, Kendra. “The Key Characteristics of Heroes.” Verywell Mind. Very-

well Mind, May 14, 2020. https://www.verywellmind.com/characteristics-of-
heroism-2795943#citation-5. 

4. Walker, Lawrence J., Jeremy A. Frimer, and William L. Dunlop. “Varieties 
of Moral Personality: Beyond the Banality of Heroism.” Wiley Online Li-
brary, May 12, 2020. https://onlinelibrary.wiley.com/doi/10.1111/j.1467-
6494.2010.00637.x.

5. Franco, Zeno E., Kathy Blau, and Philip G. Zimbardo. “Heroism: A Con-
ceptual Analysis and Differentiation between Heroic Action and Altruism.” 
Review of General Psychology, October 27, 2015. https://www.academia.
edu/17386643/Heroism_A_conceptual_analysis_and_differentiation_be-
tween_heroic_action_and_altruism.

6. Allison, Scott T., and George G. Goethals. “Our Definition of ‘Hero.’” He-
roes: What They Do &amp; Why We Need Them, October 15, 2015. https://
blog.richmond.edu/heroes/2015/10/15/our-definition-of-%E2%80%9Chero 
%E2%80%9D/.

SIDE BAR

CHOOSE  
OPTIMISM
How to choose 
optimism when the 
world around you 
isn’ t . Optimism is a 
choice.

• Change your 
thinking 

• Identify areas to 
change

• Check yourself

• Follow a healthy 
lifestyle 

• Surround 
yourself with 
positive people

• Start a 
gratitude 
journal

• Treat yourself to 
some self-care 
every day

• Start every 
morning strong

• Avoid spreading 
gossip

• Crack more 
jokes

• Be kind

• Laugh

• Embrace those 
heroic powers 
within you 

Within each of us are 
abilities that we may 
typically underestimate 
and that are waiting to 
be used.



24 DSBA Bar Journal | www.dsba.org

FEATURE

A fter more than two years 
of canceled events due 
to COVID, we are pleased 
to announce that the 

Combined Campaign Cup to benefit 
the Combined Campaign for Justice 
(CCJ) is back! The golf tournament 
will take place at the DuPont Country 
Club on Monday, August 8, 2022. All 
members and friends of the Delaware 
State Bar Association, supporters of 
the Combined Campaign for Justice, 
and the general public are welcome 
and encouraged to join us for a beauti-
ful day on the golf course. 

Registration begins at 9:30 a.m. and 
Golf (shotgun start, scramble format) 
will start at 11:00 a.m. All golfers will 
have access to DuPont’s driving range 
and putting green to warm up before 
playing. When you are finished on the 
course, or if golf isn’t your thing, there 
will be a cocktail party on the terrace 
beginning at 4:00 p.m. This is a great 
opportunity to socialize and network 
with friends and colleagues and to 

THE 2022 
COMBINED 
CAMPAIGN 

CUP:
WE’RE BACK!

BY KEVIN G. COLLINS, ESQUIRE,   
ANDREW C. DALTON, ESQUIRE,  

AND JASON D. WARREN, ESQUIRE
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enjoy live music from Rob and the 
Youngsters. 

Firms, businesses, and individuals 
can support CCJ and the Combined 
Campaign Cup by sponsoring the 
event, registering to participate, or 
purchasing tickets to the cocktail party. 

The Combined Campaign for 
Justice is a joint fundraising effort for 
Delaware’s three civil legal aid organi-
zations: Community Legal Aid Society, 
Inc. (“CLASI”), Delaware Volunteer 

Legal Services, Inc. (“DVLS”) and Le-

gal Services Corporation of Delaware, 

Inc. (“LSCD”). For more than 75 years, 

Kevin G. Collins, Esquire Andrew C. Dalton, Esquire Jason D. Warren, Esquire

CCJ GOLF TOURNAMENT CHAIRS

Delaware’s legal aid agencies have 

helped ensure fairness for Delaware’s 

most marginalized residents — particu-

larly those who are poor, people with 

disabilities, older adults and people 

experiencing homelessness. Addition-

ally, investing in legal aid makes good 

business sense: a study commissioned 

by the Longwood Foundation found 

that every $1 invested in civil legal aid 

in Delaware returns $7.23 in economic 

and social benefits to Delaware and its 

communities.

We are honored to chair this event 
and are excited to bring it back as an 

opportunity for us all to gather after 
two long years. We hope that many 
of our friends, colleagues, and fellow 
members of the Delaware legal com-
munity will join us in sponsoring and at-
tending the Combined Campaign Cup. 

To sign up or sponsor, please follow 
this link: https://delawareccj.org/our-
events/. 

I f  you  have  any  ques t ions , 
please contact Molly McPheeters at 
mmcpheeters@delawareccj.org.

We look forward to seeing you on 
August 8th!   

GOLF ISN’T YOUR THING?  
JOIN US AT 4:00 P.M. FOR A COCKTAIL PARTY FEATURING ROB AND THE YOUNGSTERS! 

Dave Baumberger – vocals
Jim Drnec – drums
Brad Goewert – drums

Aaron Goldstein – bass & vocals
Leroy Jett – piano, vocals
Greg Johnson – guitar, vocals

Mary Johnston – piano
Victoria Lodge – vocals
Jim McGiffin – bass, vocals, convener

Selena Molina – vocals
Tom Walsh – guitar
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The Most Important Delaware Case 
You’ve Never Heard Of

BOOK REVIEW |  REVIEW BY RICHARD A. FORSTEN, ESQUIRE

Reviewer’s note:  It is still difficult to imagine the Delaware Bar without Justice Hol-
land; but he will live on in his opinions and other works; and his book on the Delaware 
Constitution will be a standard for years to come; but, for me, my favorite work has 
always been this book.

History has many turning points. Some well-known. Others obscure or 
forgotten. In Delaware’s Destiny Determined By Lewes, Justice Holland told 
the little-remembered story of the highly-contested 1683 lawsuit between 
William Penn and Lord Baltimore as to who had title to the land that is 

now Delaware. It is no spoiler to say that Penn won in the end, as, after all, Delaware 
is not a part of Maryland, but the issue was far from clear in the 1680s, and, as is 
often the case, lawyers and legal proceedings were needed to resolve a dispute, the 
resolution of which has important ramifications to this day.

Although the proceedings that would decide Delaware’s fate were not instituted 
until 1682, the dispute traced back to 1632. In that year, King Charles I granted lands 
in the New World to George Calvert, the first Lord Baltimore. In 1682, William 
Penn was deeded land along the eastern side of Delaware Bay by the Duke of York 
(King Charles II’s younger brother). Penn wanted additional land along Delaware 
Bay, as he did not believe “Pennsylvania” (the land he had been granted by King 
Charles II in 1680) had sufficient access to the bay. The Calvert family believed this 
land was part of its 1632 grant.   

In 1683, Lord Baltimore wrote Lord Halifax, the Lord Privy Seal of the Privy 
Council asking for hearing on “my Right to Delaware.”  Baltimore’s and Penn’s lawyers 
made arguments to the Council, and the matter was referred to a Council committee, 
the Committee of Trade and Foreign Plantations. Continuances were requested (and 
further requested), so that the actual hearing did not begin until September 2, 1685.

Ultimately, the case turned on certain language in the original 1632 grant to the 
Calverts. It contained, as a condition of the grant, the phrase “hactenus inculta,” which 
was commonly understood (at least by those familiar with royal grants) to exclude 
from the grant any lands which were already inhabited by or in the possession of 
Christian peoples. So, the question boiled down to whether “Delaware” was inhabited 
at the time of the 1632 grant, and, if so, how much of “Delaware” would be excluded 
from the 1632 grant. If “Delaware” was subject to the “hactenus inculta” language, 
it would not have been granted to the Calverts, but retained by the kingdom, mean-
ing such land was properly deeded to William Penn under his 1682 deed from the 
Duke of York (in one of many twists to the case, King Charles II died unexpectedly 

Delaware’s Destiny 
Determined By 
Lewes
By Randy J. Holland  
Del. Heritage Press, 2013
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in early 1685, meaning that his brother, 
the Duke of York, succeeded to the throne 
as James II — if the Committee of Trade 
and Foreign Plantations ruled in favor 
of Lord Baltimore, they would be ruling 
that King James did not have title to the 
land he deeded in 1682 to Penn).

Penn gathered evidence concerning 
the original Dutch settlement of Lewes. 
In 1629, the Dutch purchased certain 
lands from three native chiefs “on the 
south side of the said Bay, called by 
the Bay of the South River, stretching, 
in length, from Cape Hinloop, to the 
mouth of the said South River, about 
eight large miles.” Penn’s attorneys 
also introduced evidence of another 
purchase in 1629 of land around Lewes. 
And, Penn’s attorneys were able to 
demonstrate the first Dutch settlement 
of Lewes in 1631 — just one year 
before the 1632 grant of Maryland to 
the Calvert family. Lord Baltimore 
countered, however, that the Lewes 
settlement was only temporary, as the 
original settlers had all been killed by 
the natives in 1632. The Dutch did not 
try to recolonize until the 1660s, and so, 
Lord Baltimore argued, the temporary 
1631 settlement was not sufficient for 
purposes of “hactenus inculta.”

The Committee ruled in favor of 
Penn. Because the land had been inhab-
ited, even temporarily, it was excluded 
from the 1632 grant, and therefore re-
tained by the Crown. Accordingly, the 
Duke of York had been within his rights 
to deed Delaware to William Penn. But 
the story was not quite over.

Although his victory was clear, 
William Penn sought further assur-
ances from the King as to his rights to 
Delaware, and so a charter was prepared 
which confirmed the original 1682 deed.  
However, on the day the charter was 
set to be signed (in 1688), King James 
received word that Prince William of 
Orange, who had landed in England, 
refused any negotiated settlement, and 
so the King fled to France, and William 
and Mary became the new monarchs of 
Great Britain in the Glorious Revolu-
tion. Friends of the former King fell out 

of favor, and William Penn himself was 
arrested three times (and always released 
on bail). In 1692, Penn’s authority over 
Delaware (and Pennsylvania) was re-
voked, and Lord Baltimore saw another 
opportunity to take Delaware.

Baltimore’s efforts failed, and Penn 
successfully petitioned William and 
Mary for restoration of his rights to 
Delaware and Pennsylvania. When 
Queen Anne succeeded William and 
Mary, Baltimore tried again to undo the 
1685 decision, and was again rebuffed.

Further litigation between Penn’s 
heirs and the Calvert family would take 
place in the English Court of Chancery 
from 1735 to 1750, before the Court 
ruled once and for all that the 1685 deci-
sion was controlling. The two families 
continued to squabble over the bound-
aries, which led to Mason and Dixon’s 
famous survey to settle the dispute.

Today, no one much remembers the 
Committee on Trade and Foreign Plan-
tations, let alone the legal dispute that it 
considered for several years before ruling 

in 1685 that Delaware was not a part of 
Maryland. Nor do many realize that the 
original and quite temporary (less than 
two-year) Dutch settlement of Lewes is 
what carried the day for the Penn family. 
And yet that settlement has made all the 
difference, as a world without the State 
of Delaware would be a poorer one in 
so many ways. Wilmington is our state’s 
largest city, and Dover the capital, but a 
strong argument can be made that Lewes 
may be the most important. Sometimes, 
great historical events happen and no 
one remembers them, but thanks to 
Justice Holland, the otherwise forgotten 
story of a 1680s dispute between two 
wealthy families over largely unsettled 
land, and the meaning of the phrase 
“hactenus inculta,” will live on and their 
significance understood. 

Asking for help can be dif f icult.
Knowing help is available makes it a little easier.

For more information call DE-LAP’s conf idential l ine at  
(302) 777-0124 or email cwaldhauser@de-lap.org.

DE-LAP’S NEW 
MENTAL HEALTH 
CALL-IN SERVICE

A free, confidential call-in 
service with DE-LAP’s 
core team of licensed 

health-care professionals 
during the COVID-19 crisis 

DELAWARE’S 
LAWYERS 

ASSISTANCE 
COMMITTEE

A peer-to-peer network 
of attorneys focusing on  

lawyer wellbeing

PROFESSIONAL 
GUIDANCE

COMMITTEE

Peer counseling for 
lawyers needing 

assistance in meeting law 
practice demands

 It’s okay to ask for help.

Richard “Shark” Forsten is a partner with 
Saul Ewing Arnstein & Lehr LLP, where he 
practices in the areas of commercial real 
estate, land use, business transactions, 
and related litigation. He can be reached 
at Richard.Forsten@saul.com.
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IN MEMORIAM

Michael P. Kelly, Esquire
1956 - 2022
BY DAVID A. WHITE, ESQUIRE

O n January 10, 2022 our 
friend and colleague, and 
my former law partner, 
Michael  P.  Kel ly,  Sr. 

(“Mike”), died at age 65, after fighting 
a courageous and tenacious four-year 
battle against gall bladder cancer. His 
was a life well-lived. Mike left behind 
a devoted and loving family. He had 
an amazing sense of humor, a brilliant 
and engaging legal mind, and a thriving 
law practice of which many Delaware 
lawyers were envious. Like many of 
you, I loved Mike, and I’m sure I speak 
for many members of the Delaware Bar 
when I say it feels like I lost my best friend 
with his passing. Yes, Mike had that rare 
ability to connect to everyone, literally 
everyone, regardless of station, and make 
them feel like he was their best friend.

For 22 years, Mike worked at Mc-
Carter & English, LLP. I shared 13 of 
those years with him. In 2008, Mike 
literally pulled me out of Superior Court 
and asked me to join him at McCarter. 
My office was two-doors away from 
Mike’s, on the eighth floor of the Re-
naissance Center. And for all of those 
13 years we shared stories, both personal 
and professional, of life, the practice of 
law, sports, politics, and family. Mike, of 
course, did it with an uncompromising 
sense of humor. Those were the best years 
of my professional life. I first met Mike 
in 1995, when he was working with Fritz 
Haase at Haase & Kelly at 824 Market 
Street. I was a young-ish lawyer at Mur-
phy Welch & Spadaro (now Murphy & 
Landon). Even back then, over 25 years 
ago, we spoke often about the practice 
of law, being a Delaware lawyer, and our 

families. We connected over our shared 
Irish heritage and our shared humble 
and modest upbringings. I knew then 
that Mike, like an aspiring boy scout, 
possessed all of the qualities that we, 
as privileged members of the Delaware 
Bar, should strive to achieve:  Mike Kelly 
was trustworthy, loyal, helpful, friendly, 
courteous, kind, obedient, cheerful, 
thrifty, brave, clean, and reverent. He was 
also ornery as hell…and we all loved it!!

Mike Kelly was, indeed, the epitome 
of high morals, ethics, and professional-
ism and those qualities enabled him to 
achieve more in one lifetime than most 
lawyers could hope to achieve in five. 
Mike was the quintessential, engaging 
and eloquent trial lawyer, a member 
of the prestigious American College 
of Trial Lawyers, an equity partner in 

10-office, 400-lawyer regional law firm, 
and he was the Chairman of the firm’s 
Executive Committee. Aside from his 
law practice, Mike was the gregarious 
and generous owner of Kelly’s Logan 
House, that perfect Irish Bar located in 
the heart of Trolley Square in Wilming-
ton owned by the Kelly family for over 
150 years. He was also a star athlete at 
Tower Hill (football, wrestling, track) 
and at Columbia University. As success-
ful as he was, Mike also understood what 
was most important: his family. He lived 
his life accordingly. Mike loved his wife, 
Deanna, a member of the Delaware Bar. 
Theirs was a magical romance and part-
nership; a relationship we should all pray 
to have with the person we love. He also 
loved his daughter, Joanna Girard Kelly, 
the newest member of the Kelly family to 
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the Delaware Bar (and quite a runner!!), 
his equally brilliant and athletic son, 
Michael Patrick Kelly, Jr. (“Patrick”), his 
sister, Mary Ann Kelly MacDonald, also 
a member of the Delaware Bar, and his 
identical twin brother, John D. Kelly, IV, 
a “good looking guy” and an amazing, 
funny, and accomplished orthopedic 
surgeon in his own right. Mike also left 
behind a host of loving nieces, a nephew, 
and cousins.

Mike’s illness caused me to re-read 
Mitch Albom’s novel, Tuesdays With 
Morrie, a touching and true story of 
friendship between a retired Brandeis 
University professor suffering from a 
terminal illness and one of his promis-
ing, former students. The book beauti-
fully explores issues of life, feeling sorry 
for yourself, the fear of aging, money, 
death, family, regrets, forgiveness, and 
how love endures through it all. As dif-
ficult an exercise as it was, I found one 
passage, from the eighth Tuesday, that 
beautifully summarizes Mike Kelly’s 
life. In it, Morrie talks about what gives 
a person real satisfaction: “But giving to 
other people is what makes me feel alive. 
Not my car or my house. Not what I 
look like in the mirror. When I give my 
time, when I can make someone smile 
after they were feeling sad, it’s as close 
to healthy as I ever feel. Do the kinds of 
things that come from the heart. When 
you do, you won’t be dissatisfied, you 
won’t be envious, you won’t be longing 
for somebody else’s things. On the con-
trary, you’ll be overwhelmed with what 
comes back.” Simple and beautiful. That 
was my friend, Mike Kelly.

Please think about Mike and his fam-
ily often. Remember his courage, faith, 
passion, wit, charm, grace, legal ability, 
ethics and his professionalism. Let’s all 
work harder, in Mike Kelly’s memory, 
to be better lawyers, to be better people, 
to serve those in need, and to be more 
like Mike.  

D E L A W A R E  S T A T E  B A R  I N S U R A N C E  S E R V I C E S

USI Affinity & The Delaware  
State Bar Insurance Services – 
Where Lawyers Go For Protection.

Call today for more information  
on the insurance products available to  
The Delaware State Bar members.

302.658.8000 | www.dsbis.com

www.dsbis.com

DSBIS brings decades of risk management experience, a proprietary 
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Dave White has been a member of the 
Delaware Bar for nearly 35 years and 
became Chief Disciplinary Counsel at 
ODC in March 2021. He can be reached 
at David.White@delaware.gov.
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IN MEMORIAM

The Honorable Randy J. Holland
1947 - 2022
BY THE HONORABLE COLLINS J. SEITZ, JR. AND GAYLE P. LAFFERTY, ESQUIRE

O ffering his coat 
to a homeless 
person on the 
way to a winter 

lecture at Harvard University. 
Hand-writing welcome letters 
to new judges. Mentoring 
judicial colleagues. Sitting on 
the Delaware Supreme Court 
for over 30 years. And serv-
ing on or leading some of the 
most prestigious law-related 
committees, boards, and in-
stitutions in the country and 
beyond. The world is a lesser 
place with the loss of Justice 
Randy Holland, one of Dela-
ware’s true public servants. 

Justice Holland was rec-
ognized internationally as an 
expert and legal scholar in 
corporation law and corporate 
governance, legal and judicial 
ethics, constitutional law, and common 
law. He was a self-confessed anglophile 
and historian. Among his prolific legal 
writings, he co-authored a book on 
Middle Temple Lawyers and the Ameri-
can Revolution and edited a book about 
Magna Carta. In 2004, he became only 
the third American — behind United 
States Supreme Court Justices John Paul 
Stevens and Ruth Bader Ginsburg — to 
be elected as an Honorary “Bencher” 
of Lincoln’s Inn, London. He served as 
the National President of the American 
Inns of Court Foundation from 2000-04 
and was the only state court judge of a 
nine-person Anglo-American Exchange, 
which included United States Supreme 
Court Justices Breyer and Scalia. He 

worked tirelessly with the Chief Justice 
of Taiwan to train its judiciary to handle 
complex corporate and commercial 
litigation. With Justice Holland’s en-
couragement, Taiwan adopted the ABA’s 
Model Code of Judicial Conduct.

His profound impact on and contri-
butions to the practice of law and the 
legal profession can be traced back to his 
deep roots and humble upbringing in 
Milford, Delaware. After serving as the 
quarterback and captain of the football 
team and catcher on the baseball team at 
Milford High School (where he met his 
true love, Ilona), Randy earned a schol-
arship to Swarthmore College. After 
graduating with a B.A. in Economics in 

1967, he went on to Penn Law 
School, where he graduated 
cum laude in 1972 and re-
ceived the Henry C. Loughlin 
Award for legal ethics. While 
he could have pursued a legal 
career with a Wall Street law 
firm, Randy chose to return 
to his rural roots in Milford, 
where he married Ilona in 
1972, and began his law 
practice in Georgetown with 
the firm Faulkner & Dunlap 
(which by 1974 had become 
Dunlap & Holland). Not 
long after, Randy and Ilona 
welcomed their son, Ethan, 
who would join his parents as 
distinguished alumni of both 
Milford High and Swarth-
more College.

Randy’s reputation grew 
as a lawyer of great skill and 

integrity. As a practitioner, he appeared 
in every Delaware court and argued 
before nearly every Delaware judge in a 
variety of civil, criminal, and family law 
matters. In 1981, he successfully argued 
for the reversal of a client’s first-degree 
murder conviction with assistance 
on appeal from his friend and former 
chief counsel of the Senate Watergate 
Committee, Sam Dash. By the time of 
his client’s retrial, Randy had become 
a partner in the Georgetown office of 
Morris Nichols Arsht & Tunnell. Fol-
lowing conviction of his client upon 
retrial, Randy again argued success-
fully in the Delaware Supreme Court 
to reverse his client’s murder conviction. 
Not long after, in 1986, Governor Mike 
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Castle appointed Randy to become the 
then-youngest member of the Delaware 
Supreme Court. He fulfilled that role 
faithfully for 30 years, as the longest-
serving Justice and the author of more 
than 700 reported opinions and several 
thousand unreported decisions. Upon 
his retirement in 2017, he joined the 
Delaware office of Wilson, Sonsini, Go-
odrich & Rosati as a Senior Of Counsel. 
In 2020, Randy served as part of the 
legal team that successfully defended 
Delaware’s political balance require-
ment for judicial appointments before 
the United States Supreme Court. 

Throughout his career as both law-
yer and judge, Randy gave of his time 
and talents energetically and unself-
ishly in support of legal education, the 
legal profession, and the public good. 
He authored, co-authored or edited 
ten books (including a treatise on state 
constitutional law that is taught in law 
schools around the country) and count-
less scholarly articles on wide-ranging 
topics. He taught as an adjunct profes-
sor at several law schools, including 
Iowa, Vanderbilt, Washington in St. 
Louis, Penn, and Widener. He also 
worked to promote public trust and 
confidence in the administration of 
justice through law-related public edu-
cation. He helped to bring his friend 
Justice Sandra Day O’Connor’s iCivics 
program to Delaware school children to 
ensure that the practice and privileges 
of American democracy are taught to 
each new generation. 

He led or served on countless na-
tional committees for the ABA, the 
American Judicature Society, and the 
National Center for State Courts. 
For his hard work and dedication, he 
received numerous awards, includ-
ing the 2014 American Inns of Court 
Powell Award for Professionalism and 
Ethics, the 2011 Dwight D. Opperman 
Award for Judicial Excellence, and the 
1992 Judge of the Year Award from the 
National Child Support Enforcement 
Association. To recognize his tireless 
support of the American Inns of Court 
movement, a group of Delaware lawyers 
honored him by naming their Inn the 

Randy J. Holland Delaware Workers’ 
Compensation American Inn of Court. 
In 2017, Governor John Carney award-
ed him the Order of the First State, and 
the Delaware Combined Campaign for 
Justice created the Randy J. Holland 
Family Law Chair Endowment Fund to 
honor his legacy and give meaning to 
his deeply held belief that access to fair 
and impartial justice should not depend 
on one’s ability to pay. It is a testament 
to the high regard in which he was held 
that the legal community contributed 
over $2 million to the fund in the first 
five months after its creation.

All of these accomplishments and 
accolades do not paint the truest pic-
ture of who Randy was — a devoted 
husband and father who rarely missed 
a family dinner and was the biggest 
cheerleader for his wife’s, son’s, and 
granddaughters’ accomplishments 
and careers; a dear friend who never 
missed the opportunity to write an 
encouraging note or make a congratu-
latory phone call; a trusted teacher 
and mentor who gave advice freely and 
patiently when asked and who sought 
to develop the talents of young lawyers 
and to connect them to other Delaware 
lawyers and institutions he cared about; 
a giant of the legal profession who gave 
generously of himself in service to the 
profession and the democracy that he 
loved; and, above all, a kind, thought-
ful, gracious man who gave his full 
and undivided attention and respect to 
those who asked for his help.  

The Honorable Collins J. Seitz, Jr. is the 
Chief Justice of the Supreme Court of the 
State of Delaware.
Gayle Lafferty is the State Court Ad-
ministrator and a former Law Clerk for 
Justice Holland.

For more information call  
(302) 658-5279

 ➤ Perfect for depositions, 
 arbitrations, and committee  
 formation meetings

 ➤ Across from the Leonard L.  
 Williams Justice Center

 ➤ Over 2000 sq. ft. of meeting  
 space

 ➤ Meeting room divisible into  
 three private sections

 ➤ Free Wi-Fi

 ➤ Access to a catering kitchen

 ➤ Competitive rental fees

 ➤ Handicap accessible

 ➤ Access to state-of-the-art  
 technology

 ➤ On-site parking

CONFERENCE 
ROOMS  

AND SPECIAL 
EVENT SPACE

THE DSBA HAS MEETING & 
EVENT SPACE IN THE HEART OF 

DOWNTOWN WILMINGTON

DELAWARE STATE BAR ASSOCIATION
 405 N. KING STREET, SUITE 100

WILMINGTON, DE



32 DSBA Bar Journal | www.dsba.org

©
 is

to
ck

ph
ot

o.
co

m
/T

ha
na

ko
rn

 S
er

ee
sr

is
an

ga

THE JUDICIAL PALATE |  BY SUSAN E. POPPITI, ESQUIRE

Season the cod with sea salt and pep-
per and set aside. Heat the olive oil in a 
flat casserole pot over medium-low heat. 
Add the caraway seeds and cook, moving 
them around with a wooden spoon, for 
about one minute. Turn the heat to low 
and add the garlic, ginger, and lemon-
grass pastes. Stir and sauté for another 
minute. Then add the coconut milk and 
the coconut cream, which, like regular 
cream, is a bit thicker than its milk 
counterpart. Simmer for two minutes 
before whisking in the turmeric and 
curry powder. Add the tomatoes and 
continue to simmer on low heat for 
five minutes.

Prepare jasmine rice according to 
the package instructions. About five 
minutes before the rice if finished, add 

the cod pieces to the coconut milk mixture and 
poach until a fork goes through the fish easily. 
This should only take a few minutes.

Plate the rice in a pasta bowl. Top with several 
pieces of cod along with the broth. Garnish with 
several sprigs of watercress, a lime wedge, and 
a few shakes of Aleppo pepper. 

For a refreshing and crisp wine pairing, choose 
a Sauvignon Blanc. I enjoy Arona Sauvignon Blanc 
(2021) from Marlborough, New Zealand, with this 
dish. The nose and palate of citrus and peach, 
along with a hint of green bell pepper, comple-
ment the coconut broth’s moderate spice.

Welcome spring…bring your taste buds to 
the table. 

April ushers in the season of 

greens and has us set aside 

those hearty cold-weather 

dishes until next year. From 

asparagus to watercress, vibrant greens 

fill our plates. One of my favorite fish 

dishes to feature the bright colors and 

flavors of the season is my take on a cod 

curry. It’s easy enough for a weeknight 

but elegant enough for company. The 

lemongrass gives the coconut milk a 

lovely hint of green — actually, more 

chartreuse — while the ginger, curry, and 

watercress provide a nice kick. The quan-

tities below are intended to serve four.

Susan E. Poppiti is Associate Fac-
ulty in Mathematics at Immaculata 
University and a math coach for 
middle school, high school, and 
college students. To further her 

commitment to mathematics education, she also 
serves as a math content expert for UPchieve, an 
ed-tech nonprofit providing free, online STEM 
tutoring to high school students. Susan can be 
reached at spoppiti@hotmail.com. 

Spring into Green with a Cod Curry

Cod Curry Recipe
Ingredients

• 1½ pound cod loin, cut into 1½ inch cubes
• Sea salt
• Fresh ground pepper
• 2 tablespoons extra virgin olive oil
• 1 tablespoon caraway seeds
• 1 tablespoon garlic paste (the stir-in paste in a squeezable  
 tube is very convenient)
• 1 tablespoon ginger paste (again, I recommend the tube)
• 1 tablespoon lemongrass paste (a tube, yet again)
• 14-ounce can unsweetened coconut milk
• 2 6-ounce cans unsweetened coconut cream
• 1 teaspoon turmeric
• 2 teaspoons curry powder 
• ½ pint heirloom cherry or grape tomatoes, halved
• 1½ to 2 cups jasmine rice
• 1 bunch fresh watercress
• 1 lime
• Aleppo pepper
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POSITIONS AVAILABLE

CLASI IS HIRING ATTORNEYS. 
Please check our website for details about 
the positions. http://www.declasi.org/
employment/.
ELZUFON AUSTIN & MON-
DELL, P.A. seeks a full-time attorney 
for its active and growing defense 
liability department including medi-
cal, legal and accounting professional 
liability cases. Candidate must be a 
member of the Delaware Bar. Member-
ship in PA Bar also strongly preferred, 
but not required. Litigation experience 
preferred but not required. Please 
submit cover letter and resume in 
confidence to: John Elzufon, Esq., P.O. 
Box 1630, Wilmington, DE 19899 or 
jelzufon@elzufon.com.

CON TR ACT AT TOR N E Y FOR 
HOUSE DEMOCRATIC CAUCUS. 
Members of the House Democratic Cau-
cus legal team are responsible for assist-
ing legislators and policy staff with the 
development, introduction, and passage 
of legislation. Primary responsibilities 
include: Drafting bills and amendments 
at the request of Representatives and 
staff; Ensuring that draft bills that are 
submitted to legislators by agencies and 
other outside sources adhere to sound 
legislative drafting principles; Reviewing 
legislative initiatives and providing mem-
bers with advice on potential legal and 
constitutional problems; Providing pro-
cedural and legal guidance to House 
committees. Contract attorneys must 
have the ability to attend in-person at 
Legislative Hall in Dover on days that 
the House is in session or holding com-
mittee meetings. At other times work 
may be completed remotely. The ideal 
candidate will possess excellent research 
and writing skills, close attention to 
detail, strong people and teamwork 
skills, and the ability to prioritize and 
manage multiple tasks in a fast-paced 
environment. Infinite patience and a 
sense of humor are a plus. Email resume 
to:  natalie.woloshin@delaware.gov.

ATTORNEY OPENING:  Campbell & 
Levine, LLC, a mid-size law firm with an 
emphasis on work-life balance, seeks an 
associate to work in the areas of insolvency 
law, transactional law and 524(g) asbestos 
trusts.  The candidate must have strong 
research and writing skills and be admit-
ted to the Delaware Bar.  The firm offers 
a competitive compensation and benefits 
package.  Please submit resumes to Marla 
Eskin at meskin@camlev.com. 
SMITH, KATZENSTEIN & JEN-
KINS LLP seeks an associate with 
1-4 years’ experience to work in our 
complex commercial and corporate 
litigation practice. Delaware bar 
admission (or pending) required.  
We are looking to add a team mem-
ber with strong writing and advo-
cacy skills. We offer a competitive 
salary and benefits and a collegial 
work environment. Interested ap-
plicants should send résumé, along 
with a writing sample, to info@
skjlaw.com.

KOLLIAS LAW, LLC seeking full or 
part-time Delaware licensed associates in 
a small but busy firm with a friendly 
supportive environment with f lexible 
hours. Estate Planning and/or Litigation 
primarily. At least two years’ experience 
preferred but not required.  Bilingual a 
plus. Salary commensurate with experi-
ence. For further details, send resume 
with cover letter to hr@kolliaslaw.com.

LITIGATION ASSOCIATE: Fox 
Rothschild LLP has an opening in 
the Wilmington, DE office for an 
associate with 3 – 5 years of complex 
commercial litigation experience. A 
strong academic record and excellent 
writing skills are required. Large law 
firm and clerkship experience are 
preferred. Must be admitted to prac-
tice in the State of Delaware. Equal 
Opportunity Employer — vets, dis-
ability. We are not currently accept-
ing resumes from search firms for 
this position. Link to Apply: https://
www.foxrothschild.com/careers-for-
attorneys/open-positions.

FA MILY COURT LITIGATION 
PRACTICE seeks Delaware Attorney:  
To represent clients in Court, to assist 
with motion practice, discovery, research 
and case management. The ideal candi-
date possesses a demonstrated interest 
in Family Court work, litigation experi-
ence, good people skills and empathy 
for clients. We pride ourselves in work 
ethic, fairness, communication and re-
spect. Training and guidance provided. 
Part-time or flexible schedule possible. 
A great opportunity for the right candi-
date. Please send resume and cover letter 
including relevant experience to george@
tsakataraslaw.com. 

THE LAW OFFICES OF DORO-
SHOW, PASQUALE, KRAWITZ 
& BHAYA have an opening for an 
Attorney in its Personal Injury and 
Worker’s Compensation practices 
in the firm’s downstate offices. An 
excellent opportunity to practice 
and work near the beach. Resumes 
can be emailed to Shaku Bhaya at: 
ShakuBhaya@dplaw.com or she 
can be called at the office at (302) 
998-0100.

ASSOCIATE ATTORNEY: Ready to 
be a real lawyer? Find autonomy, handle 
your own files, try cases, negotiate 
claims, conduct discovery…Join our 
highly regarded, but small firm atmo-
sphere and enjoy the competitive sal-
ary, retirement benefits, f lexible hours, 
challenges, and rewards of a legal career 
at Young & McNelis. We are seeking 
motivated, smart, ambitious attorneys 
ready to make their marks. Send a 
cover letter and resume to BTMcNelis@ 
youngandmcnelis.com. 

F U Q U A ,  W I L L A R D  A N D 
SCHAB, P.A. seeks an associate 
with partnership potential to work 
in our Lewes or Georgetown offices. 
Areas of experience include Real 
Estate, Land Use, Wills, Estates, 
and some Litigation but all inqui-
ries are welcome. Email resume or 
cover letter to Lisa@fwsdelaw.com.

BULLETIN BOARD
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MORRIS JAMES LLP seeks an expe-
rienced attorney to join its Tax, Estates 
& Business Practice Group based in 
Wilmington, Delaware. An ideal can-
didate would have a minimum of 3 to 5 
years’ law firm experience, with a focus 
in one or more of the following practice 
areas of the Group’s multidisciplinary 
representation: Taxation, Business 
Planning & Transactions, and Trust 
& Estate Planning/Administration. 
Candidates admitted to practice in 
Delaware are preferred, but other quali-
fied candidates willing to sit for the 
Delaware bar will be considered.  An 
LL.M. in Taxation is a plus.  This po-
sition offers unlimited potential to the 
successful candidate and, commensu-
rate with experience, the opportunity to 
undertake substantive responsibility in 
working directly with clients from the 
outset. Superior communication, draft-
ing, and research skills are required in 
an environment that promotes work-
ing both independently and as a team 
member. With a broad-based business, 
tax, and trust & estates practice at its 
core, the focus of our Tax, Estates & 
Business Practice Group is to deliver 
a coordinated and comprehensive ap-
proach to the representation of region-
ally based closely-held businesses and 
individuals. Among the planning and 
transactional aspects of the practice are 
strategic business & succession plan-
ning, tax planning & controversies, 
stock & asset acquisitions including 
private equity transactions, wealth 
transfer & estate planning including 
dynasty and other “Delaware Advan-
tage” trusts, estate & trust administra-
tion, and structuring of corporations & 
alternative entities. Our Tax, Estates 
& Business Practice Group provides a 
collegial atmosphere and excellent staff 
support. The position offers attractive 
benefits, bonus opportunities, and a 
competitive salary commensurate with 
experience. Please email a cover letter, 
resume, and document drafting and 
writing samples to Albert J. Carroll at 
acarroll@morrisjames.com.   CONTINUED  >

 

DISTRICT COURT OF DELA-
WARE is recruiting for the position 
of Pro Se Staff Attorney. Respon-
sible for managing a large pro se civil  
caseload, mostly prisoner civil rights 
cases, including initial screening, 
drafting of proposed orders and opin-
ions, and providing legal advice to 
the Court.  Salary range: $103,033 to 
$158,388. To apply, please go to www.
ded.uscourts.gov for details.

ESTATE PLANNING & ESTATE 
ADMINISTRATION ATTORNEY 
– Morris James LLP seeks an expe-
rienced attorney to join its estate 
planning and estate administration 
practice based in Rehoboth Beach 
and Georgetown, Delaware.  The 
ideal candidate would have a mini-
mum of 2 to 5 years’ law firm expe-
rience with a focus in one or more 
of the following practice areas: 
estate and tax planning, estate ad-
ministration, wills and revocable/
irrevocable trusts, special needs 
planning, elder care and Medic-
aid planning, and guardianship 
matters.  Candidates admitted to 
practice in Delaware are preferred, 
but other qualified candidates will-
ing to sit for the Delaware bar will 
be considered. This position offers 
unlimited potential to the success-
ful candidate and, commensurate 
with experience, the opportunity 
to work directly with clients from 
the outset. Superior communica-
tion, drafting, and research skills 
are required, with the ability to 
work both independently and as 
a team member. Morris James is 
consistently rated among the best 
places to work, providing a collegial 
atmosphere and excellent staff sup-
port.  This position offers attractive 
benefits, bonus opportunities, and 
a competitive salary commensurate 
with experience. Qualified appli-
cants must submit a cover letter 
and resume to Albert J. Carroll at  
acarroll@morrisjames.com.

MOR R IS JA MES LLP seeks a 
skilled associate attorney to join 
its family law practice, based in 
our Wilmington, Delaware office. 
The ideal candidate should have 
1-3 years of experience in family 
law or general litigation. This is 
a fantastic opportunity to join 
our Family Law department and 
work alongside Gretchen Knight 
and Jill Di Sciullo, who are widely 
recognized for their experience, 
throughout the state of Delaware. 
A successful candidate wil l be 
deta i l-oriented, with excel lent 
research, writing, organizational 
and critical reasoning skills. Re-
sponsibilities: Effective commu-
nication with clients throughout 
their case; Perform research, draft 
correspondence, legal pleadings, 
motions, and briefs; Attend me-
diations, pre-trial conferences, and 
hearings in Family Court; Conduct 
and analyze discovery; Analyze cli-
ent needs, identify solutions, and 
determine case strategies. Quali-
fications: Delaware Bar admission 
required; Minimum 1-3 years of 
litigation experience, family law 
preferred; Excellent organization-
al and time-management skills; 
Excellent writing ability; Strong 
decision-making, communication, 
interpersonal, and problem-solving 
skills. Morris James LLP is consis-
tently rated among the best places 
to work in Wilmington, providing 
a collegial atmosphere and excellent 
staff support. This position offers 
attractive benefits, bonus oppor-
tunities, and a competitive salary 
commensurate with experience. 
Qualified applicants must submit 
a cover letter, resume, and writ-
ing samples to Gretchen Knight at  
gknight@morrisjames.com.
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BULLETIN BOARD CONTINUED  >

MORRIS JAMES LLP seeks an ex-
perienced litigation associate to join 
its Corporate and Commercial Liti-
gation Group, based in Wilmington, 
Delaware. An ideal candidate would 
have two to six years of experience, 
with exposure to complex contract 
disputes, shareholder litigation, 
breach of fiduciary duty claims, and 
other corporate litigation issues, 
including summary proceedings 
under Delaware’s business statutes 
(e.g., control disputes, advancement 
and indemnification proceedings, 
and books and records demands). 
Experience counseling f iducia-
ries on governance, transactional, 
and investigatory matters under 
Delaware law would be a plus. Our 
Corporate and Commercial Litiga-
tion Group regularly represents 
clients in high-value, high-stakes 
litigation in the Delaware state and 
federal courts. Our group offers the 
advantage of dedicated and expe-
rienced eDiscovery attorneys that 
effectively and efficiently manage 
all aspects of eDiscovery in collabo-
ration with our partners and associ-
ates. Join our thriving, friendly, and 
collegial working environment with 
opportunities for significant sub-
stantive responsibility early in your 
career. The position offers attractive 
benefits, bonus opportunities, and 
competitive salary commensurate 
with experience. Please email cover 
letter, resume, and writing sample 
to Albert J. Carroll at acarroll@ 
morrisjames.com.

SMALL NEWARK LAW OFFICE 
seeks Delaware licensed attorney with 
2-5 years of experience to work in our 
estate planning/administration and/or 
residential real estate practice. Candidate 
must have strong communication and 
interpersonal skills. Full-time or Part-
time available.  Great opportunity for the 
right candidate to have control over their 
own client base. Send resume and writing 
sample to vcarr@carrlawde.com.

DELAWARE DEPARTMENT OF 
JUSTICE currently has employment 
opportunities available for Deputy 
Attorney General positions in mul-
tiple divisions. For all opportunities 
and full job descriptions, please visit: 
https://attorneygeneral.delaware.gov/ 
executive/hr/career-opportunities/.

READY TO BE A  HAPPY LAWYER? 
The firm seeks an Attorney/Partner 
for Employee/Civil Rights/Medical 
Malpractice litigation for blossoming 
practice. Partnerships with portable PI 
and Family Law book of business would 
be a great fit.  Flexible hours with expe-
rienced support staff. Send your resume/
cover letter to ron@poliquinfirm.com.

THE GENERAL ASSEMBLY’S DI-
VISION OF RESEARCH is seeking 
an attorney for a full-time Code Editor 
position working to make editorial revi-
sions to the Delaware Code. For more 
information, email us at legislative. 
council@delaware.gov or go to our 
website at https://legis.delaware.gov/
Offices/DivisionOfResearch/Division 
CareerOpportunities.

OFFICE SPACE

LOCATION! LOCATION! LO-
CATION! Central Location DE, 
MD, PA, and NJ office space near 
I-95, RT 141 in Newport DE. Two 
furnished office space with large 
parking lot, Wi-Fi, shared reception 
area, kitchen, conference room. Call 
Laurie (302) 998-1331 ext. 801. 

LAW YERS’ ROW SUITE: 16’X9’ 
Furnished Office with 11’X7’ Window 
Plus 8’X7’ Workstation Plus Shared Ac-
cess to Conference Room (14’X12’),  
Kitchen, and Reception Area; $900; 
(302) 888-1275.

2,000 SQ. FT GENERAL OR MED-
ICAL OFFICE FORLEASE: First 
f loor in stand-alone building that 
consists of front reception/waiting area,  
private offices, 18 x 37 space that has a 
multitude of possible uses and may be 
configured for workstations or offices, 
large conference room, copy room and 
kitchen/lunch room. Conveniently 
located in Wilmington, but in a sub-
urban setting, with close access to I-95 
and Route 202. Large parking lot to 
accommodate employees and visitors. 
Handicapped accessible. Gate, fencing, 
and cameras for security. If interested, 
please call (302) 540-2831. 

LOST WILL

LOST WILL: FAITH R. BODDY. 
Middletown, DE. Died 06/12/2019. 
Looking for original or copy of a Will 
or Codicil. Please contact Hope Boddy 
at (302) 853-9324 or hopeboddy318@
gmail.com. 

LOST WILL: DEBORAH A. MAYS. 
Wilmington, DE. Died 12/6/2021. 
Looking for original or copy of 
a Will or Codicil. Please contact 
Kari Clifton at (302) 898-1409 or 
nk.clifton24@gmail.com.  

 

BECOME A DSBA
SECTION MEMBER

To join a Section, visit www.dsba.org/about-the-dsba/membership.
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BULLETIN BOARD 
ADVERTISING 
INFORMATION

Bulletin Board rates are 
$50 for the first 25 words, 
$1 each additional word. 
Additional features may 
be added to any Bulletin 
Board ad for $10 per fea-
ture. The deadline to place 
a Bulletin Board ad is the 
15th of the month prior to 
the month of publication. 

All Bulletin Board ads must 
be received electronically 
and prepayment  i s  re -
quired. Submit the text of 
the Bulletin Board ad and 
payment to rbaird@dsba.
org. For more information, 
contact Rebecca Baird at 
(302) 658-5279.

 
The St. Thomas More Society 

of the 

Diocese of Wilmington 
Invites You to Attend its 2022 Annual Dinner 

With Keynote Address by 
Inspirational speaker, author, former broadcaster for Philadelphia Eagles 

Network, and former professional football player 

Kevin Reilly 
Sunday, April 24, 2022 

Cocktails at 5:00 P.M. 
Dinner at 6:00 P.M. 

The Wilmington Country Club 
4825 Kennett Pike 

Wilmington, Delaware 
 

Please E-mail psweeney@lscd.com for registration information 
and sponsorship opportunities 

 
For more information on Kevin Reilly, see https://www.kevinreilly52.com/ 
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THE LAST WORD

From the DSBA Archives
GEORGE GRAY: LOST TO THE AGES

F ew Delawareans know the name 
of George Gray. His ser v ice 
to Delaware and the country 
spanned 35 years of his l i fe. 

He was praised by President Cleveland, 
honored by President McKinley, and 
had dinner with President Wilson at his 
home in Wilmington. He was a Democrat, 
but had the respect of Republicans. In 
every way, he was the quintessential 
Delawarean lawyer. And yet, his name 
has become lost to the ages. 

 George Gray was a member of DSBA 
at its infancy in 1923. But long before, 
in 1885, was elected to the U.S. Senate 
to f ill the remaining two years of his 
predecessor’s term. His, predecessor, 
Thomas Bayard, had been appointed 
Secretary of State by Grover Cleveland. 
Bayard has a statue on Kentmere Parkway 
and a school named after him. Gray’s only 
tribute, an elementary school,1 closed in 
the early 1960s and ultimately became 
the Thomas Edison Charter School.

Gray was reelected to a full six-year 
term in 1886 and again in 1893. People 
took notice of George Gray. He was 
seen as an honest, humble man, having 
once turned down an insurance company 
job that would have paid him $200,000 
because he did not believe anyone should 
be paid more than the President of the 
United States.2 

In 1888, President Cleveland took notice 
of his ethical dealings, his intelligence, and 
his ability to work with either party in 
Congress. Cleveland wanted to appoint 
Senator Gray as the New Chief Justice of 
the United States Supreme Court upon 
the death of Chief Justice Remick. It is said 
Cleveland wanted a young man, in good 
health, who was not from the North, the 
South or the West. Cleveland noted, “I do 
not believe I ever came across a better man 
fitted for the chief justiceship than George 

Gray of Delaware.”3 However, in April 
1888, Gray’s own party, the Democratic 
Party, sabotaged his appointment and 
urged Cleveland not to appoint him. 
They were worried that the vacuum 
Gray would leave in the Senate would 
cause the Democratic factions led by 
the Bayards and the Saulsburys to go 
to war over who would replace Gray. 
They believed this war would ultimately 
transcend Delaware to other Democratic 
elec tions in the country.4 Cleveland 
listened and appointed Melville Fuller, 
an Illinois Democrat, to serve as Chief 
Justice. Gray was said to be crushed by 
this decision. Cleveland did, however, say 
that Gray would be the perfect choice to 
succeed him as President of the United 
States.

But Senator Gray would ultimately find 
his way to the Bench. In 1899, the new 
president, William McKinley, a Republican, 
possibly to stave off a future challenge for 
the presidency from George Gray, named 
him to a new position created by Congress 
on the Third Circuit Court of Appeals. 

In 1904, many Democrats endorsed him 
for President. Similarly, in 1908, Democrats 
(including Democratic President Cleveland) 
and Republican President Teddy Roosevelt 
endorsed Gray for President. He came 
in second on the ballot that year to 
William Jennings Bryant who lost. Senator 
Cushman Davis (R-Minn.) once remarked 
“For personal reasons, the Republicans in 
the Senate would rather see George Gray 
President than any Democrat. For political 
reasons they would rather have any other 
Democrat in the White House. For if Mr. 
Gray should be elected President, in their 
opinion, he would gain such a hold upon 
the people that his re-election would be 
almost a certainty.”5 

Gray served 15 years on that court 
before retiring at the age of 73. But he 

did not truly retire. He went on to serve 
on the Court of International Justice 
for the League of Nations, as a Peace 
Commissioner to resolve disputes with 
Great Britain, Canada, and Spain, and as a 
neutral officer in significant labor disputes 
and border disputes with Mexico. He 
helped negotiate the end to labor strikes 
in 1915 using a new legal device known 
as “arbitration.” Judge Gray’s expert 
use of arbitration to settle the anthracite 
mine wage disputes helped usher in the 
acceptance of arbitration as a reasonable 
means to resolve disputes.6 He was even 
named a member of the permanent court 
of arbitration at The Hague.7 

As DSBA begins the bui ld ing of 
its Legacy Wall, a permanent way to 
honor those who have distinguished the 
association and the profession in their 
service to the practice of law, we note that 
this Delaware attorney’s memory will be 
permanently honored as one of the first 
to be so honored.  

Notes: 
1. Frank, Bill, “Judge Gray,” The Morning News, Dec. 

11, 1977, p. 22.
2. Frank, Bill,  “A Man Forgotten,” The Sunday News 

Journal, July 4, 1982, p. H5
3.  Id.

4.  Id.

5. “George Gray: An Appreciation,” Every Evening, 
May 3, 1919, p. 11.

6. “Drift of Opinion,” The Morning News, April 7, 
1915, p. 6.

7. “Judge Gray,” obituary, Every Evening, August 13, 
1925, p. 6.

Mark S. Vavala is the Executive Director of the Delaware State Bar Association. He can be reached at mvavala@dsba.org.

BY MARK S. VAVALA, ESQUIRE
EXECUTIVE DIRECTOR, DELAWARE STATE BAR ASSOCIATION





Contact USI Affinity Today:

1.855.USI.0100
LPLCoverage@usi.com

The Delaware State Bar Association Insurance Program
Advised and Administered by USI Affinity

Lawyers Professional 
Liability

The DSBA Insurance Program 
Lawyers Professional Policy 
offers proprietary savings 
and coverages specifically 

designed to mitigate risk and 
close gaps in coverage.  

Directors and  
Officers Liability

Directors & Officers Liability 
insurance protects the past, 
present, and future directors 

and officers of a law firm from 
losses arising from  

“wrongful acts”. 
 

Employment Practices 
Liability

EPLI coverage can be 
specifically designed to help 
protect the personal assets 
of a privately owned firm’s 

directors and officers, as well 
as the financial well being of 

the firm itself.

The Delaware State Bar Association Insurance Program, advised and administered by USI 
Affinity, offers a proprietary, comprehensive Lawyers’ Professional Liability program. Along with 
other business insurances to attorneys and law firms in Delaware.
As a leading insurance broker for Lawyers’ Professional Liability, USI Affinity has been 
protecting Lawyers for over 50 years. We understand the business and the risks that attorneys 
and law firms face every day. 
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