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The Delaware State Bar Association is looking for a number of  talented members to 
join the 2018-2019 Executive Committee and lead the DSBA to continued success.
The following positions on the Executive Committee of the Association must be filled for the year 2018-2019:

Vice President-at-Large; Vice President, New Castle County; Secretary; Assistant Secretary; Treasurer; Assistant 
Treasurer; Six Members-at-Large
Note: The Vice President, Kent County and the Vice President, Sussex County will be those persons selected by, respectively, 
the Kent County Bar Association and the Sussex County Bar Association.

The following positions must be filled for the term as noted:

One (1) DSBA Representative to the Delaware Bar Foundation Board for a four-year term 
One (1) DSBA Delegate to the ABA House of Delegates: Two-year term

The Nominating Committee wants to consider all interested candidates. If you are interested in serving on 
the Executive Committee or would like to recommend a candidate, please send your name or the candidate’s 
name along with a CV and at least one letter of nomination to Mark S. Vavala, Executive Director, by email 
at: mvavala@dsba.org or by mail at: Delaware State Bar Association, 405 North King Street, Suite 100, 
Wilmington, DE 19801 by February 16, 2018.

WE NEED YOUR HELP TO FIND STRONG LEADERS FOR THE FUTURE!

Get Involved in 
DSBA Leadership!

Delaware State Bar Association
405 N. King Street, Suite 100
Wilmington, Delaware 19801 

(302) 658-5279

The Nominating Committee consists of:
Richard A. Forsten, Chair 

Miranda D. Clifton, Vice-Chair

New Castle County
Rebecca L. Butcher (2018)
Richard B. Carroll, Jr. (2018)
Frederick L. Cottrell III (2018)
Joel Friedlander (2018)
Lisa B. Goodman (2018)
Timothy Jay Houseal (2018)

Douglas J. Cummings, Jr. (2019)
Alessandra Glorioso (2019)
Tanisha Lynette Merced (2019) 
Norman M. Monhait (2019)
Mark Minuti (2019)
Michael P. Migliore (2019)
Michael G. Owen (2019)

Tarik J. Haskins (2020)
Norman M. Powell (2020)
Geoffrey A. Sawyer III (2020)
Patricia R. Urban (2020)
Bryan Townsend (2020)
Patricia A. Winston (2020)
Jessica Zeldin (2020)

Kent County
Frederick A. Townsend III (2018)
Myron T. Steele (2019)
Mark J. Cutrona (2020)

Sussex County
Julianne E. Murray (2018)
Kathi A. Karsnitz (2019)
Hon. Patricia W. Griffin (2020)
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A significant number of women continue to enter the legal profession, 
which at first glance, is great news. Women now make up nearly half 
of all law school graduates and incoming associate classes to large 
private law firms. Sadly, however, it is becoming increasingly obvious 

that women are not staying, and those who do are not progressing into leader-
ship positions. On average, women have accounted for only 17 percent of equity 
partners and 25 percent of non-equity partners in the past five years.1 Not only 
do the numbers reflect the different challenges facing women pursuing partner-
ship opportunities in private law firms, but women are leaving law firms — and 
sometimes the practice of law entirely — in alarming numbers. The National 
Association of Law Placement Foundation reports that two-thirds of female 
associates will leave their law firms within five years of starting at the firm.2   

We know that expanding gender diversity in firms is not only the right thing 
to do; it is also good for business. According to a recent study published in The 
American Sociological Review, “gender diversity is associated with increased sales 
revenue, more customers, and greater relative profits” for American businesses.3   
To that end, law firms and other legal employers have invested substantial time 
and resources in recruiting and training women attorneys and fostering signifi-
cant client development initiatives for these lawyers as advisors and advocates. 
When women ultimately make a decision to leave a firm or in-house legal depart-
ment well before retirement age, the costs can be significant. The turnover and 
loss of client and practice knowledge often costs firms and businesses one-half 
to five times the attorney’s salary in replacement costs.4  So, if gender diversity is 
valuable, and recognized as such by firms and businesses, why is it happening?

There are a number of factors. As junior lawyers mature into more senior 
lawyers, approximately four to six years in the practice, they are measured for their 
commitment to the work and face increased pressure to perform at higher levels. 
For many women, this corresponds to the period in which they are likewise facing 
increasing family and child-rearing responsibilities. These competing demands are 
not easy to balance. In a 2016 Association of Corporate Counsel (“ACC”) survey, 
one in four women stated they had taken leave to provide dependent care com-

PRESIDENT'S CORNER

Why Are Women Leaving the Legal 
Profession?

By Michael Houghton, Esquire

pared with one in twenty men. Seven in ten 
women stated that caregiving had a negative 
impact on their opportunities for advancement 
within their firms or companies. Sixty-two 
percent of the women surveyed were parents to 
children under the age of 18, and 1 in 3 were 
parents to children 3 years of age or younger. 
Though the survey showed that female in-
house counsel worked fewer hours per week in 
their legal role than their male counterparts, 
the average week for those women totaled 88 
hours of combined caregiving and work time, 
compared to 80 hours for the men. As one 
lawyer and mother wrote to her employer, in 
what has been called an “honest and clearly 
defeated departure memo,” “I have not been 
able to simultaneously meet the demands of 
career and family, so I have chosen to leave 
private practice, and the practice of law…”5 

In many cases, it is simply impossible to 
maintain a full-time attorney’s workload and 
meet all of the responsibilities of a young or 
growing family. More often than not, that 
juggle falls disproportionately on women. To 
combat this, many firms and businesses have 
either implemented, or are working to imple-
ment, reduced-hour schedules and alternative 
work arrangements designed to accommodate 
men and women alike who are looking for a 
more realistic work-life balance. Women in 
the profession are often the target audience of 
these programs, but even these programs have 
met with mixed success. In a survey of nearly 
400 male and female attorneys who have left at 
least one legal employer, more than one-third 
of the respondents noted that they did not 
even attempt to take advantage of part-time 

““When women ultimately make a decision to leave 
a firm or in-house legal department well before 
retirement age, the costs can be significant.
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or reduced-hour policies 
because they did not 
believe they would work, 
citing their concern that 
hours would rise above 
the agreed upon thresh-
old, that they would 
lose opportunities in the 
practice, and that there 
would be significant stig-
ma associated with ac-
cepting such a program.6 
More than half of the 
respondents who tried to 
work part-time reported 
their hours exceeded the 
agreed upon threshold.

The traditional law practice model 
compounds the problem. The “billable 
hour” is still the model for most firms. 
Women who have elected a reduced-hours 
schedule are often excluded from matters 
of particular significance because there is 
a stigma that they may not be sufficiently 
“available” for the work. The more they 
are excluded, the further behind they fall 

on their path to firm leadership, and this 
talent sits neglected or ignored, instead 
of harnessed and embraced in perhaps 
less traditional staffing models for major 
matters. 

Further, some large firm leaders think 
that fewer hours means less revenue or 
less “commitment,” which, at face value, 
does not meet the economic model of the 
institution. Often that analysis is based 

on the volume of hours 
billed, and not necessar-
ily the profitability of that 
time. This also adversely 
affects the incumbent’s 
path to partnership. These 
hurdles arising from alter-
native schedules, combined 
with the at least perceived 
institutional economic dis-
incentives arising from that 
choice, make clear why 
some reject the option. 
The result, unfortunately, 
continues to be an exodus 
from practice, generally at 

a time when a firm’s investment in the 
attorney’s development is transitioning 
to profit.

Women who leave the profession for 
caregiving can also find returning to work 
very challenging. In one ACC survey, the 
percentage of women who said it was diffi-
cult to find a new position after an absence 
from the workforce doubled from three in 
ten to six in ten once the leave of absence 
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Michael Houghton is the current 
President of the Delaware State Bar 
Association and is also Chair of the 
Delaware Economic and Financial 
Advisory Council (“DEFAC”), served 
as President of the Uniform Law 
Commission, serves as a member 
of the Boards of the Delaware Bar 
Foundat ion,  the Delaware State 
Chamber of Commerce, the Delaware 
Public Policy Institute, and the Pete 
du Pont Freedom Foundation. Mike is 
a partner with the law firm of Morris, 
Nichols, Arsht & Tunnell LLP. He can 
be reached at mhoughton@mnat.com.

extended beyond one year.7 Thus, the deci-
sion to leave the practice, which can feel 
like the only viable option at the time, can 
and does have long-lasting effects.

Even in circumstances where family 
or other personal needs are not present, 
there are other obstacles that women often 
face disproportionately more than men in 
the legal profession. It can often be more 
difficult for women to find powerful and 
engaged mentors who offer candid advice 
about how the game of success in the prac-
tice of law is played. The right sponsors or 
mentors are not only advocates, but over 
time may well become those who share 
or pass a book of business to the mentee. 
That kind of empowerment facilitates 
partnership consideration and leadership 
opportunities, areas where women cur-
rently lag behind men. More women need 
to be on leadership committees, involved 
in both firm management and in fixing 
compensation. These positions of influ-
ence set the example for younger women, 
allowing them to see a successful, long- 
term career path, and will help change 
firm and business cultures.

There needs to be more than one path 
to achieving success in the practice of 
law. In many law firms and businesses, 
those who have obtained partnership or 
success endured high levels of suffering 
— very high billable hours, significant 
time in the office away from family, 
excessive travel, and the like. If these are 
the only metrics by which success must 
be measured, women may well continue 
to be disadvantaged — and it is the entire 
profession and all of our clients that are 
ultimately the biggest losers.

Our profession is now noticing and 
studying these issues which Delaware 
faces like every other jurisdiction, maybe 
more so. American Bar Association 
President Hilarie Bass has established a 
Presidential Initiative focused on increas-
ing the number of women lawyers who 
pursue successful long term careers in the 
law. The initiative has been prompted, in 
part, by a concern over the female talent 
drain faced by the profession. In explain-
ing this initiative, the ABA acknowledges 
that the profession lacks broad-based 
reliable information regarding the rea-

sons why there is such a marked gender 
gap, yet it recites a number of theories 
including the belief that women have a 
greater desire for work/life balance; that 
they may have a lesser focus on getting 
the business that “Big Law” expects of 
partners; or that they lack positive senior 
role models. Somewhat wryly, the Presi-
dential Initiative statement notes: “The 
American Lawyer has predicted that at 
the current glacial rate of progress, we 
will not reach gender parity at senior 
levels of the profession until 2181.”8 

Delaware lawyers cannot afford 
to lose the intellectual, cultural, and 
economic benefits of retaining women 
as active practitioners in the Delaware 
legal community. We should follow this 
ABA initiative with serious interest. We 
should begin our own conversation, in 
our own community, about how we 
intend to address these issues affecting 
our businesses, our community and our 
female colleagues.  

Notes:
1. Claire Zellman, “Law Firm’s Gender Diversity Pro-

grams Aren’t Keeping Women in the Industry,” For-
tune.com, (April 19, 2017).

2. Lee McMullan Abramson, “Parents in Law:  Is It Pos-
sible to be Both an Attorney and a Committed Mom or 
Dad?” The Atlantic.com, (September 17, 2015).

3. Veta T. Richardson and Robin Myers, “Cause and Ef-
fect: Why Women Leave The Legal Profession,” ACC 
Foundation, (2016), pg. 2.

4. Richardson and Myers, “Cause and Effect: Why 
Women Leave The Legal Profession,” pg. 2. 

5. Selena Rezvani, “Large Law Firms are Failing Wom-
en Lawyers” Washington Post, (February 18, 2014).

6. Kate Mayer Mangan, Erin Giglia, and Laurie Rowen, 
“Why Lawyers Leave Law Firms and What Firms Can 
Do About it,” ABA Law Practice Today, (April 14, 2016).

7. Richardson and Myers, “Cause and Effect: Why 
Women Leave The Legal Profession,” pg. 4.

8. “Achieving Long Term Careers For Women In The 
Law,” ABA Statement of Presidential Initiative, (2017).

We are pleased to announce that
JENNIFER M. RUTTER

has become associated with the firm 
The firm’s practice includes:

Civil Trial and Appellate Litigation in all State and Federal Courts
 

Class and Derivative Litigation 

Corporation, Limited Partnership, Limited Liability Company, 
Commercial, Bankruptcy and Employment Law  

Insurance Coverage and Defense 

Intellectual Property 

November 2017

The Brandywine Building | 1000 West Street, Suite 1501 
P.O. Box 410 | Wilmington, DE  19899

302.652.8400 | www.skjlaw.com
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EDITOR’S PERSPECTIVE
By Jason C. Powell, Esquire

I t is that time of year again — the 
season of giving. Which means a new 
batch of articles about why attorneys 
should do more pro bono work. If you 

are like me, you feel a tinge of guilt and 
would rather not be reminded to eat your 
vegetables. I get it. Another appeal trying 
to persuade you to give away your valuable 
time probably will not work, if it has not 
already. Give me a chance though, and 
do not stop reading just yet, because I am 
going to try to influence you another way 
— money. As the HBO character Kenny 
Powers would say to his high school gym 
class: “Dollar, dollar, dollar bills, y’all.”

We all know pro bono services are 
important. Here is your serving of broc-
coli: It is incumbent on us to use our legal 
expertise to benefit those who can least 
afford to pay. These cases can make you 
feel good and make you appreciate what 
you have. 

But, apparently, too many attorneys 
are skipping these kinds of articles. You no 
doubt receive the emails from Delaware 
Volunteer Legal Services seeking help for a 
long list of pro bono cases. The list identi-
fies the potential client, a general descrip-
tion of their legal matter, and how long 
they have been waiting for an attorney to 
help them. Like me, you have probably 
noticed that some of those clients have 
been waiting way too long, because not 
enough attorneys are volunteering. That is 
not acceptable. It has to change. So, here is 
some added inducement: there are possible 
financial benefits to doing pro bono work. 

Oh No, Not Another Pro Bono 
Article…

No, I do not have some magical infomercial that explains how to get paid for 
pro bono services, because by definition attorneys offer legal aid without expectation 
of payment. However, taking pro bono cases can be incredibly beneficial. Just as a 
serving of broccoli offers up generous doses of vitamins C and K, pro bono work can 
lead to sources of revenue and even prestige. 

I know of what I speak. I have been doing pro bono work consistently since I 
began practicing law, and I love it. I credit my parents with instilling in me a sense 
of service at a young age. My father was a Scout leader for seemingly more years 
than the Appalachian Trail has miles. I learned to sew a button on a shirt, probably 
only because my mother was a 4-H leader since long before I was born. Both of my 
parents did volunteer work for decades, and even though they are in their eighties 
now, they still do it to this day. Their work influenced me greatly. I will say quickly 
that I love volunteer work for all of the right reasons, but… I cannot deny that there 
are ancillary financial benefits. 

First, you almost have to work harder on pro bono cases, and that does not go 
unnoticed. Many pro bono clients often wrongly believe they will “get what they pay 
for.” We all know that as an attorney you have a duty to represent all of your clients 
zealously, but you may need to call back pro bono clients a minute quicker, so you can 
build trust and overcome any skepticism. You want to show them they are getting an 
attorney who will advocate for them, even if they cannot pay for it. 

Your advocacy will be appreciated by the client, of course, but many others also 
will take notice: opposing counsel, the courts, colleagues, etc. Do not be surprised 
if someone refers you a (paying!) client because of the favorable impression you 
made with your volunteer work. Even though it should be no difference, they may 
be thinking, “If that attorney works that hard for free, how hard will they work for 
a paying client?”  

I suppose there may be some attorneys who think they are doing their pro bono 
client a favor, and treat them as such. An attitude adjustment may be in order, but for 

“ “Rewards from pro bono service come in many forms. 
So, take the case, impress your family, impress 
the legal community, reward yourself, give back to 
the community, get an award, make some money, 
challenge yourself. 
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Bar Journal Editor Jason C. Powell 
is the managing director of The Powell 
Firm, LLC, in Wilmington, Delaware. 
He may be reached at  jpowel l@ 
delawarefirm.com and more informa-
tion is available at delawarefirm.com.

HARRIS FINKELSTEIN, PH.D.

Over 20 Years of Experience in
Assessment & Therapy with Children & Adolescents

Available to the Legal Profession:

S.722 Custody Evaluations – with (highly preferred) or without both parents

Psychological Evaluations for P.I. damages to children and adolescents
including trauma, abuse, anxiety and PTSD.

Licensed in DE & PA Nationally Certified School Psychologist
1300 Pennsylvania Avenue, Wilmington, DE 19806

(302) 594-9000

most other attorneys, the hard work can 
turn into a source of referrals. Potential 
clients mean potential revenues, poten-
tial revenues mean potential profits, and 
potential profits could mean a vacation 
house. Because you did pro bono work. 
Rewarding, indeed. 

Second, recognition can come to 
those attorneys who take on pro bono 
cases. Attorneys, legal organizations, and 
associations love heaping awards on each 
other, especially for selfless service to the 
community, the legal profession, and for 
pro bono services. In virtually every issue 
of this magazine, for example, you will 
see nomination forms for those who meet 
this important and rewarding criteria. 
Then, there are the photos and articles 
about the person actually receiving the 
reward, in this publication and others. 
Free publicity! Great publicity! You are 
receiving the best advertisement about 
yourself without paying for it. These 
readers may also turn into a referral 
source. Again, referrals mean potential 
clients, potential clients mean potential 
revenues, and potential revenue means 
potential profit. 

Rewards from pro bono service come 
in many forms. So, take the case, impress 
your family, impress the legal commu-
nity, reward yourself, give back to the 
community, get an award, make some 
money, challenge yourself. Whatever the 
reason, whether altruistic or financial, 
just take the volunteer work and work it 
well. Happy Holidays.  

        William A. Santora, CPA             Stacey A. Powell, CPA, CFE, CICA 
   Lori L. Stoughton, CPA , CGMA                Robert S. Smith, CPA 

Call 302-737-6200 or toll free 800-347-0116 
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INTERNATIONAL LAW SECTION
Co-Chairs
Rafael Xavier Zahralddin-Aravena
Elliott Greenleaf, P.C. 
rxza@elliottgreenleaf.com
Kaan Ekiner
Whiteford Taylor Preston LLC
kekiner@wtplaw.com

Regular Meeting
The Section meets quarterly.

Goals
Discussion of private and public interna-
tional law issues and their impact on the 
practice of law in Delaware; promotion 
of public service opportunities involving 
current international law issues.

What Can Members Expect?
Quarterly meetings (lunch hour, either 
in-person or telephonic depending on 
agenda), and semi-annual events per-
taining to international law.

Upcoming Events
A co-sponsored event with the South 
Asian Bar Association of Delaware 
and Commission on Indian Heritage. 
The keynote speaker is former United 
States Ambassador Rich Verma.

Recent Events
A CLE seminar, Understanding Asylum 
Law and Procedure, on April 28, 2017

SECTION CONNECTION
Section Connection will highlight DSBA’s Sections each month. Sections 
cover a wide array of practice areas and membership in DSBA Sections 
provides networking opportunities, social events, and CLE opportuni-
ties. Learn what your Sections are up to here at the Section Connection!

Announcements

Baby Sydney Anne Leipold, daughter 
of member Sarah A. Fruehauf, Es-
quire, and her husband Dan Leipold, 
was born on October 14, 2017, at 
6:09 p.m., weighed 9 lbs., 8 oz. and 
was 21.5 inches long.

DSBA Members Matthew C. Buck-
worth, Esquire, and Amanda J. Di-
Liberto, Esquire, wed on November 
4, 2017. Both the bride’s and groom’s 
fathers are also DSBA Members: 
Richard A. DiLiberto Jr., Esquire, 
and Judge Mark D. Buckworth.  

DSBA  
HAPPENINGS

Open Call  
for Articles!
Do you have 
a great idea?
For information on submitting 
articles for publication in the Bar 
Journal, please contact Rebecca 
Baird at rbaird@dsba.org.

For information on how to join a Section, contact Janice Myrick, 
Director of Bar Services & Membership, at jmyrick@dsba.org.

BECOME A DSBA
SECTION MEMBER

Get Noticed!
Take advantage of the target audience of the DSBA Bar 
Journal and initiate new business through referrals 
and building your brand. Placing an ad is easy! 

For more information, contact Rebecca Baird at (302) 
658-5279 or rbaird@dsba.org.
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SIDE BAR WHY I BELONG

Kurt M. Heyman  
Heyman Enerio Gattuso &  
Hirzel LLP 
DSBA MEMBER

“I belong to the DSBA because, despite 
the multiplication of organizations offer-
ing CLE and networking opportunities, 
the DSBA remains the best forum for 
quality content and interacting with Dela-
ware practitioners and jurists.”

Yvonne Takvorian 
Saville 

Weiss & Saville, P.A. 
DSBA PAST PRESIDENT 

“Being an active member of the DSBA 
has been one of the best experiences I 
have had as a Delaware lawyer. I have 
developed relationships that have en-
riched my life professionally and person-
ally. I am grateful to have an Association 
which successfully strives to find ways 
to better our practices, stay up-to-date 
with interesting CLEs, and encourages 
strong section involvement and activity.”

Illustrations by Mark S. Vavala

Would you like to share why you belong 
to DSBA? Please let us know what 
DSBA membership means to you! Email 
Rebecca Baird at rbaird@dsba.org. 

The Honorable  
Andrea L. Rocanelli 
Superior Court of Delaware 

DSBA MEMBER

“I belong to the DSBA because I appreci-
ate DSBA’s support of the Delaware Law-
yers Assistance Program and reinforce-
ment of Carol Waldhauser’s efforts.”

QUOTES ABOUT LAWYERS AND THE LAWTOP 5
 1   Nobody has a more sacred obligation      

 to obey the law than those who make 
 the law. - Sophocles

 2   A jury consists of twelve persons  
 chosen to decide who has the better  
 lawyer. - Robert Frost

 3   Persuade your neighbors to compromise whenever  
 you can. As a peacemaker, the lawyer has superior  
 opportunity of being a good man. There will still be  
 business enough. - Abraham Lincoln 

 4   If there were no bad people, there’d be no good  
 lawyers. - Charles Dickens 

 5   He who is his own lawyer has a fool for a client. 
 - Anonymous

““
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Professional 
Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Jacobs, Esquire, Co-Chair*

Victor F. Battaglia, Sr., Esquire

Dawn L. Becker, Esquire

Mary C. Boudart, Esquire*

Ben T. Castle, Esquire

David J.J. Facciolo, Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Bayard Marin, Esquire

James K. Maron, Esquire

Wayne A. Marvel, Esquire

Michael F. McTaggart, Esquire

Denise D. Nordheimer, Esquire

Elizabeth Y. Olsen, Esquire*

Kenneth M. Roseman, Esquire*

Thomas Doyle Runnels, Esquire

Janine M. Salomone, Esquire 

Yvonne Takvorian Saville, Esquire  

R. Judson Scaggs, Esquire*

David A. White, Esquire

Gregory Brian Williams, Esquire

Hon. William L. Witham, Jr.

Kent County

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

Mary E. Sherlock, Esquire

Sussex County

Larry W. Fifer, Esquire

Eleanor M. Kiesel, Esquire

Dennis L. Schrader, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor 

December 2017
Tuesday, December 12, 2017  
LOMAP: The Law Firm’s Swiss Army Knife 
2.0 hours CLE Credits 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, December 13, 2017 
Movie Night at DSBA: Miracle On 34th Street 
1.0 hour CLE credit 
Delaware State Bar Association, Wilmington, DE
Friday, December 15, 2017 
Family Law Update 2017 
6.3 hours CLE credit  
Christiana Hilton, Newark, DE

January 2018
Monday, January 15, 2018  
Dr. Martin Luther King, Jr. Breakfast Statewide Day of Service 
Chase Center on the Riverfront, Wilmington, DE
Wednesday, January 17, 2018 
Workers’ Compensation Breakfast Seminar  
3.3 hours CLE credit  
Chase Center on the Riverfront
Wednesday, January 17, 2018 
DE-LAP Workshop:  Lawyering in the 21st Century 
2.0 hours CLE credit  
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, January 24, 2018 
11th Lawyers Emeritus Luncheon 
University and Whist Club, Wilmington, DE

Visit www.dsba.org/cle for a complete list of upcoming CLE Seminars.

CALENDAR OF EVENTS
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George C. Govatos, PhD 
Professional Engineer 

 

Accident Reconstruction    Forensic Engineering       
Building Codes                   Animations 
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EXECUTIVE COMMITTEE
Michael Houghton
President

David J. Ferry, Jr.
President-Elect

William Patrick Brady
Vice President-at-Large

Michael F. McTaggart
Vice President, New Castle County

Patrick C. Gallagher
Vice President, Kent County

Mark H. Hudson
Vice President, Sussex County

Samuel D. Pratcher III
Vice President, Solo & Small Firms, 
New Castle County

Anthony V. Panicola
Vice President, Solo & Small Firms, 
Kent County

Kathi A. Karsnitz
Vice President, Solo & Small Firms, 
Sussex County

Kathleen M. Miller
Secretary

Ian Connor Bifferato
Assistant Secretary

Michael W. Arrington
Treasurer

Kate Harmon
Assistant Treasurer

Miranda D. Clifton 
Past President

The Honorable Natalie J. Haskins
Judicial Member

Alexander S. Mackler
Assistant to President

Thomas P. McGonigle
Legislative Liaison

Adrian Sarah Broderick
Crystal L. Carey
Mary Frances Dugan
Charles J. Durante
Richard A. Forsten
Reneta L. Green-Streett
Christofer C. Johnson
Ian R. McConnel
Luke W. Mette
Francis J. Murphy, Jr.
James Darlington Taylor, Jr.
Members-at-Large

Mark S. Vavala
Executive Director

SECTION & COMMITTEE MEETINGS

Please contact Janice Myrick at jmyrick@dsba.org or (302) 658-5279 to have your  
Section or Committee meetings listed each month in the Bar Journal.

December 2017
Wednesday, December 13, 2017 • 12:00 p.m. 
LGBT Section Meeting 
Stevens & Lee, P.C., 919 North Market Street, Suite 1300, Wilmington, DE
Wednesday, December 13, 2017 • 4:00 p.m. 
Real & Personal Property Section Meeting 
The Kirsh Law Firm, 910 South Chapel Street, Suite 202, Newark, DE
Thursday, December 14, 2017 • 12:00 p.m. 
Government Law Section Meeting 
Delaware Community Reinvestment Action Council, Inc., 600 South Harrison Street, 
Wilmington, DE 
Tuesday, December 19, 2017 • 12:00 p.m. 
Litigation Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, December 21, 2017 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, December 21, 2017  • 4:00 p.m. 
Family Law Section Meeting 
The Yeager Law Firm, 2 Mill Road, Suite 105, Wilmington, DE

January 2018
Tuesday, January 2, 2018 • 3:30 p.m. 
Estates & Trusts Section Meeting 
Bessemer Trust Company of Delaware, N.A., 1007 North Orange Street, Suite 1450, 
Wilmington, DE
Monday, January 8, 2018 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, January 10, 2018 • 12:00 p.m. 
LGBT Section Meeting 
Stevens & Lee, P.C., 919 North Market Street, Suite 1300, Wilmington, DE
Wednesday, January 10, 2018 • 12:30 p.m. 
Women and the Law Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday,January 10, 2018 • 4:00 p.m. 
Real & Personal Property Section Meeting 
The Kirsh Law Firm, 910 South Chapel Street, Suite 202, Newark, DE
Thursday, January 11, 2018 • 12:00 p.m. 
Government Law Section Meeting 
Delaware Community Reinvestment Action Council, Inc., 600 South Harrison Street, 
Wilmington, DE 
Tuesday, January 16, 2018 • 12:00 p.m. 
Litigation Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, January 18, 2018 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Monday, January 22, 2018 • 4:00 p.m. 
Taxation Section Meeting 
E.I. du Pont de Nemours and Company Chestnut Run Plaza, Building 735, Floor 1, 
Room 1135, 975 Centre Road, Wilmington, DE 
Thursday, January 25, 2018  • 4:00 p.m. 
Family Law Section Meeting 
The Yeager Law Firm, 2 Mill Road, Suite 105, Wilmington, DE
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M ore than ever before, we 
are connected to the web 
and other digital platforms 
through our phones, tablets, 

laptops, and other electronic devices. 
These advances in technology have helped 
us stay in touch with our clients and col-
leagues from any location. Persons seeking 
unauthorized access to our information 
also have advanced their methods. As a 
consequence, safeguarding our devices 
has become increasingly important and 
should be routine. As I prepared for a 
recent overseas trip, I was reminded of a 
few simple — but often forgotten — ways 
to stay protected.

1. Be discreet in public.
This seems obvious. Too often, how-

ever, people lose sight of their surround-
ings and discuss sensitive or confidential 
information in locations that are not 
entirely private. Similarly, take care when 
viewing sensitive information via laptop 
or phone which can make that informa-
tion vulnerable to shoulder surfers. Con-
sider using a privacy filter over the laptop 
screen or phone for extra security if you 
view private material in a public space, 
airplane or train. 

2. If you don’t need it, don’t 
bring it.

As a preliminary matter, if possible, 
arrange to use loaner laptops and hand-
held devices while traveling. Loaners are 
often sanitized so not to have client or 
other sensitive information saved onto 
it. If loaners are not available, take time 
to inventory the information on your 

Protecting Electronic Information 
While Traveling
By Douglas D. Herrmann, Esquire

COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

electronic devices and transfer sensitive, confidential data to a secure central server 
or external drive that may be stored safely at your office or home until you return. 
If taking sensitive information with you is required, consider utilizing an encrypted 
external or thumb drive and storing the information securely.

3. Make sure your electronic devices are “travel ready.”
After you have removed all non-essential files and information from your devices, 

make sure that your devices are as secure as possible, including disabling file-sharing, 
peer-to-peer communications, and vulnerable ports; encrypting laptops and protecting 
them with strong passwords; and setting connections to remote servers to automati-
cally disconnect after a certain period of inactivity. Additionally, protect phones and 
tablets using available password/fingerprint/face recognition features. Since phones 
often contain sensitive, confidential information, it is also worth understanding how 
to remotely disable your phone if it were lost or stolen.

4. Never leave sensitive information unattended.
Most people know someone who has had a phone or other electronic device stolen 

after leaving it unattended. Avoid becoming that “someone” by carrying your devices 
with you at all times. Alternatively, if you wish to leave your electronic devices in 
the hotel, put them in the safe located in your room. If the safe is not large enough, 
consult hotel management and arrange for storage in a centralized main safe or secure 
holding area. Simply hiding your electronic devices in your locked hotel room — no 
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matter how creative the hiding place — 
creates unnecessary exposure and worry. 

5. Avoid using open, non-
protected Wi-Fi and, instead, 
use networks that are encrypted.

Most public locations (restaurants, 
coffee shops, airports, trains, etc.) now 
offer free Wi-Fi. Often that free Wi-Fi 
means all data is transmitted over open 
airwaves, making it easily intercepted by 
an uninvited party. Never access sensitive 
files or data on free Wi-Fi networks. If 
your firm provides you with a VPN (or 
virtual private network, a secure network-
ing protocol provided by many organi-
zations), use it. If not, set your devices’ 
defaults to require your authority before 
connecting to any new network. When 
considering which new network to con-
nect, avoid open networks, and look for a 
fully deployed, protected network, such as 
a Wi-Fi Protected Access (WPA) network, 
which affords a higher level of security. 

There are several types of protected 
networks. Networks that are encrypted 
with WPA2 are preferable. You can tell 

Douglas D. Herrmann is a partner at 
Pepper Hamilton LLP handling many 
forms of complex litigation, including 
corporate and commercial matters.  
He can be reached at herrmannd@ 
pepperlaw.com. 

if a network is encrypted if, when con-
necting, you have to enter a password for 
it in your wireless network settings (in 
which case your software may identify 
if a network is encrypted by WEP, WPA 
or WPA2 encryption). If you are uncer-
tain about the security of a network, ask 
the front desk, manager, etc. or contact 
technical support for the connection. 
Only use WEP (wired equivalent privacy 
network) if you need to access the Internet 
and have no other option. 

Also, because attackers may create 
rogue wireless networks and websites 
which mimic legitimate ones, consider 
asking the front desk, manager, etc. or 
contact technical support for the correct 
connection. And, if you are accessing 
your Firm’s network, do it through VPN. 
Your firm’s IT department should be able 
to explain how to do this.  

The law firm of Baird Mandalas Brockstedt, LLC announces 
that Kevin A. Guerke, Esq., has joined the firm as a partner.

Guerke is a seasoned attorney with an established practice 
in complex business litigation. His trial practice includes 
business, construction and corporate litigation, and he has 
handled intellectual property and employment matters.

Earlier in 2017, BMB opened its Greenville office, and the 
firm is quickly establishing itself as one of the few Delaware 
firms offering statewide services across a number of 
practice areas. Similarly, Guerke’s practice is statewide, and 
he will be working in both the Greenville and Lewes offices.

Six South State Street | Dover, Delaware 19901 
T 302.677.0061 | F 302.677.0065

www.bmbde.com
Dover | Lewes | Greenville | Georgetown

Is there a major milestone 
in your future, or the 

future of your law firm?  

An anniversary, a 
memorial or a celebration?  

Consider a tax deductible 
gift to the Delaware Bar 
Foundation Endowment 
Fund, a gift that will continue 
to give to those most in need.

Melissa Flynn 
Executive Director

Phone: (302) 658-0773 
www.delawarebarfoundation.org
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ETHICALLY SPEAKING

By Charles Slanina, Esquire

Digest of Previous Ethically Speaking 
Columns

A s “Ethically Speaking” winds 
down its 27th year, I offer the 
holiday gift of a digest of the 
columns from the past four 

years. As a reminder, copies of the full texts 
are available on the Delaware State Bar 
Association website under “Publications” 
at www.dsba.org.

2017
Due Care for a Fee Share (January 

2017) “Ethically Speaking” began a multi-
part series on attorneys’ fees. This article 
deals with a sharing attorney’s obligation 
and receiving attorney’s rights when a fee 
is shared among counsel.

Disciplinary Lists: Do’s and Don’t’s 
(February 2017)  The list includes: How 
to Attract the Attention of ODC; How 
Attorneys React to Complaints; and How 
to Become a Disciplinary Statistic.

Recent and Noteworthy Ethics Advi-
sory Opinions (March 2017) ABA Formal 
Opinion 76 (2016) dealing with noisy 
withdrawals; ABA Formal Opinion 474 
(2016) fee divisions among attorneys not in 
the same firm; ABA Formal Opinion 473 
(2016) guidance for attorneys responding 
to a subpoena; Alaska Bar Association Eth-
ics Committee Opinion 2016 dealing with 
technology; Pennsylvania Bar Association 
Committee on Legal Ethics and Profes-
sional Responsibility Formal Opinion 
2016-200 (2016) dealing with marketing 
fees; North Carolina State Bar Ethics 
Committee Formal Opinion 2015-9 (2017) 
discussing proper use of the term “partner;” 
and New York State Bar Association on 

Professional Ethics Op. 2015-8 (2015) fee 
sharing with non-lawyers are discussed.

Rev Up Your Fee Agreements (April 
2017)  This column provides a checklist 
to make sure that your fee agreements are 
both compliant and effective.  

(Non-Delaware) Attorneys Behav-
ing Badly (May 2017)  A rogue’s gallery 
of attorney and non-attorney conduct 
is described with examples drawn from 
throughout the country.

Risks of Technology: New ABA Opinion 
Reassesses Email Risks (June 2017)  ABA 
Formal Opinion 477 (2017) dealing with 
responses to cyber intrusion is examined.

Winding Down an Office or Career 
(July/August 2017)  A checklist of things 
to consider and do as the sun sets on your 
legal empire.

Rev Up Your Fee Agreements: Part II 
(September 2017)  Yet another checklist 
with suggestions on making your fee agree-
ments both compliant and effective.

Rev Up Your Fee Agreements:  Part III 
(October 2017)  A look at various examples 
of alternative fee agreements.  Why limit 
yourself to hourly or contingency?

Collecting Fees (November 2017)  
Completing the topic year of columns 
dealing with fees, the logical coda includes 
strategies for fee collection that are both 
effective and less likely to result in disciplin-
ary complaints.

2016
Ethics Bites: Communicating with 

Unrepresented Parties (January 2016)  In a 

Q&A format, we dealt with the application 
of the Rule 4.3 prohibition on communi-
cating with a represented party in light 
of ABA Formal Opinion 472 (November 
30, 2015) which concludes that lawyers 
may communicate with parties receiving 
limited scope representation.

What Were They Thinking? A Survey 
of Recent Questionable Conduct (Febru-
ary 2016)  We returned to a familiar and 
popular format, a review of attorneys in the 
news for all the wrong reasons, including 
attorneys sanctioned for sexist behavior, 
frivolous litigation, using paid plaintiffs and 
even an attorney disciplined for trying to 
smuggle a loaded gun into Disney World.

To BCC or Not to BCC (March 2016)  
Another risk based on using technology 
was discussed.  Specifically, the practice of 
blind copying a client or others on emails 
was explored.  In case you don’t recall, if 
the client responds by selecting “Reply All,” 
client confidences may be exposed and 
attorney-client privilege may be waived.

Litigation Lending in Delaware (April 
2016)  We returned for the third time to 
this topic to reflect a then-recent Superior 
Court opinion dismissing the complaint 
filed by a defendant alleging that plaintiff’s 
counsel had engaged in Champerty and 
Maintenance by assisting the plaintiff in 
obtaining a litigation loan.

Rampant Ransomware (May 2016)  
The risks of opening questionable attach-
ments were discussed.  An unwise click can 
result in a hijacked computer or network 
necessitating a difficult choice between 
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Charles Slanina is a partner in the 
firm of Finger & Slanina, LLC. His prac-
tice areas include disciplinary defense 
and consultations on professional re-
sponsibility issues. Additional informa-
tion about the author is available at  
www.delawgroup.com.

payment of a ransom to cyber-thieves or 
loss of client data and disruption of services.

Ethics News You Can Use (June 2016)  
“Ethically Speaking” returned to the topics 
of debt collecting prosecutors, a possible 
change to the advertising rules, a new ABA 
Formal Opinion (474) dealing with fee 
sharing, and the impermissibility of hiring 
a lawyer in order to cause a disqualification 
of the trial judge.  

Where Are They Now? (July/August 
2016)  “Ethically Speaking” offered a re-
view and follow up on attorneys and judges 
who had been in the news (and “Ethically 
Speaking”) for past questionable conduct.

New ABA Rule Prohibiting Discrimi-
nation and Harassment (September 2016)  
Changes to ABA Model Rule 8.4(g) were 
previewed and reviewed.  

Billing Clients for the Work of Unpaid 
Interns and Law Clerks: Can You?  Should 
You? (October 2016)  Recent New York 
Ethics Advisory Opinion 1090 was dis-
cussed. Spoiler alert: you shouldn’t.

Getting Ready for T-CLE (November 
2016)  The implication of Delaware’s 
amendment to Rule 2(h) of the Rules of 
the Commission on Continuing Legal 
Education to add technology competence 
programs to the definition of “Enhanced 
Ethics” was covered.

2015
Ethics in the News: Prosecutors as 

Debt Collectors and Intra-Firm Attorney-
Client Privilege (January 2015) “Ethically 
Speaking” began the year with a two-fer. 
The highly controversial practice of pros-
ecutors permitting debt collectors to use 
prosecutorial letterhead in dunning let-
ters to debtors was discussed. The topic 
included threats of criminal prosecution in 
order to collect on the debts. Are inter-firm 
communications with in-house ethics and 
compliance counsel privileged? Califor-
nia is the latest jurisdiction to say “yes,” 
joining Massachusetts, Oregon, and the 
Federal District Court for Ohio.

Lawyers on the Hook for Online 
Content (February 2015)  The dangers of 
social media were explored, including tales 
of a blogging public defender, an attorney 
revealing confidential information as ven-
geance on a client for a bad online review, 

a lawyer who waged an online campaign 
against a trial judge, a judge who had an 
ex parte Facebook communication with 
a lawyer in trial before the judge, and a 
lawyer who had Facebook communica-
tions with a pro se party opponent.

Ethics Online (March 2015)  An 
exploration of various issues relating to 
social media following the issuance of 
ABA Formal Opinion 466 regarding the 
permissibility of lawyers viewing juror 
internet postings.

Lawyers Behaving Badly (April 2015)  
Everyone’s favorite roundup of examples 
of attorney conduct rode the coattails of 
the March 2015 column Ethics Online by 
providing examples of attorneys sanctioned 
for internet conduct.

New Threats to Your Escrow Account 
(May 2015)  Delaware real estate practi-
tioners were hit with a new scam in which 
hackers posed as the sellers or their agents 
in real estate transactions to re-direct the 
wire proceeds of the settlement.

Lawyers Still Behaving Badly in 2015 
(June 2015) Attorney misconduct across 
the nation, including Delaware, were de-
scribed — purely for educational purposes.  

Still More Threats to Your Escrow Ac-
count (July/August 2015)  Risks to escrow 
accounts and attorney files continued.  
This time “Ethically Speaking” described 
the use of “ransomware,” “malware” and 
“data kidnapping” in which attorneys and 
their staff are lured into clicking on attach-
ments or downloading infected programs 
which hijack or block access to the comput-
ers until a fee is paid to the hackers.

Ethics Bites (September 2015)  The 
following topics received mini-discussions:  
Do I have to report my own misconduct?; 
May I threaten another attorney with a 
disciplinary complaint?; Does a disciplin-
ary complaint create a conflict of interest?

Paper or Plastic: Credit Cards for the 
Payment of Legal Fees (October 2015)  
The practical and professional issues aris-
ing from attorneys accepting credit card 
payments were explored.

Lawyers Behaving Badly (November 
2015) More educational examples of at-
torney misconduct drawn from across 
the country.

2014
The Use, Selection and Compensation 

of Experts from an Expert’s Perspective: 
Part 2 (January 2014)  Guest columnist 
Brett Margolin, Ph.D., an economist and 
testifying expert, presents anecdotes of 
common, but questionable, expert selec-
tion and management practices.

Bona Fide Office Requirement Update 
(February 2014)  From traditional to cyber 
to virtual, how jurisdictions, including 
Delaware, define a bona fide office in the 
changing landscape of technology and the 
practice of law.

Musings (April 2014) A contemplation 
of the role of the attorney as “Advisor” as 
inspired by former Delaware Disciplinary 
Counsel Mike McGinniss’ Texas A&M 
Law Review article, “Virtue and Advice: 
Socratic Perspectives on Lawyer Indepen-
dence and Moral Counseling of Clients.”

Liability for Non-Lawyer Ads (June 
2014) A discussion of attorney liability 
for the conduct and claims of third-party 
marketing services using television, the 
internet, and social media.

Can I Get a Witness?: The Propriety 
of Calling Opposing Counsel as a Witness 
(July/August 2014)  The use and misuse 
of subpoenas to create a conflict of interest 
for opposing counsel.

Ethics Medley (September 2014)  A 
collection of ethics, professional responsi-
bility, and disciplinary news items includ-
ing the pitfalls of social media, deposition 
misconduct, and an answer to the ques-
tion, “Does a complaint create a conflict?” 

What is a Proper Law Suit? A Retro-
spective of Attorney Attire (October 2014) 
If not wearing socks is wrong, I don’t want 
to be right. Can attorneys be disciplined 
for what they wear — and what they don’t?

Ethics and Professional Responsibility 
in the News (November 2014)  Searching 
the globe to bring you the freshest and fin-
est examples of ethics in the news.

Happy Holidays!  
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THE DELAWARE STATE BAR ASSOCIATION PRESENTS

DR. MARTIN LUTHER KING, JR.
Annual Breakfast & Statewide Day of Service

Please visit the DSBA Website at www.dsba.org to purchase tickets or to volunteer for a service project.
To become a sponsor, please complete the sponsorship form and return to the DSBA. Please direct all questions to the Delaware 
State Bar Association at (302) 658-5279 or to the event co-chairs, Wali W. Rushdan II, Esquire, at wrushdan@foxrothschild.com and 
Mary I. Akhimien, Esquire, at makhimien@connollygallagher.com.

Monday, January 15, 2018 
Breakfast: 8:00 a.m.

Chase Center on the Riverfront 
815 Justison Street, Wilmington, DE 19801

Tickets available online  
at www.dsba.org

Keynote Speaker

The Honorable
Joseph R. Biden, Jr.

47th Vice President  
of the United States

RONALD MCDONALD HOUSE 
(Wilmington - 1:00 p.m. to 3:00 p.m.)

SUNDAY BREAKFAST MISSION 
(Wilmington - 11:30 a.m. to 1:00 p.m.)

RONALD MCDONALD HOUSE 
(Wilmington - 6:00 p.m. to 8:00 p.m.) 

EMMANUEL DINING ROOM WEST 
(Wilmington - 11:15 a.m. to 1:00 p.m.) 

FOOD BANK OF DELAWARE 
(Newark - 1:00 p.m. to 4:00 p.m.)

EMMANUEL DINING ROOM EAST 
(Wilmington - 11:15 a.m. to 1:00 p.m.) 

FOOD BANK OF DELAWARE 
(Milford - 1:00 p.m. to 4:00 p.m.)

MEALS ON WHEELS 
(Wilmington - 11:30 a.m. to 1:30 p.m.) 

WILLS FOR SENIORS 
(Wilmington - 10:00 a.m. to 1:30 p.m.) 

FRIENDSHIP HOUSE 
(Wilmington - 12:00 p.m. to 3:00 p.m.)

Service Projects



2018 SPONSORSHIP RESERVATION FORM

CONTACT INFORMATION 

Name of Sponsor (As you’d like it to appear in Event Materials):   ________________________________ Sponsor Contact:  _____________________________________

Address:  ______________________________________________________________________________________________________________________________

City/State/Zip:  _________________________________________________________________________________________________________________________

Phone:  __________________________________ Fax:  ________________________________________E-mail: __________________________________________

PAYMENT METHOD PAYMENT IN FULL MUST ACCOMPANY RESERVATION FORM.

q Enclosed is a check for $  ____________________________________ made payable to DSBA.

q Charge in the amount of $ _________  to:  q MasterCard   q Visa   q AMEX    q Discover             Card Number:  ____________________________________________________

Signature: _______________________________________________  Expiration Date:  ____________  CVV:  ____________ Billing Zip Code:  _________________________________

Thank you for supporting the Dr. Martin Luther King, Jr. Annual Breakfast & Statewide Day of Service

Refunds issued if cancellation is received no later than one week prior to an event. All refund requests must be in writing. Call 
DSBA at (302) 658-5279 for more information. Please make a copy of the sponsorship form for your records! 

COMPLETED SPONSORSHIP FORMS AND PAYMENT ARE DUE BY DECEMBER 22, 2017.
Return to: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, Delaware 19801 or Fax: (302) 658-5212 

Individual tickets are available for purchase for $35 per person. Visit www.dsba.org for online registration.

1. Please email firm/organization logo for inclusion in event material to Rebecca Baird at rbaird@dsba.org.
2. Ad Sizes (Platinum/Gold/Silver Sponsors Only). Ads must be 4-color and 300 dpi or higher: 

Full Page Ad: 7.5” wide x 10”high 
Half Page Ad: 7.5” wide x 4.75” high
Quarter Page Ad: 3.5” wide x 4.75” high 

3. The Sponsor Contact will be sent a unique code to register attendees online once the registration form and payment are received. All sponsor          
    seats must be registered by January 4, 2018. Any sponsor seats not registered by January 4, 2018 will be donated back to the event.   

For Office Use Only

PLEASE INDICATE PARTICIPATION LEVEL:    

q Platinum ($6,000)          q Gold  ($4,000)            q Silver  ($3,000)             q Bronze  ($1,750)             q Friend  ($650)   

DR. MARTIN LUTHER KING, JR.
Annual Breakfast & Statewide Day of Service

SPONSORSHIP LEVELS
PLATINUM

$6,000
• One Designated 

Table of Eight (8)  
at the Breakfast 

• Onsite Signage 

• Full Page Ad in 
Breakfast Program

• Recognition of 
Sponsorship in 
DSBA Journal

GOLD
$4,000

• One Designated 
Table of Eight (8)  
at the Breakfast 

• Onsite Signage 

• Half Page Ad in 
Breakfast Program

• Recognition of 
Sponsorship in 
DSBA Journal

SILVER
$3,000

• Half Table of Four 
(4) at the Breakfast 

• Onsite Signage 

• Quarter Page Ad in 
Breakfast Program

• Recognition of 
Sponsorship in 
DSBA Journal

BRONZE
$1,750

• Two (2) Tickets to 
the Breakfast 

• Onsite Signage 

• Recognition of 
Sponsorship in 
Breakfast Program

• Recognition of 
Sponsorship in 
DSBA Journal

FRIEND
$650

• Recognition of  
Sponsorship in the 
Breakfast Program

• Recognition of 
Sponsorship in 
DSBA Journal
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A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

DE-LAP ZONE

Stress and Lawyers
Guest Columnist: James M. Walsh Ph.D., LPCMH

Jim Walsh is a Pastoral Counselor in private practice in Wilmington, DE. He 
earned his Ph.D. in Pastoral Counseling from Loyola University of Maryland and 
is a Licensed Professional Counselor of Mental Health (LPCMH) in Delaware. 
He has been on faculty at Wilmington University, teaching graduate courses in 
Clinical Mental Health Counseling, since 2003.

He has taught Mindfulness Based Stress Reduction (MBSR) since 2006 after 
receiving training at the University of Massachusetts Medical School. He is a 
past President of the State of Delaware Professional Counselor License Board 
and the Delaware Professional Counselors Association. He has taught dozens of 
workshops for the State of Delaware Division of Substance Abuse and Mental 
Health, particularly in the areas of gambling addiction and the spiritual aspects 
of mental health counseling. He also serves as a forensic consultant in Superior 
Court in Delaware, primarily in capital murder cases.

Jim leads GIFT’s Delaware model program to impact lives through mindful-
ness in education, hospitals, non-profits, businesses, and government. To learn 
more about the mindfulness movement in Delaware visit www.sambeardgift.
com or Jim’s website at www.jamesmwalshpastoralcounseling.com. Jim can be 
reached at walshjm54@gmail.com.

•     •     •

I n the twelve years that I have been teaching Mindfulness Based Stress 
Reduction I have only had three attorneys take the program. This does 
not strike me as unusual given my experience working with attorneys 
as a Psycho Forensic Evaluator, mostly working on homicide cases. The 

attorneys that I have met are driven to succeed, very goal directed, and proud 
of their capacity to take on more and more work without showing any signs 
of stress or strain. But, what is missed in the driven, high-stress culture of 
the practice of law that I have observed is that, as famed Psychiatrist Bessel 
van der Kolk has noted in working with stressed out and traumatized people, 
the body keeps the score!

Let me explain what I mean by describing the activity of the autonomic 
nervous system. In order to survive your body needs to maintain a steady 
balance between stimulation and relaxation. When your body’s senses per-
ceive any kind of stimulus, the sympathetic nervous system (one branch of 
the autonomic nervous system) activates and increases your heart rate, blood 
pressure, and respiration rate while suppressing the digestive and immune 
systems. In this condition, the stress response, you feel awake and roused. 

Once the stimulus is removed from your percep-
tion your body activates the other branch of the 
autonomic nervous system, the parasympathetic 
nervous system, and the relaxation response begins. 
Now your heart slows down, your blood pressure 
and respiration rate return to their baseline levels, 
your digestive and immune systems return to nor-
mal, and you begin to feel relaxed, and more likely 
to be able to fall asleep. Both of these responses are 
sensitive to levels of stress hormones in your blood, 
particularly cortisol. An increase in stress hormones 
activates the sympathetic nervous system, a decrease 
in stress hormones activates the parasympathetic 
nervous system. 

Neither the stress nor the relaxation response 
is inherently more valuable than the other, but for 
a body to remain healthy there must be a balance 
between the two. When the preponderance of 
activity is the stress response, serious medical and 
psychological consequences will ensue. Medically, 
people living in chronic stress have much higher 
rates of heart disease (e.g., hypertension, heart at-
tacks), illnesses of digestion (e.g., ulcers, irritable 
bowel syndrome, gastro-esophageal reflux disease, 
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Carol P. Waldhauser is the Executive 
Director of the Delaware Lawyers As-
sistance Program and can be reached 
at cwaldhauser@de-lap.org.

colitis), obesity (stress hormones increase 
fatty deposits, especially in the abdomen), 
insomnia, and headaches. Psychologi-
cally, people living in chronic stress have 
higher rates of depression, anxiety, and 
addiction. Since I am a mental health 
professional, I will focus on the psycho-
logical consequences of chronic stress as 
it affects attorneys.

A report in the Journal of Addictive 
Medicine published early in 20161  screened 
a sample of 12,825 licensed, employed at-
torneys and found that a tremendous level 
of distress and impairment is widespread. 
On the mental health side of the issue of 
attorney stress, 61 percent of the sample re-
ported diagnoses of anxiety disorders dur-
ing their legal career. Depression diagnoses 
were confirmed by 46 percent and 11.5 
percent reported suicidal thoughts expe-
rienced during their legal career, including 
high rates of self-injurious behaviors and 
prior suicide attempts. On the addiction 
side of the issue, nearly 21 percent of the 
sample reported problematic drinking, 
with 36 percent reporting hazardous 
drinking styles (e.g. binge drinking). 
About 75 percent of the sample reported 
using stimulant drugs, half acknowledged 
using sedatives, nearly one-third reported 
marijuana use, and more than 20 percent 
reported using opioids. About 25 percent 
of the sample reported patterns of use 
consistent with some level of drug misuse.

A 2017 report in the Journal of Health 
and Social Behavior 2 surveyed 8,243 
attorneys from Canada and the United 
States and found that rates of depression, 
anxiety, substance abuse, and overall 
poor medical health were far higher in 
attorneys than the general population, 
and much worse in the United States 
than Canada. This study looked closely 
at measures of perceived status and found 
that attorneys working for high prestige 
law firms suffered disproportionately 
compared to peers in mid-level or small 
firms. Rates of stress-related illnesses, 
both medical and psychological, were 
highly elevated in high status, young 
attorneys, with very low levels of overall 
life satisfaction. The predictive factor?  
Extraordinarily high levels of work hours 
and little time for personal activities. In 

other words, these attorneys have no 
work/life balance, and are slowly killing 
themselves through carrying a tremen-
dous stress load in their bodies.

I am happy to report that there are 
two antidotes to this problem: manag-
ing your body’s stress load through 
intentional activation of the relaxation 
response and/or cutting back on the 
amount of work you are doing. In this 
article I am not going to try to fight the 
battle of work load, so instead I will focus 
on stress management skills.

Remember earlier in this article when 
I said that “the body keeps the score?” 
The first principle I want to express is 
that stress is a biological phenomenon, 
not a failure of the mind or the will! Too 
many people, including people in my 
field of mental health caregiving, act as 
if their body’s stress load is the result of 
being weak-minded. Nothing could be 
further from the truth! The body reacts 
moment-to-moment as stressors appear. 
You cannot stop that from happening, but 
you can recognize when it is happening 
and engage in practices that give your 
body a necessary break.

Which leads me to the second prin-
ciple I want to express: there are simple 
things you can do to help your body to 
reduce its stress load. Take a walk, medi-
tate, do some yoga or exercise, watch a 
funny movie. All of these activities lower 
stress hormone levels in the body. What 
you will notice each of these activities 
has in common is that they all involve 
focusing the mind on fewer objects of 
attention, and allowing the mind to stop 
making decisions and judgments. The 
body’s stress response is absolutely pro-
portional to the number of mental objects 
it must keep in awareness (think “multi-
tasking” here) and how demanding each 
mental object is to you. A phrase you can 
use to describe the state of mind in which 
you keep your mind focused on a single 
object of attention in a non-judgmental 
way is “being mindful.”  Fifteen minutes 
of mindfulness practices will go a long 
way to bringing your body’s stress level 
back to a baseline level. And, ironically, 
taking a break to become mindful and 

relaxed actually increases job productiv-
ity!  In other words, you will get more 
done in less time if you allow your body 
to stand down for fifteen minutes a few 
times a day, every day.

A third and final principle I want to 
express is that stress-related impairment 
in the work place is called burnout, and 
it is preventable. More and more cor-
porations are now incorporating stress 
management opportunities as part of 
their corporate culture, and not just in 
Silicon Valley. Old line companies like 
Proctor & Gamble, Aetna, General Mills, 
and Deutsche Bank have meditation and 
yoga programs built into their corporate 
fiber. In fact William George, the former 
CEO of Medtronic and current Harvard 
Business School Professor, has meditated 
since 1974 and now counts mindfulness 
as a key element to business leadership. 
The emerging generation of lawyers 
expect that their employers will seek to 
help them maintain a work/life balance, 
and value the accommodations that can 
be made in the workplace to help manage 
stress load.

There is no honor in being stressed 
out. There is only poor health and mental 
diminishment that can lead to broken 
relationships, broken careers, and broken 
lives. Self-care is not a sign of weakness. 
Stressed out people are simply less able to 
be fully available to the people they serve, 
and in any profession with fiduciary re-
sponsibilities, like the practice of the law, 
you cannot afford to allow a high stress 
load to impair your judgment. Taking 
care of yourself is the same as taking 
care of your clients. Self-care is a sign of 
commitment to the highest standards of 
ethical practice.  

Notes:
1. Patrick R. Krill, Ryan Johnson, & Linda Albert (2016)  

“The prevalence of substance use and other mental 
health concerns among American attorneys,” Journal 
of Addictive Medicine, 10(1), p. 46 - 52.

2. Jonathan Koltai, Scott Schieman, & Ronit Dinovitzer, 
“The stress-health paradox: Organizational context, 
stress exposure, and well being in the legal profes-
sion,” Journal of Health and Social Behavior, March 
2017.
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SUBMIT NOMINATIONS FOR THE AWARDS LISTED ABOVE BY FEBRUARY 2, 2018 TO: 
Mark S. Vavala, Executive Director
Mail: DSBA, 405 N. King Street, Suite 100, Wilmington, DE 19801 or Email: mvavala@dsba.org  
Please include: The name of the Award; the name, firm, and title/occupation of the Candidate; name and 
contact information (firm, address, email, phone, and fax) of the individual nominating the Candidate; and a brief 
statement of the reasons the Candidate is deserving of the Award.

Employee Benefits | Property & Casualty 
Personal Risk | Retirement Consulting

©2017 USI Insurance Services. All Rights Reserved.  

302-658-8000  |  www.dsbis.com

Insurance Services for 
Delaware Attorneys

The Delaware State Bar Insurance Services (DSBIS) offers 
comprehensive, highly customized insurance solutions 
and risk control services to protect lawyers from 
professional exposures and provide enhanced member 
services.
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Powered by USI, DSBIS brings decades of risk 
management experience, a proprietary risk analysis 
process and a local team supported by the expertise of 
more than 4,400 USI professionals nationwide to reduce 
cost and lower risk for your firm.

Since 1940, our Wilmington office has provided the 
insurance solutions and services that lawyers count on 
to protect their families, their firms and their employees.  
At DSBIS, we’ve got you covered.

NOMINATIONS SOUGHT FOR LAW DAY AWARDS
The Delaware State Bar Association and the Awards Committee are seeking nominations for the Liberty Bell 
Award and the Community Service Award to be presented at the 2018 Law Day Luncheon. Below is the 
criteria for these awards.
Liberty Bell Award – The Liberty Bell Award is given annually to an individual, who is not a judge or lawyer, 
who has rendered outstanding service to his or her community. The award is designed to promote a better 
understanding of government, a greater respect for the rule of law or a deeper sense of individual responsibility 
which contribute to the effective functioning of our governmental institutions.
Community Service Award – The Community Service Award recognizes annually a member of the judiciary or 
the Delaware Bar who has rendered meaningful service to the community and who has contributed significant 
time and effort to the greater Delaware community. Nominees should have demonstrated a commitment to 
leadership and service in activities that enrich and strengthen our community over a substantial period of time.
Myrna L. Rubenstein Professional Support Recognition Award – This Award recognizes long and dedicated 
service to the Bench and Bar of the State of Delaware, to the Bar Association, and to the Members thereof, 
which has contributed in a significant way to them and to the high ideals of the legal profession.
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E ven with the recent success of the musical which bears his name, Alex-
ander Hamilton remains the most underappreciated of the Founders. 
Right-hand man to George Washington during the Revolutionary 
War (and again during Washington’s term as President), war hero at 

the battle of Yorktown, delegate to the Constitutional Convention, most prolific 
of The Federalist authors, first Secretary of the Treasury, and instrumental in 
putting the United States’ economy on the road to success, Alexander Hamilton 
was arguably the most indispensable man of the early Republic. Moreover, un-
like many of his more famous contemporaries, he was not a slaveowner, and, in 
fact, was one of the founders of New York’s first anti-slavery society.

Yet, for all his incredible achievements, Hamilton’s picture was slated to be 
removed from the $10 bill until the success of the musical Hamilton.

Perhaps because he never served in Congress, or higher office, or perhaps 
because his life was cut short in the tragic duel with Aaron Burr, or perhaps 
because much of his work is not easily readable or understood, Hamilton’s 
service is often ignored or brushed over. But, whatever the reason, Hamilton 
deserves better.

In Alexander Hamilton and the Development of American Law, Professor Kate 
Elizabeth Brown details yet another overlooked aspect of Hamilton’s many 
fine contributions to the founding era — his influence on the development of 
law in America.

In addition to all of his work on behalf of the country, Hamilton was also 
a lawyer. A good one. One of the leading lawyers of his day. And, Professor 
Brown provides ample evidence of Hamilton’s legal ability.

There are two parts to Hamilton’s legal legacy — his precedent-setting 
time as Treasury Secretary, creating many of the legal norms for the executive 
branch, and his time as lawyer in private practice, breaking new legal ground 
in a number of areas. 

Although it may be difficult to imagine now, when Hamilton became the 
first Treasury Secretary, the executive branch began operations on a clean 
slate. There were many open questions as to how the government would func-
tion — how would executive branch officers execute their powers and duties? 
What discretion did they have? How much control could the President and his 

BOOK REVIEW

Reviewed by Richard A. Forsten, Esquire

The Underappreciated Founder:   
Alexander Hamilton and the Development  
of American Law
by Kate Elizabeth Brown (Univ. Press of Kansas, 2017)

cabinet officers exert over lower department 
officials? What judicial authority was there 
(if any) to review actions taken and deci-
sions made by executive branch officials? All 
of these questions had to be sorted out and 
answered as the issues arose. Hamilton, from 
his perch as Secretary of the Treasury, was in 
the forefront of providing answers and the 
theoretical underpinnings for those answers. 
A lesser man, or a non-legally trained one, 
could easily have struggled in the position, and 
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Richard “Shark” Forsten is a Part-
ner with Saul Ewing LLP, where he 
practices in the areas of commercial 
real estate, land use, business transac-
tions, and related litigation. He can be 
reached at rforsten@saul.com.

the entire structure of executive author-
ity and control made more difficult, if 
not impossible, had these issues of first 
impression surrounding administrative 
law been decided differently.

But Hamilton’s legal influence does 
not rest entirely upon his time in Wash-
ington’s cabinet. Both before and after 
his time in the Treasury Department, 
Hamilton influenced the development 
of American law. As a lawyer in private 
practice, he worked on cases promoting 
the economy and foreign investment, as 
well as cases involving federalism and 
individual liberties. He defended the 
rights of loyalists who were sued after 
the Revolutionary War. He defended the 
press in libel cases.

Rutgers v. Waddington may be the 
most famous individual case that Ham-
ilton handled. In that 1784 New York 
City Mayor’s Court case, the plaintiff, 
Elizabeth Rutgers, had been forced 
to abandon a brewery and tavern she 
owned during the British occupation of 
New York City. Joshua Waddington had 

operated it since, and Rutgers sought 
damages (in the form of rent) under 
the state’s recently-enacted Trespass Act, 
which provided that citizens could seek 
damages for use of their property by 
others (i.e., loyalists) during the Revo-
lutionary War. The Court held that 
Rutgers could not recover rent during 
the period of the British occupation, as 
this conflicted with the Treaty of Paris, 
which had ended the war. Although 
decided under the Articles of Confed-
eration, rather than the Constitution, 
Rutgers is generally cited as the first case 
to uphold the supremacy of the federal 
law (in this case, a treaty) to state law. 
Rutgers is also often cited as a precursor 
to Marbury v. Madison and the concept 
of judicial review.

Brown closes her work with an epi-
taph written about Hamilton:

Alexander Hamilton sleeps in 
Trinity churchyard, in the heart of 
the great metropolis. Scores of law-
yers may look from their windows 
upon his grave; thousands more pass 

it by heedlessly each day … Pause 
a moment, heedless thousands! He 
who sleeps in this churchyard was a 
lawyer … And how laboriously did 
he strive, how deep did he delve into 
the hidden treasures of the right! 
Great was his victory, and greatly 
did he deserve it. Pause, hasting 
thousands! Alexander Hamilton, the 
lawyer, sleeps here.
And so, Brown concludes, “we pause.”  

Hamilton was many things to our young 
Republic. His contributions extensive. 
With Alexander Hamilton and the Devel-
opment of American Law, Brown reminds 
us that in addition to his service in the 
Revolutionary War, organizing The Fed-
eralist, and serving as the first Treasury 
Secretary, Hamilton was also a lawyer 
who made lasting legal contributions.  

megalophobia
n. fear of large things

ELIMINATE THE FEAR

At Cover & Rossiter, we strive to be the best full-
service CPA and advisory firm, not the largest. We 
believe that personalized service is key to client 
satisfaction. Providing ample time and attention to 
each business, nonprofit, individual, or family has 
been a cornerstone of our reputation for over 75 years.

Great advice. Great people.
www.CoverRossiter.com | (302) 656-6632

@CoverRossiter

/CoverRossiter

Directors Peter Kennedy, Loretta Manning, Marie Holliday,  
Jennifer Pacilli and Eric Williams
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And, the Miracle Continues
By Richard K. Herrmann, Esquire

O n December 12, 2017, Kris Kringle will begin his series of 12 competency hearings in the Superior Court 
throughout the State. For more than 10 years, the Miracle Team has been recreating the Courtroom scene from 
Miracle on 34th Street for thousands of school children. Judge M. Jane Brady will preside, keeping order for the 
rest of the Miracle Team. This is a rare opportunity for third, fourth, and fifth graders throughout the State 

to experience the real courtroom in a very positive way. More than 15,000 children have participated in the hearings. We 
thought we would share with you a few of the comments.  
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POSITIONS AVAILABLE

SMALL SUSSEX COUNTY ESTAB-
LISHED LAW FIRM, with offices in 
Georgetown and Ocean View, seeks 
full-time associate, newly admitted 
or with 1-5 years of real estate and/
or foreclosure or other civil litigation 
experience.  Competitive salary and 
benefits with bonus and growth op-
portunities.  Please send cover letter 
and resume to Wendy E. Herman, Of-
fice Manager, at wendy@swsflaw.com.

ASSOCIATE ATTORNEY: The Law 
Offices of Doroshow, Pasquale, Krawitz 
& Bhaya seeks an associate to handle 
consumer bankruptcy practice in our 
New Castle County offices. An excellent 
opportunity to be able to build a practice. 
Email resume to hiring partner Eric Do-
roshow, c/o BethPanaccione@dplaw.com.
PRICKETT, JONES & ELLIOTT, 
P.A. is seeking a Delaware-licensed at-
torney with 1-3 years of corporate litiga-
tion experience in the Delaware Court 
of Chancery. Applicants should be 
entrepreneurial by nature, have a strong 
background in finance or economics, 
superior academic credentials, strong 
writing skills and a desire to succeed.  
Prior non-legal business experience 
preferred. Applications should include 
a cover letter, transcripts, resume and 
writing sample. Candidates should 
send applications to Joanne Hamill at 
jchamill@prickett.com.  

CLASI IS HIRING an attorney in its 
Dover office. For more information, see 
job posting at www.declasi.org.
ATTORNEY WANTED to join our 
suburban law office and get away from 
the congestion and parking woes of the 
City.  We are looking for a skilled attorney 
in estate planning and administration, or 
experience in criminal law and transac-
tion matters. If you are interested, please 
send your confidential resume and salary 
requirements to legal@ourjobs.info.
TITLE COMPANY, practicing in 
Delaware for more than 10 years, is 
seeking a Delaware Barred Attorney 
to help us grow and expand our 
Delaware business. Recent Bar Ad-
mits and Candidates are welcome to 
apply. Please reply directly via email 
to mdtitleresume@gmail.com.

THE CITY OF WILMINGTON LAW 
DEPT. seeks an efficient and engaged at-
torney. Litigator with 2-3 years litigation 
experience preferred. Must have current 
Delaware Bar. Salary negotiable. Excel-
lent benefits package (including family 
medical and dental coverage, pension 
plan, CLE allowance, professional mem-
bership dues, with thirteen paid holidays 
in addition to 18 days of vacation). Please 
forward resume with cover letter to: City 
of Wilmington Law Dept., Attn: City 
Solicitor, 800 French St., 9th Fl., Wilm-
ington, DE  19801-3537, or email to Mar-
garet Scatasti at mscatast@wilmingtonde.
gov. Full job description available at www.
wilmingtonde.gov.  

BULLETIN BOARD

BULLETIN BOARD ADVERTISING INFORMATION

Bulletin board rates are $50 for the first 25 words, $1 each additional 
word. Additional features may be added to any Bulletin Board ad for 
$10 per feature. The deadline to place a Bulletin Board ad is the 15th 
of the month prior to the month of publication. 

All Bulletin Board ads must be received electronically and prepayment 
is required. Submit the text of the Bulletin Board ad and payment to  
rbaird@dsba.org. For more information, contact Rebecca Baird at 
(302) 658-5279.
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DISCIPLINARY ACTIONS

DISBARMENT
IMO Daniel J. McCarthy 
Supreme Court No. 229, 2017  
Effective Date:  October 23, 2017

On October 23, 2017, the Supreme 
Court of Delaware ordered the disbarment 
of a Pennsylvania attorney, Daniel J. Mc-
Carthy, based upon multiple professional 
misconduct violations involving dishonesty, 
deceit and lack of good moral character. In 
the disbarment Order, the Court affirmed 
findings made by the Board on Professional 
Responsibility that Mr. McCarthy com-
mitted six ethical violations. These arose 
out of Mr. McCarthy’s representation of 
a medical doctor in Superior Court in de-
fense of a medical negligence claim.

The medical doctor and staff altered 
medical records. After responding to a 
discovery request, Mr. McCarthy received 
two pages of the patient’s medical chart 
that had been altered. Mr. McCarthy chose 
not to supplement the discovery response 
as he believed the altered records would 
adversely affect his client’s credibility. 
Thereafter, Mr. McCarthy’s client com-
mitted perjury at a deposition and at trial. 

The Supreme Court approved the 
Board’s finding that Respondent violated 
Rules 3.3(b), 3.4(a), 3.4(c), 4.1(b), 8.4(c) 
and 8.4(d) by failing to take reasonable 
remedial measures by disclosing to the trial 
court his client’s criminal and/or fraudu-
lent conduct; by unlawfully concealing a 
document having potential evidentiary 
value; by knowingly disobeying an obli-
gation to supplement discovery pursuant 
to Superior Court Rule 26; by failing to 
disclose a material fact when disclosure was 
necessary to avoid assisting a fraudulent 
act by his client; by engaging in conduct 
involving dishonesty and deceit by fail-
ing to provide the altered records to the 
plaintiff, plaintiff ’s attorney or the trial 
court; and by engaging in conduct that was 
prejudicial to the administration of justice.

In determining the appropriate sanc-
tion, the Board concluded Mr. McCarthy’s 
actions in the litigation “were at best dis-
honest and at worse criminal and resulted 
in actual and potential harm to the liti-

gants, the judicial process and the public.”  
The Board found Mr. McCarthy violated 
his fundamental duties to the Court.

The Court ordered Mr. McCarthy 
disbarred and “unconditionally excluded 
from the admission to or the exercise of 
any privilege to practice law in this State.”

PRIVATE ADMONITION 
ODC File No. 113053-B  
Effective Date:  October 25, 2017

A Delaware lawyer was privately ad-
monished for violation of Rule 1.4(a)(1) 

and (2) of the Delaware Lawyers’ Rules of 
Professional Conduct (communication). 
The lawyer represented a client charged 
with criminal offenses. The client wrote a 
letter to the lawyer explaining the client’s 
version of events on the date of the alleged 
incident. The lawyer forwarded the client’s 
original letter to the prosecutor without 
discussing with the client the decision 
to send the letter directly to the State. 
By failing to consult with the client and 
obtain the client’s informed consent prior 
to disclosing the client’s original letter, the 
lawyer violated Rule 1.4(a)(1) and (2).  

Catherine Rajwani 
Berger Harris LLP is pleased to announce that the firm will provide intellectual 

counsel services to its clients through a partnership with Catherine Rajwani, special 
counsel with Berger Harris and a Principal Attorney with Harbor Law Group.   
Harbor Law Group is a Massachusetts-based law firm which provides a wide array 
of intellectual property and corporate services.

Catherine is an intellectual property lawyer and a registered patent attorney.  
She handles a full range of IP issues, including patent, trademark, and copyright 
disputes, portfolio evaluation and protection, and patent license transactions. She has 
participated in all phases of litigation, from pre-litigation counseling through trial 
and appeal, in federal courts across the country. Catherine has handled numerous 
trademark opposition and cancellation proceedings before the Trademark Trial and 
Appeal Board. She also represents clients in federal and state court complex business 
litigation matters and is well versed in alternate dispute resolution proceedings.

Catherine graduated in the top 5% of her class at Baylor Law School and served 
as a law clerk to the Honorable David C. Godbey, United States District Court for the 
Northern District of Texas (2002-2003). She has a degree in chemical engineering from 
Columbia University and worked as a process and project engineer at a prominent 
chemical and gas company prior to entering law school.

	  

www.bergerharris.com 
1105 N. Market Street, Suite 1100 

Wilmington, DE 19801  

	  

	  

Berger Harris LLP is pleased to announce 

Thomas P. Preston 
Has joined the firm as Senior Counsel  

Specializing in Arbitration and Mediation  
	  

Thomas P. "Tom" Preston has recently joined Berger Harris LLP as Special Counsel and chair of 
the firm's Alternative Dispute Resolution practice. Tom is certified as an arbitrator and mediator, and 
in particular, as a specialist in commercial and employment disputes. A former partner of three Am 
Law 100 firms, Tom has over forty years of litigation experience, including numerous arbitrations and 
mediations relating to a variety of complex, high-stakes corporate and commercial disputes.    

Tom graduated from University of Virginia School of Law after earning his Bachelor of Arts 
degree at Yale University. He is also a member of the Delaware Bar Association’s Alternative Dispute 
Section and serves as the President of Tatnall School’s Board of Trustees. Tom can be contacted at 
302.655.1140 or at tpreston@bergerharris.com.  
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Susan E. Poppiti is a mathemat-
ics teacher and director of the legal 
shadowing program at Padua Academy 
High School and managing member 
and cooking instructor for La Cucina 
di Poppiti, LLC and can be reached at 

spoppiti@hotmail.com. Other recipes and cook-
ing tips are available on Susan’s food blog at  
www.cucinadipoppiti.com.

judicial
THE

By Susan E. Poppiti, Esquire
Palate

Have Yourself a Merry Little Crossword

ACROSS

DOWN
1. Effervescent

2. Meat pie from near the 

    St. Lawrence

4. Finnish hot pot  

5. Torrone, turron, turon, etc.

6. Brings wealth in the Chinese      

    New Year

9. Dinde is stuffed with these

10. Good luck in Greece

14. Fried or sautéed, better 

      than a banana

15. Christmas curry

16. NaCl fit for a feast

3. Angel wings

7. Mulled wine

8. Or schnecken?

10. Better than fruitcake - 

      molto bene

11. Fancy filet

12. Spaniards eat twelve on 

      New Year’s Eve

13. Peppermint confection

16. Another fruitcake — this 

      one is shaped like a log

17. French feast delicacy

18. Savory pancake

19. Anchovy sauce from 

      Piedmont

T he theme of this December crossword is festive fare — foods and beverages enjoyed during the holiday season. The first 
reader to email me with the correct answers will win a bottle of Prosecco, sparkling for the holidays.  

2

8 9

3 4

5

6

7

10

11

12

13

14

15

17

19

18

16

1



31DSBA Bar Journal | December 2017

2018 Delaware Legal Directory Order Form
Please fill out all information.  Incomplete order forms will delay processing.

Name: _______________________________________________________ Bar ID:  ___________________________________ 

Firm: _______________________________________________________ Phone:  ____________________________________ 

Address:  ______________________________________________________________________________________________

DSBA MEMBERS AND THEIR STAFF:      QUANTITY   TOTAL

• NEW copy ........................................................................................._______x $40.00 each   $_______

SUBTOTAL: $_______

NONMEMBERS:         QUANTITY   TOTAL

• NEW copy ....................................................................................______x $99.00 each  $_______

SUBTOTAL: $_______

SHIPPING:     please ship order (add shipping charges)     order will be picked up (no charges apply) 

• $12.00 1st copy,  $5.00 each add’l copy.................................................................SHIPPING TOTAL: $_______

ORDER TOTAL: $_______________

CHECK (MADE PAYABLE TO DSBA) OR CREDIT CARD AUTHORIZATION MUST BE ENCLOSED WITH ORDER FORM.

MasterCard        Visa          Amex         Discover                 Card #______________________________   CVV: _____    Billing  Zip  Code: ___________ 

Signature: _______________________________________________ (Required for credit card purchases)    Expiration Date : ______________

Mail order to: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE 19801 

Fax: (302) 658-5212          Questions? Call (302) 658-5279 

ALL SALES ARE FINAL. NO REFUNDS.

The 2018 Delaware Legal Directory
The Delaware State Bar Association Delaware Legal Directory 
is the only comprehensive up-to-date listing of all Delaware 
attorneys and judges, including address, telephone number, fax 
number, and e-mail address. The Delaware Legal Directory also 
contains contact information for the Delaware Court System and 
related offices frequently contacted by legal professionals. 

Comprehensive Listings
• Entries for over 5,000 Delaware attorneys & judges
• Names, addresses, phone and fax numbers
• E-mail addresses
• Photographs
• Supreme Court ID Numbers
• Year admitted to the Delaware Bar

Convenient Format
• Easy to use 5.5” x 8.5” wirebound book 
• Tabbed, labeled dividers

Extensive References
• Listing of Delaware firms with names of  
  every partner and associate
• Law-related organizations and programs
• Courts and government
• DSBA information and contact persons 

Member Benefit
• Every member of the Association receives one free copy. 
• For additional copies, please see order form below.
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Morris James LLP    l    500 Delaware Avenue    l    Wilmington    l    Delaware 19801    l    www.morrisjames.com    l    302.888.6800

is pleased to announce

PATRICIA A. WINSTON

has been appointed by
the Supreme Court to the

Jurisdictional 
Improvement Committee

As a member of the Jurisdictional Improvement Committee, Morris James Partner Patricia A. Winston will serve on a team tasked 
with taking a comprehensive look at reforming and updating the jurisdictional authority of each of Delaware’s courts.  Recently formed 
by the Delaware Judiciary, the Jurisdictional Improvement Committee was created in response to the Joint Study of the Delaware 
Courts by the Delaware Chapter of the American College of Trial Lawyers (ACTL) and the Delaware State Bar Association (DSBA). 
The Committee’s mission is to help the Delaware Courts operate more productively and efficiently by eliminating unnecessary overlap 
in the trial courts’ jurisdiction and by assigning certain types of cases to the trial court best positioned to address those cases cost-ef-
fectively and expertly. The Jurisdiction Improvement Committee will be led by David C. McBride, Esquire and former Family Court 
and Superior Court Judge Peggy L. Ableman.  Mr. McBride is a veteran member of the Delaware Bar who specializes in corporate and 
commercial law, and Judge Ableman, now in private practice, served for nearly 30 years on the Delaware Bench in Family Court and 
Superior Court.

Ms. Winston practices in the areas of corporate and business litigation at Morris James LLP.  She represents stockholders, directors and 
officers in a variety of matters including demands for appraisal, dissolution, requests for inspection of corporate books and records and 
fiduciary disputes in conflict-of-interest transactions. Ms. Winston also represents companies in complex contract disputes.  She has 
been recognized as a Business Litigation Rising Star in Delaware Super Lawyers® for the past four years. Her professional involvements 
include being the Chair of the DSBA Litigation Section, and Chair of the CLE Planning Committee for the National Bar Association 
Commercial Law Section’s Corporate Counsel Conference.  She is an active member of the Richard S. Rodney Inn of Court and the 
Delaware Barristers Association.  Ms. Winston received her J.D. cum laude, from Widener University Delaware Law School in 2008.  
Beyond the legal community, she an executive board member of the Wilmington (DE) Chapter of The Links Incorporated, a service 
organization dedicated to enhancing the quality of life for the residents in the Wilmington community. Ms. Winston can be reached at 
302.888.5840 or pwinston@morrisjames.com.
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