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The Delaware State Bar Association is looking 
for a number of talented members to join the 
2021-2022 Executive Committee and lead the 
DSBA to continued success.

The following positions on the Executive Committee of the 
Association must be filled for the year 2021-2022:
Vice President-at-Large; Vice President, New Castle County; 
Secretary; Assistant Secretary; Treasurer; Assistant Treasurer; 
Six Members-at-Large
Note: The Vice President, Kent County and the Vice President, Sussex County will 
be those persons selected by, respectively, the Kent County Bar Association and 
the Sussex County Bar Association.

The following position must be filled for the term as noted:

One (1) DSBA Representative to the Delaware Bar Foundation Board: 
Four-year term
One (1) DSBA Young Lawyer Delegate to the ABA House of 
Delegates: Two-year term  

The Nominating Committee wants to consider all interested candidates. If 
you are interested in serving on the Executive Committee or would like to 
recommend a candidate, please send your name or the candidate’s name 
along with a CV and at least one letter of nomination to Mark S. Vavala, 
Executive Director, by email at: mvavala@dsba.org or by mail at: Delaware 
State Bar Association, 405 North King Street, Suite 100, Wilmington, DE 
19801 by February 12, 2021.

WE NEED YOUR HELP TO FIND  
STRONG LEADERS FOR THE FUTURE!

GET INVOLVED IN 
DSBA LEADERSHIP!

Delaware State Bar Association
405 N. King Street, Suite 100
Wilmington, Delaware 19801 
(302) 658-5279

The Nominating Committee  
consists of:

David J. Ferry, Jr., Chair 
William P. Brady, Vice-Chair

New Castle County

Timothy S. Ferry (2021)
Peter S. Kirsh (2021)

N. Christopher Griffiths (2021)
Donald L. Gouge, Jr. (2021)
Kathleen M. Vavala (2021)
Shakuntla L. Bhaya (2021)
Patricia L. Enerio (2021)

P. Clarkson Collins, Jr. (2022)
Kyle Evans Gay (2022)

Jeffrey S. Goddess (2022)
Loren Holland (2022)

Shannon D. Humiston (2022)
Julia B. Klein (2022)

Antoinette D. Hubbard (2022)
Aaron R. Goldstein (2023) 
Achille C. Scache (2023)

Kelley M. Huff (2023)
Wilson A. Gualpa (2023)

Christofer C. Johnson (2023)
Brenda James-Roberts (2023)

Kent County

Alexander W. Funk (2021)
Laura A. Yiengst (2022)

Melissa L. Dill (2023)

Sussex County

Christophe Clark Emmert (2021)
Chase T. Brockstedt (2022)

Theresa McQuaid Hayes (2023)
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Magistrate Alan Davis and his Justice of the Peace Court have created and tested 
an online dispute resolution, appropriately named “MeDEation.”  The MeDEation 
program has three parts. The first step requires the landlord and tenant to essen-
tially meet and try to resolve the case. There are limited funds available from the 
Delaware State Housing Authority to assist tenants who are experiencing difficulty 
with paying their rent. If the parties cannot resolve the dispute in the first step, step 
two requires one of both parties to request a mediator. Step three vests the media-
tor with the authority to meet with the parties in an effort to resolve the dispute. 

There certainly is an interest for the Court and for our community to try to 
resolve these cases in a way that is fair to all in our current unprecedented times. I 
commend Chief Magistrate Davis and the Court for this new program. 

In order for this program to work, the Court needs volunteer mediators. The 
MeDEation program is scheduled to begin in November, and will probably be in 
full swing by the time this article is published. I want to mention the importance 
of this program, as it is one by which the DSBA can step up and assist the Justice 
of the Peace Court. In August, I asked each of the DSBA sections to participate in 
at least one community service project. I know that two of the DSBA sections have 
expressed interest in participating in this worthy project.

Volunteers need not be experts in landlord-tenant law, nor do the volunteers need 
to be certified mediators. The Court’s online training will cover mediation principles, 
the inner workings of the MeDEation online platform, landlord-tenant law, and 
background on the Delaware State Housing program. Thanks to Delaware Volunteer 
Legal Services who will be coordinating the mediators for this MeDEation program. 

For those interested in this mediation program, I would urge you to become 
familiar with the landlord-tenant cases (a free video is available through DSBA’s 
website) and to contact DVLS.  

In 1994, in summing up the history of the Justice of the Peace Court, former 
Chief Magistrate William F. Richardson concluded:

Through the years, the Justice of the Peace Court has been the point of entry 
for virtually all of the criminal cases in Delaware’s court system. These courts 
continue to provide the swiftest and most inexpensive resolution of civil and 
criminal conflicts today. With the automation of the court’s case process-

PRESIDENT’S CORNER |  BY MICHAEL F. MCTAGGART, ESQUIRE

T he Delaware Justice of the 
Peace Court, like all of our 
Courts, has been required to 
make adjustments and changes 

to maintain operations during the cur-
rent COVID-19 pandemic. For this 
issue, I do want to seek help with one 
Justice of the Peace Court initiative. 

The Justice of the Peace Court has a 
long and distinguished history in Dela-
ware. Seven “schepens” or magistrates 
served as part of the Justice of 
the Peace Court when the Dutch 
first landed near New Amstel, 
later known as New Castle, in 
1655. Even later when the Eng-
lish seized control of the lower 
counties in Delaware, magistrates 
in a Justice of the Peace court 
continued to be appointed by the 
governor who answered to the 
Duke of York.1  

While the magistrates in colonial 
times focused on what might be consid-
ered minor civil and criminal matters, 
the current jurisdiction of the Court 
has expanded greatly over the years. The 
Justice of the Peace Court of 2020 now 
averages about 18,000 landlord-tenant 
cases a year. There are many Delaware 
lawyers who specialize in these cases. 

In March 2020, the filing of land-
lord-tenant suits was stayed in the Justice 
of the Peace courts by Order of Governor 
John C. Carney. On July 1, 2020, this 
stay ended and the Court has been re-
ceiving new landlord-tenant cases since 
then. Unfortunately, the COVID-19 
pandemic has caused economic hard-
ship for many Delaware residents, some 
of whom are likely litigants in these 
landlord-tenant cases. 

In an effort to amicably resolve these 
so-called post-COVID cases, Chief 

While the magistrates in colonial times focused on 
what might be considered minor civil and criminal 
matters, the current jurisdiction of the Court has 
expanded greatly over the years. The Justice of the 
Peace Court of 2020 now averages about 18,000 
landlord-tenant cases a year. 
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Michael McTaggart is the current Presi-
dent of the Delaware State Bar Associa-
tion. He is a Special Assistant United 
States Attorney in the U.S. Attorney’s 
Office in Wilmington. In 2019, he re-
tired from the Delaware Department of 
Justice after 31 years of service. He can 
be reached at MMcTaggart@dsba.org.

ing operations and the creative 
use of technology, the dedicated 
staff and judges of the Justice of 
the Peace Court will be able to 
provide this service for the people 
of Delaware for many years to 
come.2 

This was an excellent description of 
the Justice of the Peace Courts in 1993 
and continues to apply in 2020 as the 
Court continues to address the new 
challenges to the Court system from the 
COVID-19 pandemic. 

•     •     •
I would like to wish each of you the 

best for this holiday season, fully CDC 
compliant, of course. I know this has 
been a difficult year for probably every 
member of the Bar and our Courts. I 
continue to admire on a daily basis the 
versatility, strength, and resilience of 
the Delaware Bar and DSBA staff, and 
I look forward with high hopes for the 
New Year as we work together in 2021.

Best wishes to all for the New Year.3    

Notes: 
1. See William F. Richardson, The Justice of the 

Peace Court 481, published in The Delaware Bar 
in the Twentieth Century (H. Winslow ed. DSBA 
1994).

2. Id. at 489. William Richardson was appointed as 
the second Justice of the Peace Chief Magistrate 
in 1989, succeeding Judge Norman A. Barron. He 
was succeeded by then Chief Magistrate Patricia 
W. Griffin in 1993. Id. at 486-89.

3. The statements expressed in this article are solely 
those of the author and are not to be attributable 
in any way to his employer. 

Looking for
legal help?
A legal aid agency 

may be able to help!

BANKRUPTCY

HOUSING

DOMESTIC VIOLENCE

ISSUES WITH AGING

FAMILY LAW ISSUES

PUBLIC BENEFITS

DISABILITY LAW

IMMIGRATION

DELegalHelpLink.org
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A s you near the end of any calendar year, reflections are commonplace. 
But not all years are created equal. Maybe you remember some years 
better than others — the year you got married, or the years your 
kids were born. Other years, it is a struggle to come up with specific 

memories. What was the most significant event in my life in 2006? I would have 
to consult a calendar, or my emails, or my collection of concert and sport ticket 
stubs to even fathom a guess. 

 But, contrary to prior years, I think that my reflections about 2020 will stick in 
my mind for a long time to come. There is a reason that every conversation I have 
includes the phrases, “unprecedented times,” or “challenging times,” or even “the cur-
rent state of affairs.” While undoubtedly overused, these are the phrases people are 
grabbing for when they discuss 2020. 

What is something you did this year that you will remember for the rest of your life?   
This is a common reflection posed as the year ends. There are so many alterations to 
my life this year, big and small, that I would need this entire publication to list them 
all. But two examples, on opposite ends of the spectrum, immediately come to mind. 

First, I remember sitting in my parents’ driveway in late March, in borderline 
freezing temperatures, wiping down groceries with antibacterial wipes. My hands 
froze as I contemplated the wisdom and necessity of this bizarre exercise. Generally, 
I worried about whether I was doing enough to make the environment safe for my 
parents in their 80s, or even my kids’ mental and physical wellbeing for that matter. 
Coming back to the task at hand, I worried whether I wiped down every square inch 

Reflections on 2020

EDITOR’S PERSPECTIVE |  BY JASON C. POWELL, ESQUIRE
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of the milk carton. Or did I miss a spot?  
And would that put my parents at risk?  
As I wiped down my father’s cinnamon 
raisin bread, I started forgetting whether 
or not I actually wiped down that bag, 
or the bagels first. I told myself, “Oh, it 
doesn’t matter if I missed cleaning that 
one item.”  Then, I start thinking that the 
one item I might have missed may be the 
one infected with COVID-19; if only I 
could remember whether I gave it a proper 
cleaning. Several bags later, I started over 
while wishing I had worn warmer clothes. 

An hour later, I placed the groceries on 
my parents’ front steps, wrapped my index 
finger in a wipe and rang their doorbell. 
I ran twenty feet away, and yelled pleas-
antries, then waved goodbye. At least 
we were on the edge of spring when the 
pandemic hit. I cannot imagine wiping 
down groceries outside in a foot of snow. 

As it got warmer, we all headed out-
side — my parents, my kids, my wife, and 
me. And that is the second memory I will 
not forget. Prior to the “current state of 
affairs,” I could have counted the number 
of hikes we took as an extended family 
on one hand. With social interactions 
and the usual outside activities limited, 
hikes became somewhat routine. We were 
extremely fortunate to have ready access 
to Cape Henlopen State Park down south 
and Brandywine Creek Park and Bellevue 
State Park up north. As we would walk, 
we would undoubtedly talk, and I felt I 
learned a lot about my son and daughter 
during these walks, which made them all 
the more meaningful. An important les-
son to them — and me — about making 
the best of any difficult situation. 
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Bar Journal Editor Jason C. Powell is the 
managing director of The Powell Firm, 
LLC, in Wilmington, Delaware. He may 
be reached at jpowell@delawarefirm.
com and more information is available 
at delawarefirm.com.

What are the most important things 
you learned this year?  Yet another reflec-
tion you pose at New Year’s dinners or to 
your children as the year comes to a close. 
Looking back, technology will be on 
my top five list. Growing up, I watched 
my father struggle with a technological 
advance known as a Video Cassette Re-
corder — the VCR. I barely contained 
my laughter as I heard my father yell out 
to the household, “The light is blinking, 
is this thing taping something?”  He was 
deathly afraid of changing the channel to 
sports and interrupting my sisters’ tap-
ing of music videos or General Hospital. 
I would never be like that, I told myself 
then. Zoom ahead to 2020. 

Given the “current state of affairs,” 
the legal profession (like so many oth-
ers) had no choice but to innovate. 
Depositions, hearings, and trials had to 
move forward, even during a pandemic. 
If you were like me, you had limited 
experience with virtual applications be-
fore mid-March. But only months later, 
these virtual sessions became near-daily 
occurrences.

With this rise in new technology, came 
a rise in the level of my frustration. “I’m 
too young to be this frustrated by technol-
ogy!” I told myself, as I heard the Judge 
say, “Let’s give Mr. Powell a moment to 
see if he can reconnect.” “I am right here! 
Why can’t anyone see or hear me! I can 
see and hear you!” Maybe I was not alone. 
Maybe everyone struggled at times with 
these virtual appearances. But, just when 
I thought I had it down, my audio would 
go out, or my connection would cut off.

It was not always like this. In 2020 
though, it felt like technology just zipped 
by me at such a rapid pace, rendering me 
unable to determine whether the VCR was 
taping a show or not. The consensus is that 
virtual proceedings are not going anywhere, 
and may become even more mainstream 
whatever challenging times remain.

For me, part of the act of reflection is 
to consider what improvements I can make 
for the coming year. Goal number one 
for my law practice will be to better grasp 
this technology. At home, however, I will 
spin my 33s and shuffle play my 300-disc 
compact disc player, as I call my father on 

a rotary phone to apologize for laughing at 
his VCR struggles.

How would you describe this year?  
Seemingly the ultimate reflection requir-
ing a summary description of the prior 12 
months. My family and I are extremely 
fortunate to have been only mildly incon-
venienced, but relatively unaffected. So, 
for us, 2020 will go down in memory as 
one of the quirkiest years of our lives. But 
I know it has been a devastating year for 
anyone who lost a loved one to COVID-19 
or got hit hard financially. If that is you, 
please remember that you are in our hearts 
and minds. Please rely on your family, your 
friendships, and your professional relation-
ships and resources to carry you through. 

I wish everyone happy holidays and 
a happy new year and best wishes for 
2021.   

Employee Benefits | Property & Casualty 
Personal Risk | Retirement Consulting

©2017 USI Insurance Services. All Rights Reserved.  

302-658-8000  |  www.dsbis.com

Insurance Services for 
Delaware Attorneys

The Delaware State Bar Insurance Services (DSBIS) offers 
comprehensive, highly customized insurance solutions 
and risk control services to protect lawyers from 
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Powered by USI, DSBIS brings decades of risk 
management experience, a proprietary risk analysis 
process and a local team supported by the expertise of 
more than 4,400 USI professionals nationwide to reduce 
cost and lower risk for your firm.

Since 1940, our Wilmington office has provided the 
insurance solutions and services that lawyers count on 
to protect their families, their firms and their employees.  
At DSBIS, we’ve got you covered.
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SIDE BAR

MEMBER BENEFIT OF THE MONTH

The Delaware Legal Directory
While the Online Legal Directory is available 24/7 and 
updated throughout the year, a new on-demand Printed 
Directory will be available in January 2021.

The Online Legal Directory has been received extremely 
well by DSBA Members this past year, especially with the 
need for flexible access to this important information since 
many members have been working remotely. The Online 
Legal Directory allows the user to click an email address 

and seamlessly create an email; allows copy and paste functionality; and you can 
even click the phone number and call the number if your computer supports that 
feature. The Online Legal Directory offers robust search options that allow more 
efficient queries than a print option could offer. In addition, DSBA Members can 
designate a non-attorney user so that their staff may also take advantage of the 
Online Legal Directory.

For those of you who just have to have a printed version, there is an option to pur-
chase a print-on-demand copy of the Directory. We have an arrangement with DLS 
Discovery to provide a reasonably-priced hard copy and several options for shipping, 
pick-up, and delivery. Please remember, the printed version will not be accurate 
during the year once individuals start changing addresses and updating contact in-
formation. The Online Legal Directory and the Legal Directory App update everyday. 

To access the Online Legal Directory or order a printed Legal Directory, a member 
need only to login and go to “Legal Directory” in the Members Area of the DSBA 
website at www.dsba.org.   

TOP 5

HOLIDAY SONGS THAT MAKE YOU CRINGE
Many people love Christmas carols and other holiday songs, but there are those 
nail-on-the-chalkboard tunes that just get on our nerves. Cheatsheet.com listed 
the top ones that make us cringe.  Here are five:

JOIN THE CONVERSATION

Find us on Facebook, Instagram,  
and Twitter @delstatebar
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4 Santa Baby  
by Eartha Kitt, 1953
A wonderful combination of hyper-
sexual innuendo and ultra-greedy 
lyrics. But, it was sung by Catwoman, 
so there’s that.

Baby It’s Cold Outside  
by Frank Loesser, 1944
In the age of #metoo, it’s time for 
this one to go away. The lyrics are 
basically, “Girl wants to go home. 
Guy refuses to let her leave.” Police 
should be called.

3

2 Christmas Shoes 
by Newsong, 2000
How can you go wrong by turning 
an urban legend about a kid buy-
ing shoes for his dying mother into 
a Christmas song? Schmaltz meets 
pandering is the end result. Oh, and 
a TV movie starring Rob Lowe. Grandma Got Run Over by  

a Reindeer  
by Elmo & Patsy, 1979
Hilarious…they let Grandma leave the 
house drunk to get her medication 
and when she is killed, Grandpa finds 
her but keeps on playing cards and 
drinking. Holiday fun for everyone.  
Except Grandma.

5

1 Dominick the Donkey 
by Lou Monte, 1960
This one includes lyrics offensive to 
many Italian Americans and the sound 
of a donkey braying.  You know, noth-
ing says Christmas like a donkey.
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OF NOTE

Condolences to Lynn D. Wilson, Es-
quire, on the death of her husband, 
Robert A. Wilson, who died on July 
28, 2020. 
Condolences to The Honorable Francis 
J. “Pete” Jones, Jr. on the death of his 
father, Francis J. “Pete” Jones, Sr., who 
died on October 27, 2020. 
Condolences to Megan Rush Wal-
strom, Esquire, on the death of her 
father, Edward “Mike” Rush, Jr., who 
died on October 27, 2020. 
Condolences to Cassandra Faline 
Roberts, Esquire, on the death of her 
mother, Martha Ann Faline, who died 
on November 10, 2020. 
If you have an item you would like to submit for 
the Of Note section, please contact Rebecca Baird 
at rbaird@dsba.org.  

NOMINATIONS SOUGHT 
FOR LAW DAY AWARDS

The Delaware State Bar Association and the Awards 
Committee are seeking nominations for the Liberty 
Bell Award, the Community Service Award, and the 
Myrna L. Rubenstein Professional Support Recognition 
Award to be presented at the 2021 Law Day Luncheon. 
Below are the criteria for these awards.

LIBERTY BELL AWARD  
The Liberty Bell Award is given annually to an individual, 
who is not a judge or lawyer, who has rendered outstanding 
service to his or her community. The award is designed to 
promote a better understanding of government, a greater 
respect for the rule of law or a deeper sense of individual 
responsibility which contribute to the effective functioning 
of our governmental institutions.

COMMUNITY SERVICE AWARD  
The Community Service Award recognizes annually a 
member of the judiciary or the Delaware Bar who has 
rendered meaningful service to the community and who 
has contributed significant time and effort to the greater 
Delaware community. Nominees should have demonstrated 
a commitment to leadership and service in activities that 
enrich and strengthen our community over a substantial 
period of time.

MYRNA L. RUBENSTEIN PROFESSIONAL 
SUPPORT RECOGNITION AWARD 
This Award recognizes long and dedicated service to 
the Bench and Bar of the State of Delaware, to the Bar 
Association, and to the Members thereof, which has 
contributed in a significant way to them and to the high 
ideals of the legal profession.

Nominations should be submitted to Mark S. Vavala, Executive 
Director, DSBA at mvavala@dsba.org. The deadline for 
nominations is February 5, 2021. Please include: The name, 
firm, and title/occupation of the Candidate; name and contact 
information (firm, address, email, phone, and fax) of the 
individual nominating the Candidate; and a brief statement of 
the reasons the Candidate is deserving of the Award.

DISCIPLINARY ACTIONS

REINSTATEMENT FOLLOWING 
SUSPENSION
In the Matter of Matthew M. Carucci 
Supreme Court No. 358, 2020    
Effective Date: November 9, 2020

By Order dated November 9, 2020, 
the Delaware Supreme Court reinstated 
Matthew M. Carucci to the practice of 
law in the state of Delaware, having found 
he satisfied all the requirements for rein-
statement following his suspension for 
professional misconduct. 

Mr. Carucci was previously suspended 
from the practice of law for eighteen 
months by Order of the Court dated 
February 8, 2016, for professional mis-
conduct that occurred between 2011 and 
2013. In 2013, Mr. Carucci voluntarily 
withdrew from the practice of law by 
transferring to disability inactive status; 
consequently, the eighteen-month sus-
pension imposed was retroactive to 2013. 

Conditions of Mr. Carucci’s rein-
statement include that Mr. Carucci will 
continue to cooperate with DE-LAP and 
follow recommendations, work with a 
practice monitor, and not operate a solo 
practice or manage a law firm’s books and 
records for two years. 
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Professional 
Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Ann Jacobs, Esquire, Co-Chair*

Victor F. Battaglia, Sr., Esquire

Dawn L. Becker, Esquire

John P. Deckers, Esquire

David J.J. Facciolo, Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Bayard Marin, Esquire

James K. Maron, Esquire

Wayne A. Marvel, Esquire

Michael F. McTaggart, Esquire

Denise D. Nordheimer, Esquire

Elizabeth Y. Olsen, Esquire*

Kenneth M. Roseman, Esquire*

Hon. Janine M. Salomone

Yvonne Takvorian Saville, Esquire  

R. Judson Scaggs, Esquire*

David A. White, Esquire

Gregory Brian Williams, Esquire

Hon. William L. Witham, Jr.

Kent County

Mary E. Sherlock, Esquire*

Crystal L. Carey, Esquire

Edward Curley, Esquire

Elizabeth O. Groller, Esquire

Clay T. Jester, Esquire

Sussex County

Candace E. Holmes, Esquire, Co-Chair

Larry W. Fifer, Esquire

Eleanor M. Kiesel, Esquire

Dennis L. Schrader, Esquire*

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor 

December 2020
Tuesday, December 1, 2020 • 10:00 a.m. – 12:00 p.m. 
Transitioning Toward Authenticity 
2.0 hours CLE credit in Enhanced Ethics 
Live Webinar via Zoom

Tuesday, December 8, 2020 • 8:30 a.m. – 3:45 p.m. 
Making Your Case with a Better Memory 
6.0 hours CLE credit 
Live Webinar via Zoom

Friday, December 11, 2020 • 8:30 a.m. – 4:30 p.m. 
Family Law Update 
6.0 hours CLE credit including 1.0 hour Enhanced Ethics credit 
Live Webinar via Zoom

December 14, 2020 at 10:00 a.m., December 16, 2020 at 10:00 a.m., 
and December 18, 2020 at 1:00 p.m. 
Miracle on 34th Street Kids and the Courts Events 
Live via Zoom

January 2021
Tuesday, January 12, 2021 • 12:00 p.m. – 1:00 p.m. 
DE-LAP’s Behind the Cool Image Series: Lawyering in the 21st Century 
Take Charge: Navigating Work, Home and Other Competing Priorities  
1.0 hour CLE credit in Enhanced Ethics 
Live Webinar via Zoom

Wednesday, January 13, 2021 • 4:00 p.m. – 5:30 p.m. 
The Long-Term Effects of COVID-19 on Large, Medium and Small Firms  
1.5 hours CLE credit 
Live Webinar via Zoom

Tuesday, January 19, 2021 • 8:30 a.m. – 12:00 p.m.  
Workers’ Compensation Seminar 
3.3 hours CLE credit 
Live Webinar via Zoom

Tuesday, January 28, 2021 • 1:00 p.m. – 4:15 p.m.  
Business Divorce 
3.0 hours CLE credit 
Live Webinar via Zoom

Dates, times, and locations of Events and CLEs may occasionally change after 
time of press, please consult the DSBA website for the most up-to-date infor-
mation at www.dsba.org.

CALENDAR OF EVENTS

CONNECT  WITH DSBA

facebook.com/delstatebar @DelStateBar @DelStateBar

#DSBA  #WeAreRaisingTheBar
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December 2020
Tuesday, December 1, 2020 • 3:30 p.m. 
Estates and Trusts Section Meeting   
Zoom Meeting, see Section listserv message for link and password

Wednesday, December 2, 2020 • 12:30 p.m. 
Women & the Law Section Meeting 
Zoom Meeting, see Section listserv message for link and password

Thursday, December 3, 2020 • 6:00 p.m. 
Young Lawyers Section Holiday Party 
Zoom Meeting, see Section listserv message for link and password

Wednesday, December 9, 2020 • 4:00 p.m. 
Real and Personal Property Section Meeting 
Teleconference Meeting, see Section listserv message for call-in information

Wednesday, December 16, 2020 • 9:00 a.m. 
ADR Section Meeting 
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street, 
Wilmington, DE 

Thursday, December 17, 2020 • 11:45 a.m. 
Executive Committee Meeting 
Zoom Meeting, link will be sent via email

Thursday, December 17, 2020  • 3:30 p.m. 
Corporation Law Section Meeting 
Zoom Meeting, see Section listserv message for link and password

Thursday, December 17, 2020 • 4:00 p.m. 
Elder Law Section Meeting 
Teleconference Meeting, see Section listserv message for call-in information

Friday, December 18, 2020 • 12:30 p.m. 
LGBTQ+ Section Meeting 
Teleconference Meeting, see Section listserv message for call-in information

Wednesday, December 23, 2020 • 12:00 p.m. 
Government and Consumer Law Section Meeting 
Teleconference Meeting, see Section listserv message for call-in information

January 2021
Tuesday, January 5, 2021 • 3:30 p.m. 
Estates and Trusts Section Meeting   
TBD

Wednesday, January 6, 2021 • 12:30 p.m. 
Women & the Law Section Meeting 
Zoom Meeting, see Section listserv message for link and password

Tuesday, January 12, 2021 • 12:00 p.m. 
Litigation Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Wednesday, January 13, 2021 • 4:00 p.m. 
Real and Personal Property Section Meeting 
Teleconference Meeting, see Section listserv message for call-in information

Refer to the DSBA Section Listserv messages for the most up-to-date information 
on Section Meetings. Please contact LaTonya Tucker at ltucker@dsba.org or (302) 
658-5279 to have your Section or Committee meetings listed in the Bar Journal.

SECTION & COMMITTEE MEETINGS EXECUTIVE COMMITTEE
Michael F. McTaggart
President

Kathleen M. Miller
President-Elect

Charles J. Durante
Vice President-at-Large

Kate Harmon
Vice President, New Castle County

Anthony V. Panicola
Vice President, Kent County

Ashley M. Bickel
Vice President, Sussex County

Samuel D. Pratcher III
Vice President, Solo & Small Firms, 
New Castle County

Renee Duval
Vice President, Solo & Small Firms, 
Kent County

Stephen A. Spence
Vice President, Solo & Small Firms, 
Sussex County

Mary Frances Dugan
Secretary

Thomas P. McGonigle
Assistant Secretary

Francis J. Murphy, Jr. 
Treasurer

Reneta L. Green-Streett 
Assistant Treasurer

William Patrick Brady
Past President

The Honorable Ferris W. Wharton
Judicial Member

Kaan Ekiner 
Assistant to President

James D. Nutter
Special Assistant  
for Legislative Matters

Sonia Augusthy 
Loren R. Barron
Ian Connor Bifferato
Crystal L. Carey 
William L. Chapman, Jr.  
Richard A. Forsten 
Denise Del Giorno Nordheimer 
Adam V. Orlacchio
Victoria R. Sweeney  
David A. White 
Jennifer Ying
Members-at-Large

Mark S. Vavala
Executive DirectorTo join a Section, visit www.dsba.org/about-the-dsba/membership.

BECOME A DSBA SECTION MEMBER
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TIPS ON TECHNOLOGY |  BY RICHARD K. HERRMANN, ESQUIRE

Sometimes You Just Have To Rant
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Richard K. Herrmann is a Visiting Pro-
fessor at Delaware Law School. He can 
be reached at rkherrmann@widener.edu.

“Tips on Technology” is a service of the 
E-Discovery and Technology Law Section 
of the Delaware State Bar Association.

H ave you ever made 
a call to a vendor 
or service com-
pany and been 

put on hold for an unreason-
ably long period of time? 
And once you have actually 
reached a live person, have 
you ever been put on hold a 
second time, or transferred 
to another person and put 
on hold again? And have 
you ever wanted to just reach 
your arm through the phone 
and shake the representative on the other 
end, knowing that it was not going to do 
any good?

Over the years, I have adjusted to all 
that pent-up stress and anxiety. With the 
advent of Bluetooth earbuds I simply as-
sume I will be on hold for approximately 
30 minutes and I do other things, like 
writing this column for example. But 
then something happened to change all 
of that — the advent of the live chat. Up 
until now, I have been a fan of the live 
chat. I know those on the other end are 
managing more than one “chatter” at a 
time, but they are adept at it. I can explain 
my issue, review my explanation, and hit 
“send” and wait for a prompt response. In 
fact, most of the time I prefer the live chat 
rather than chancing a live representative. 
Until now.

This morning I encountered Char-
maine. I have to tell you, this column 
was going to be about an entirely different 
topic — but my experience with Char-
maine stopped me in my tracks. What 
began as a live chat turned into one of the 
most frustrating technology exchanges I ©
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have ever encountered; and I fear this is 
the beginning of a new age. The age of the 
AI live chat. I believe the notion of what 
is “live” may be a matter of debate in the 
world of AI and technology. I will save 
that discussion for another time. Right 
now I want to talk about Charmaine. You 
may ask “what does this have to do with 
technology and the law? I will get to that 
at the end of the column.

I should have simply changed the 
screen after the first encounter which was 
a dialog box, indicating the wait time for 
a live chat response was 33 minutes. Who 
waits 33 minutes for a live chat? It makes 
no sense. But, I was writing my “Tips on 
Technology” article and had the time to 
wait. Finally, time passed and it was my 
turn. Charmaine introduced herself and 
we were off. At first, I had a feeling she 
was just too busy, attempting to manage 
too many chats at one time. The responses 
were not directly on target with my in-
quiry and seemed “canned.” The more 
exchanges we made, the greater sense I 
had that Charmaine had a choice of pre-
pared responses from which to choose and 

selected the closest one. Then 
it occurred to me this chat was 
not live at all. I had waited for 
33 minutes to be connected to 
a computer that was feeding 
me responses based on the 
syntax of my inquiry. Some 
computer named Charmaine, 
in some closet, was trying to 
persuade me that I was com-
municating with a live person 
— and Charmaine was not 
doing a very good job of it. 
After wasting 50 minutes I 

finally ended the chat only to receive a 
survey regarding my experience. What do 
you think are the chances of a live person 
ever reading my response? Actually, I hope 
no one ever reads that response.

I promised you I would connect the 
dots between this experience and tech-
nology and the law. I could tell you this 
is a precursor of things to come. I might 
conjecture that someday you will encoun-
ter a Charmaine on the Bench, making 
decisions in matters of great importance. 
However, I think that is a stretch. The 
plain truth is this article may be about 
technology, but it has nothing to do with 
the law. I was concerned that if this were 
simply a rant, no one would read it…and 
if no one reads it does it actually count? 
So, I may have mislead you. Sometimes 
you just have to rant.  
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GET THE MOST OUT OF YOUR DSBA MEMBERSHIP WITH THESE 
EXCLUSIVE MEMBER OFFERINGS!

TO LEARN MORE ABOUT THESE VALUABLE
 MEMBER BENEFITS, VISIT WWW.DSBA.ORG.

PRODUCTS AND SERVICES

DELAWARE STATE BAR ASSOCIATION

MEMBER BENEFITS

NETWORKING
The lifeline of a lawyer is the 
network and every event, CLE, 
committee, or meeting helps 
you build that network.

DISCOUNTED CLES
DSBA strives to find the best 
instructors and best topics 
to meet your mandatory CLE 
requirements. And, we offer 
almost all of our seminars 
online so you can watch from 
work or home. 

PUBLICATIONS
The Bar Journal and the 
Delaware Law Review have 
provided important articles 
on the law and ethics to our 
members for decades. 

ONLINE LEGAL 
DIRECTORY
The Online Legal Directory 
allows members to quickly 
access up-to-date information 
for all Delaware judges and 
attorneys through an easy-to-
use online portal with robust 
search options.

ACCESS TO 
SECTIONS
DSBA’s sections are some 
of the most active and 
prestigious groups in the 
legal profession. 

LEGAL DIRECTORY 
APP
Need an easy way to find an 
attorney? Download the app 
to your smartphone. This 
practical Bar Directory is easy 
to use and free for all DSBA 
members.

HAVE A VOICE
Being a part of DSBA gets 
you a powerful voice for 
passing or opposing laws that 
affect your business.

MENTORING
Whether you are an 
experienced attorney or 
one just starting out, having 
access to another lawyer in 
your field is priceless. 

CAREER SUPPORT
Get help through the Law 
Office Management Assistance 
Program and committees like 
the Professional Guidance 
Committee, the Lawyer’s 
Assistance Committee, and 
The Lawyers’ Assistance 
Program (DE-LAP).

LOOKING TO 

GROW 
AND 

BUILD 
YOUR 

CLIENT 
BASE?

Join the online DSBA
Lawyer Referral panel

at www.dsba.org.

Opting in is simple and  
free to all DSBA members. 
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ETHICALLY SPEAKING |  BY CHARLES SLANINA, ESQUIRE

Digest of Previous Ethically Speaking 
Columns

“Eth ica l ly  Spea k ing” 
continues a tradition 
of providing a seasonal 
gift to readers — a di-

gest of previous columns. As a reminder, 
copies of the full texts from the last five 
years are available on the Delaware State 
Bar Association website under “Publica-
tions” at www.dsba.org.

2020 
More Clients to Avoid (January 

2020) The best way to avoid a disciplin-
ary complaint or malpractice claim is still 
the careful selection of clients and cases.  
Learn the warning signs of clients who 
may be a problem.

Top Ten Certificate of Compliance 
Tips (February 2020) It is almost that 
time of year again.  If you’re the Manag-
ing Attorney of your firm responsible for 
certification, make sure you know these 
tips.

Warning Signs That Your Practice 
Has Been Weaponized (March 2020)  
How to recognize that you didn’t avoid 
a case or client that should have been 
screened.

ABA Update (April 2020)  A review 
of the ABA Ethics Opinions of 2020.

Ten Things You Can Do in Quar-
antine to Improve Your Practice (May 
2020)  Making the best of a bad (and 
seemingly interminable) situation.

Exit Strategy (June 2020) Life after 
law.  Winding down tips and traps.

Summer Reading: ABA Formal 
Opinions (July/August 2020)  More ABA 

Opinions digested. I read them so you do 
not have to!

Discrimination and the Professional 
Conduct Rules (September 2020)  Will 
Delaware adopt the ABA Model Rule 
which makes discrimination related to the 
practice of law disciplinary?

Pro Bono Publico Service and the 
Professional Conduct Rules (October 
2020)  More reasons to do the right thing.

The Slow Tide of Change and the 
Possible Move Toward Non-Lawyer 
Partners and Practitioners (November 
2020) Will Delaware join the glacial 
advance nationally to allow non-lawyer 
partner-owners?

2019 
New Year’s Resolutions (January 

2019)  A list of best, better, and improved 
practices for me and everyone else.  

Tales of the Delaware Bar:  The 
United Cigar Store (February 2019)  
When the history of the Delaware Bar 
was written, it was written by early no-
tables of the Bar in a small corner store 
in Wilmington.  

The Year in Review: Ethics Opinions 
2018-2019 (Part I) (March 2019)  Re-
cent American Bar Association Formal 
Opinions dealing with confidentiality, 
obligations, and lawyer blogging; lawyer 
duty to inform client of error; and lawyer 
obligations during disasters were digested.

The Year in Review: Ethics Opinions 
Part II) (April 2019)  More American Bar 
Association Formal Opinions, including 

lawyer obligations after an electronic data 
breach or cyber attack; lawyer obligations 
when clients use litigation lenders; and 
judge obligations when performing same-
sex marriages.

Cyber Risks (May 2019)  A follow-
up to Are You Too Smart to be Scammed? 
(November 2008) and Are You Still Too 
Smart to be Scammed? (June 2011) pro-
viding updates on the disciplinary and 
civil liability related to social engineering, 
ransomware, malware, and phishing.

Progress Report on Attorney Well-
ness (June 2019)  The history and future 
of the Delaware Lawyers’ Assistance 
Program.  

Obligations of Successor Counsel 
(July/August 2019)  An outline of the 
duty to acknowledge, safeguard, and dis-
burse prior counsel’s interest in an earned 
fee in light of ABA Formal Opinion 487 
(June 18, 2019).  

Surviving the Practice of Law (Sep-
tember 2019)  Focusing on attorney 
mental health and wellbeing. 

The Continuing Tale of the Tape 
(October 2019)  A revisitation of one 
of the inaugural columns of “Ethically 
Speaking” from March 1994 including 
a discussion of the issues arising when 
an attorney surreptitiously records clients 
and others.

The Year in Review: 2019 (Novem-
ber 2019)  ABA Formal Opinions deal-
ing with obligations of prosecutors in 
misdemeanor plea bargains; fee division 
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Ethically Speaking (continued on page 16)

with prior counsel; and judges’ social 
relationships with lawyers as a basis for 
disqualification.

2018
The Ethics of Marijuana (January 

2018) The professional responsibility 
pitfalls of providing legal services to this 
emerging industry is explored, including 
the conflict between federal prohibitions 
and state legalization.  

The Year in Review 2017: Part I  
(February 2018) The disciplinary deci-
sions of 2017 are digested and discussed 
with commentary as to significance.  

The Year in Review 2017: Part II 
(March 2018)  The ethics advisory opin-
ions of the year 2017 from the American 
Bar Association Ethics Opinion Commit-
tee are digested and discussed.

Hypothetically Speaking: If I Did It, 
Then These are the Professional Con-
duct Rules I Hypothetically Violated 
While Serving as an Attorney Fixer 
(April 2018) Torn from the headlines, 
a discussion of the professional conduct 
rules implicated by a fact pattern eerily 
similar to one you have probably read 
about involving an attorney with an un-
orthodox and unsavory practice.

A Massage to the Medium? Are 
Changes Coming to the Advertising 
Rules? (May 2018) Proposed changes 
to the ABA Model advertising rules are 
discussed.  

Did the ABA Just Take a Step To-
ward Requiring Self-Reporting? (June 
2018)  The American Bar Association 
Formal Opinion 481 is discussed in de-
tail. That Opinion is titled “A Lawyer’s 
Duty to Inform a Current or Former Cli-
ent of the Lawyer’s Material Error.” The 
Opinion suggests that attorneys have an 
obligation to report material errors only to 
current clients with a discussion as to how 
the term “current” should be interpreted.

Frequently Asked Questions (July/
August 2018)  “Ethically Speaking” 
explores a new format of sharing the 
questions I receive most frequently in my 
practice, along with answers including 
discussions of the bona fide office require-
ment, duty to self-report, referral fees, and 

accounting issues.  Look for a return to 
this same format in 2019.

Is Discrimination Disciplinary? 
(September 2018)  Changes to Ameri-
can Bar Association Model Rule 8.4 are 
discussed. The ABA added subsection 
(g) which makes it a disciplinary viola-
tion to discriminate on the basis of race, 
sex, religion, national origin, ethnicity, 
disability, age, sexual orientation, gender 
identity, marital status, or socioeconomic 
status in connection with the practice of 
law. The controversy of this amendment 
is also explored.

Pro Bono Legal Services and the 
Professional Conduct Rules: The 
Drafted Volunteer (October 2018)  
How states, including Delaware, meet the 
aspirational goals of providing pro bono 
legal services and the objections attorneys 
(including Delaware attorneys) have 
raised to being pressed to fill that need.

Tales of the Delaware Bar: John B. 
Kennedy (November 2018) The strange 
story of John B. Kennedy is explored.  
Again, this is likely to be a recurring for-
mat as the colorful side of the Delaware 
Bar is revealed.

2017
Due Care for a Fee Share (Janu-

ary 2017) “Ethically Speaking” began a 
multi-part series on attorneys’ fees. This 
article deals with a sharing attorney’s 
obligation and receiving attorney’s rights 
when a fee is shared among counsel.

Disciplinary Lists: Do’s and Don’ts 
(February 2017)  The list includes: How 
to Attract the Attention of ODC; How 
Attorneys React to Complaints; and How 
to Become a Disciplinary Statistic.

Recent and Noteworthy Ethics 
Advisory Opinions (March 2017) ABA 
Formal Opinion 76 (2016) dealing with 
noisy withdrawals; ABA Formal Opinion 
474 (2016) fee divisions among attorneys 
not in the same firm; ABA Formal Opin-
ion 473 (2016) guidance for attorneys 
responding to a subpoena; Alaska Bar 
Association Ethics Committee Opinion 
2016 dealing with technology; Pennsylva-
nia Bar Association Committee on Legal 
Ethics and Professional Responsibility 

Formal Opinion 2016-200 (2016) dealing 
with marketing fees; North Carolina State 
Bar Ethics Committee Formal Opinion 
2015-9 (2017) discussing proper use of 
the term “partner;” and New York State 
Bar Association on Professional Ethics 
Op. 2015-8 (2015) fee sharing with non-
lawyers are discussed.

Rev Up Your Fee Agreements (April 
2017)  This column provides a checklist 
to make sure that your fee agreements are 
both compliant and effective.  

(Non-Delaware) Attorneys Behav-
ing Badly (May 2017)  A rogue’s gallery 
of attorney and non-attorney conduct 
is described with examples drawn from 
throughout the country.

Risks of Technology: New ABA 
Opinion Reassesses Email Risks (June 
2017)  ABA Formal Opinion 477 (2017) 
dealing with responses to cyber intrusion 
is examined.

Winding Down an Office or Career 
(July/August 2017)  A checklist of things 
to consider and do as the sun sets on your 
legal empire.

Rev Up Your Fee Agreements: Part 
II (September 2017)  Yet another check-
list with suggestions on making your fee 
agreements both compliant and effective.

Rev Up Your Fee Agreements:  Part 
III (October 2017)  A look at various ex-
amples of alternative fee agreements.  Why 
limit yourself to hourly or contingency?

Collecting Fees (November 2017)  
Completing the topic year of columns 
dealing with fees, the logical coda includes 
strategies for fee collection that are both 
effective and less likely to result in disci-
plinary complaints.

2016
Ethics Bites: Communicating with 

Unrepresented Parties (January 2016)  
In a Q&A format, we dealt with the ap-
plication of the Rule 4.3 prohibition on 
communicating with a represented party 
in light of ABA Formal Opinion 472 (No-
vember 30, 2015) which concludes that 
lawyers may communicate with parties 
receiving limited scope representation.
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What Were They Thinking? A Sur-
vey of Recent Questionable Conduct 
(February 2016)  We returned to a fa-
miliar and popular format, a review of 
attorneys in the news for all the wrong 
reasons, including attorneys sanctioned 
for sexist behavior, frivolous litigation, 
using paid plaintiffs and even an attor-
ney disciplined for trying to smuggle a 
loaded gun into Disney World.

To BCC or Not to BCC (March 2016)  
Another risk based on using technology 
was discussed.  Specifically, the practice 
of blind copying a client or others on 
emails was explored. In case you do not 
recall, if the client responds by selecting 
“Reply All,” client confidences may be 
exposed and attorney-client privilege 
may be waived.

Litigation Lending in Delaware 
(April 2016)  We returned for the third 
time to this topic to reflect a then-recent 
Superior Court opinion dismissing the 
complaint filed by a defendant alleging 
that plaintiff ’s counsel had engaged in 
Champerty and Maintenance by assist-
ing the plaintiff in obtaining a litigation 
loan.

Rampant Ransomware (May 2016)  
The risks of opening questionable at-
tachments were discussed.  An unwise 
click can result in a hijacked computer 
or network necessitating a diff icult 
choice between payment of a ransom to 
cyber-thieves or loss of client data and 
disruption of services.

Ethics News You Can Use (June 
2016)  “Ethically Speaking” returned 
to the topics of debt collecting prosecu-
tors, a possible change to the advertis-
ing rules, a new ABA Formal Opinion 
(474) dealing with fee sharing, and the 
impermissibility of hiring a lawyer in 
order to cause a disqualification of the 
trial judge.  

Where Are They Now? (July/Au-
gust 2016)  “Ethically Speaking” offered 
a review and follow up on attorneys and 
judges who had been in the news (and 
“Ethically Speaking”) for past question-
able conduct.

Ethically Speaking   (continued from page 15) New ABA Rule Prohibiting Discrim-
ination and Harassment (September 
2016) Changes to ABA Model Rule 
8.4(g) were previewed and reviewed.  

Billing Clients for the Work of Un-
paid Interns and Law Clerks: Can You?  
Should You? (October 2016)  Recent 
New York Ethics Advisory Opinion 
1090 was discussed. Spoiler alert: you 
should not.

Getting Ready for T-CLE (Novem-
ber 2016) The implication of Delaware’s 
amendment to Rule 2(h) of the Rules of 
the Commission on Continuing Legal 
Education to add technology compe-
tence programs to the definition of 
“Enhanced Ethics” was covered.

Happy Holidays! 

“Ethically Speaking” is intended to stimulate 
awareness of ethical issues. It is not intended as legal 
advice nor does it necessarily represent the opinion 
of the Delaware State Bar Association. 

“Ethically Speaking” is available online. Col-
umns from the past five years are available on www.
dsba.org.     

Charles Slanina is a par tner in the 
firm of Finger & Slanina, LLC. His prac-
tice areas include disciplinary defense 
and consultations on professional re-
sponsibility issues. Additional informa-
tion about the author is available at  
www.delawgroup.com.

If you want to 
experience the 
joy of helping 

your peers, 
DE-LAP wants 

you!  

Call (302) 777-0124 or  
e-mail cwaldhauser@de-lap.org 
to complete our Volunteer 

Application and Agreement 
or to learn more.
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Easily connect with your colleagues right from your mobile 
device. Always up-to-date, the Legal Directory App for DSBA 
members is a simple solution to search for Delaware judges  
and attorneys, and then email, call, or text right from the app.

Still want a Printed Legal Directory? DSBA Members, staff,  
and non-members may easily order a Printed Directory 
online through the DSBA website (for a fee) with multiple 
delivery options. The 2021 Printed Directory will be available 
in January!

Never deal with an outdated printed Legal Directory again! 
The Online Legal Directory, available on the DSBA website, 
allows DSBA members to quickly access up-to-date information 
for all Delaware judges and attorneys through an easy-to-use 
online portal with robust search options.

2021
DELAWARE LEGAL 
DIRECTORY

CONVENIENTLY 

AVAILABLE IN THREE 

FORMATS: ONLINE, 

MOBILE APP, AND 

ON-DEMAND PRINT 

THREE WAYS TO FIND T H E 
INFORMATION YOU NEED

The Delaware Legal  D i recto r y i s  the on ly 
comprehensive up-to-date l i s t ing of al l 
Delaware at to rneys and judges.  The 
Delaware Legal  D i recto r y a l so conta ins 
contact info rmat ion fo r  the Delaware 
Cour t  Sys tem, F i rm Admin i s t rato r s ,  and 
re lated of f ices f requent ly  contacted by 
lega l  p rofess iona l s . 
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DE-LAP ZONE |  CAROL P. WALDHAUSER, EXECUTIVE DIRECTOR

The Traditional End-of-Year Self-Audit:
What is Behind Your Cool Image?

A s a practicing attorney or 
judge, what better time than 
now to reflect on the past 
year...and what a year it has 

been! It has been a DE-LAP tradition for 
14 years to encourage you to reflect on 
where you have been, where you are pres-
ently, and where you plan to be in the next 
year. It is time to look in the mirror, pull off 
the mask, and take note of what is behind 
your cool image — both professionally 
and personally. Considering the past year, 
this reflection is more important than ever.  

Some may ask, “Why take the time for 
a self-audit? I already have a cool image — 
after all I survived COVID-19 and more.” 
However, others may use this article to 
reflect, change, plan, and implement for 
the new year.

We know that lawyers are referred to 
as great problem-solvers. It is imperative 
for lawyers to realize that even when he or 
she may be highly successful in treating a 
client’s dilemma, all too often it is difficult 
for many to address their own concerns, 
goals, plans, wellness, and stamina. 

Lawyers and judges often exhibit a 
cool image to their clients, families, and 
peers, but often suffer from the “shoemaker 
syndrome” — recalling the tale of the 
shoemaker who had time to fix everyone 
else’s shoes but his or her own. The day-
to-day pressures of dealing with all the 
change resulting from COVID-19, the 
new technology, the deadlines of practicing 
law, as well as the ongoing responsibilities 
of life itself, can cause a lack of time for 
those in the legal profession to take time 

for themselves, to practice self-love and 
self-accountability.

This lack of time is unfortunate be-
cause it is important for all of us to pencil 
ourselves into our calendars. We need to 
realize that behind the cool image, law-
yering in the 21st century takes foresight, 
patience, courage, excellent legal skills, 
personal wellness, and stamina. Take this 
self-audit in order to design, plan, and 
implement a professional and personal 
blueprint for strategic action steps towards 
success, both professionally and personally, 
to be the best attorney and best person in 
2021. 

Ask Yourself these Questions
 ▪ Do I have realistic short-term, as 

well as long-term plans for my law 

TIPS TO HELP STRESSED-OUT LAWYERS DURING COVID-19 PANDEMIC
To help recognize the signs and symptoms of behavioral health disorders that can be adversely affected by such events, a panel of 
experts in the ABA webinar “Staying Mentally Safe, Sound and Sober During COVID-19,” offered strategies to address potential issues.

Practice Tolerating Uncertainty. Intolerance of uncertainty makes 
people vulnerable to anxiety. The solution: Take baby steps to 
gradually face uncertainty in daily life by easing back on certainty-
seeking behaviors. For example, do not text your friend immediately 
the next time you need an answer to a question. 

Tackle the Anxiety Paradox. The more you try to not feel anxious, 
the more anxious you get. Instead, picture yourself sitting on a 
mountaintop, watching your anxious thoughts drift past like clouds. 
Once you accept that anxiety is an integral part of human experi-
ence, it is easier to develop resistance. 

Practice Gratitude Daily. Practicing gratitude is important for gain-
ing a healthy perspective. It also helps to develop a positive state of 

mind, build resiliency, boost productivity, reduce depression, and 
improve sleep.

Debrief and Connect with Others. Lawyers are pre-disposed to 
feeling anxiety. Because of this anxiety, lawyers often turn to un-
healthy coping mechanisms. Instead, tell someone about what has 
happened to achieve some sort of order or meaning. Connecting 
with others is vital right now — try calling someone daily. And, reach 
out to those who might be struggling.

Do Not Try to Escape Anxiety. Schedule something every day that 
you enjoy and do it. Examples: commit to 15 minutes of exercise, 
housework, or talking with a friend. If extreme emotions persist, 
contact a mental health professional for help.1
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Carol P. Waldhauser is the Executive Director of the 
Delaware Lawyers Assistance Program and can be 
reached at cwaldhauser@de-lap.org.

office, my career goals, and my per-
sonal life?
 ▪ Do I have a written budget and 

accounting practices in place for 2021, 
both professionally and personally? 
 ▪ Did I monitor the types of cases 

that were most and least profitable in 
2020 to plan for 2021? Is my billing 
up-to-date?
 ▪ Do I have an updated checklist for 

Lawyers Planning to Protect Clients’ 
Interest in the event of my death, dis-
ability, impairment, or incapacity? Is 
my “substitute” attorney updated?
 ▪ Have I prepared for my absence or 

departure if I cannot get to the office? 
Do I have a succession plan?
 ▪ Do I feel that I work too many 

hours? If so, can I design a plan to add 
more balance to my life and learn to 
implement it? Do I know how to say 
“no” to personal commitments?
 ▪ Do I have a blueprint for my per-

sonal wellness plan in order to main-
tain my stamina and fitness, especially 
during the COVID-19 pandemic?

Short-Term and Long-Term 
Planning

A lawyer, like other business people, 
should write a strategic business plan that 
includes short-term and long-terms goals. 
This written plan allows you to focus on 
what you need to do today, next week, and 
next month in order to position yourself 
so that you and your business are traveling 
in the right direction and do not end up 
somewhere else or derailed. 

All firms — solo, small, or large and 
new or old — need a written budget, espe-
cially in today’s competitive marketplace. 
This budget should be implemented and 
reviewed regularly. Ideally, you should 
work with an accountant familiar with 
law firms of your size. Your budget should 
include all fixed expenses for the coming 
year on a month-to-month basis. 

Monitor the types of cases that are most 
and least profitable. Stop doing work that 
is not profitable. (This does not include 
your pro bono work.) That includes those 
cases that take a lot of your time and the 
clients either do not pay, will not pay, or 

the case is just a bow-wow. Many hard-working, honest 
lawyers find that their expectations about getting paid are 
not shared by their clients. The result is stress, frustration, 
and problematic cash flow. Therefore, weed them out.

Life events happen. Most individuals will deal with 
loss, trauma, and change at some point in their lives. It is 
part of being human. Although for many lawyers it is a 
frequent trait to ignore unpleasant thoughts such as disas-
ter, unexpected illness, misfortune, or death, by ignoring 
these events, we fail to prepare for the day the unexpected 
illness, disaster, or even death may prevent us from execut-
ing our responsibilities as lawyers: Therefore, fill out an 
updated checklist for Lawyers Planning to Protect Clients’ 
Interest in the event of your death, disability, impairment 
and incapacity. And, have an updated checklist for closing 
your office (forms available on www.de-lap.org). 

Once you have the written plan, it is vital that you 
implement it. Implementation is action, and action 
converts your visions into a strategic plan for 2021 and 
beyond. Monitoring and management are essential to the 
success of your plan. Through both business and personal 
management, you build the foundation and framework 
that unifies purpose and meaning, while maintaining the 
stamina you need behind that cool image.

Fortunately, most lawyers are passionate about practic-
ing law, although, some lawyers may not devote enough 
time to their personal wellbeing. It is not too late to re-
view some simple procedures that can contribute to time, 
money, and the establishment of habits that can enhance 
you and your professional life.

Many of us love being a legal professional and take 
great pleasure and pride in 21st century lawyering.  Re-
alistically, however, it takes planning, implementation, 
management and DE-LAP’s annual self-audit that may 
be the difference between success and failure. 

For more information on the topics discussed above 
and for free checklists, call The Delaware Lawyers As-
sistance Program (DE-LAP) at (302) 777-0124 or email 
Carol Waldhauser at cwaldhauser@de-lap.org. Remember 
too, if you, or someone you know, is having problems that 
are affecting your/their ability to practice law or quality of 
life, call DE-LAP.  Plus, keep an eye open for the DE-LAP 
Blog on wellness, our 12-Step Support Group, Wellness 
Wednesday Resilience Group, and our free, educational 
programs. We do together, what need not be done alone!   

Notes: 
1. Tips to help stressed-out lawyers during COVID-19 pandemic. (2020, May). 

YourABA. Retrieved November 17, 2020, from https://www.americanbar.
org/news/abanews/publications/youraba/2020/youraba-may-2020/tips-to-
help-stressed-lawyers/

SIDEBAR

HABITS TO 
CONSIDER 
DURING YOUR 
SELF-AUDIT 

 ▪ Behave yourself.

 ▪ Answer the 
phone.

 ▪ Return your 
phone calls.

 ▪ Keep your hands 
off your clients’ 
money.

 ▪ Tell the truth.

 ▪ Admit ignorance.

 ▪ Be honorable. 

 ▪ Show civility.

 ▪ Defend the 
honor of your 
fellow attorneys.

 ▪ Be gracious and 
thoughtful.

 ▪ Value the time 
of your fellow 
attorneys.

 ▪ Give straight 
answers.

 ▪ Think first.

 ▪ Define your 
goals.

 ▪ Tell your clients 
to behave.  

 ▪ Solve problems 
— do not 
become one.

 ▪ Have ideals you 
believe in.

 ▪ Do things 
that will make 
you proud of 
yourself.

 ▪ If you need help, 
get it.

If you need some-
one to talk to, make 
that conf idential 
call to the Delaware 
Lawyers Assistance 
Program (DE-LAP).
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IN MEMORIAM

James S. Green, Sr.
1947 - 2020
BY THE HONORABLE COLLINS J. SEITZ, JR. AND HENRY E. GALLAGHER, JR., ESQUIRE

O n October 12, 2020, 
the Delaware Bar lost 
one of its best trial 
lawyers. Jim was raised 

in Berwick, Pennsylvania and made 
his way to Princeton University and 
Villanova University School of Law. 
He was proud of his Ivy League 
degree, but equally proud of his 
Central Pennsylvania roots. After 
distinguishing himself in law school, 
he joined the Wilmington law firm 
then known as Connolly Bove & 
Lodge. Soon afterwards he began 
a stint at the Delaware Attorney 
General’s office, where he sharpened 
his trial skills working with George 
“Butch” Seitz, Pete Letang, Clark 
Collins, and Attorney General Dick 
Wier. They all became his good 
friends. Jim then rejoined Connolly 
Bove for about 15 more years, litigating a 
variety of cases. He became a partner of 
the firm, and earned a reputation as one 
of Delaware’s best young trial lawyers. 

Jim was an athlete, starting with foot-
ball at Pennsylvania powerhouse Berwick 
High and then with the Princeton Tigers. 
During his busy career as a Delaware trial 
lawyer, Jim found time to be a part-time 
rugby player, golfer, and racquetballer. 
He also played on Connolly Bove’s mid-
1980s championship team in the lawyers’ 
softball league. An avid fisherman, Jim 
spent many enjoyable days at his lakeside 
cottage in Eagles Mere and watching fish-
ing shows. It made him laugh to recount 
a comment from his beloved Carla that 
“the only thing more boring than fishing 
is watching it on TV.” 

After Connolly Bove, Jim went on to 
work with friends Bill Manning and Tom 
Preston as partners of Duane, Morris & 
Heckscher. Eventually Jim co-founded 
Seitz Van Ogtrop & Green with close 
friends Bernard Van Ogtrop and Butch 
Seitz, where Jim was overjoyed to have 
his two sons join him in the practice of 
law. Jim’s talented assistant Sue Pappa 
followed Jim from Connolly Bove to his 
new firms and stayed loyal to him for the 
rest of his career. 

Part of what made Jim a great trial 
lawyer and fun to be around was his 
skill as a story teller. One of his stories 
involved his first day at Villanova Law 
School, when he was embarrassed to be 
the first student called upon in his first 
class by legendary Professor Edward Col-

lins, who was a master of the Socratic 
Method. What Jim did not tell us, 
but we eventually learned, was that 
Professor Collins reserved this spe-
cial “honor” each year for an incom-
ing first-year student who had been 
awarded an especially prestigious 
scholarship. Jim received many hon-
ors in his academic and legal career, 
but he never talked about them. 

Jim was held in such high regard 
at Connolly Bove that Art Connolly 
Sr., a tenacious and successful litiga-
tor, selected Jim as lead counsel in 
two contentious matters that were 
especially important to Mr. Con-
nolly. Both cases went to trial with 
Jim at the helm. One of the cases 
had a successful outcome. The other, 
although unsuccessful, contributed 
to the steady build-up of Jim’s stellar 

reputation among members of the Dela-
ware Bench and Bar. 

Jim had many successes representing 
clients as plaintiffs and defendants. We 
are sure, however, he would say what 
brought him the greatest pleasure was 
representing the underdog in David vs. 
Goliath cases — from an inventor suing 
the newspaper for defamation to a doc-
tor in a dispute with a competitor and a 
hospital. Jim knew how to relate not just 
to the jury, but to his clients. Win or lose, 
his clients worshiped him and knew that 
when it came to their case, Jim would 
always give it his all. We saw Jim represent 
many diverse clients with difficult cases. 
They always felt safe with Jim as their 
attorney and never left disappointed with 
the lawyer representing them.   
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As successful as Jim was as an at-
torney, what most people will remember 
about Jim is his warmth and humanity. 
Clients became friends. New attorneys 
were invited to his house for dinner. Jim 
was kind and respectful to everyone, 
including his clients’ adversaries and 
their lawyers. We suspect he rarely if ever 
denied an extension request or raised his 
voice in the heat of battle. When things 
got difficult in litigation, you wanted 
Jim’s steady hand steering the ship.

Jim was devoted to his family — 
Carla, his wife of 50 years, daughters 
Jennifer and Emily, and sons and fellow 
Delaware lawyers Jim Jr. and Jared. He 
always found time for them, and he 
talked about them constantly. On be-
half of the Delaware Bench and Bar, we 
thank his family for sharing Jim with the 
Delaware legal community.  

The Honorable Collins J. Seitz, Jr. is 
Chief Justice of the Supreme Court of 
Delaware. Henry E. Gallagher, Jr. is a 
founding partner of Connolly Gallagher.  

THE DELAWARE STATE BAR ASSOCIATION

DR. MARTIN LUTHER KING, JR.
2021 Statewide Day of Service

MONDAY, JANUARY 18, 2021

The 2021 Dr. Martin 
Luther King, Jr. 
event will include 
the opportunity to 
participate in-person 
at Service Projects 
throughout the state 
and by supporting 
the organizations 
listed below that have 
traditionally been part 
of the Dr. Martin Luther 
King, Jr. Day of Service.

“The time is always right 
to do what is right.”

- Dr. Martin Luther King, Jr. 

Please direct all inquires regarding in-person participation in an 
Service Project (limited availability) or how to donate to an organi-
zation listed to Event Co-Chair Reneta L. Green-Streett, Esquire, at 
rgreen-streett@morrisjames.com.

SERVICE PROJECT ORGANIZATIONS

EMMANUEL DINING ROOM* 

FOOD BANK OF DELAWARE* 

FRIENDSHIP HOUSE 

RONALD MCDONALD HOUSE 

SUNDAY BREAKFAST MISSION* 

*Limited in-person volunteer opportunities available.
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And, the Miracle Continues

On December 14, 2020, Kris Kringle will begin his series of four competency hearings in the Superior Court 
throughout the State. For 16 years, the Miracle Team has been recreating the courtroom scene from Miracle on 
34th Street for thousands of school children. This year it will look a little different as it will all be done with the 
magic of Zoom. Judge Richard F. Stokes, Chief Judge Michael K. Newell, and Resident Judge William L. Witham, 

Jr. will share in the role of presiding Judge, keeping order for the rest of the Miracle Team. This is a rare opportunity for third, 
fourth, and fifth graders throughout the State to experience the real courtroom in a very positive way. More than 18,000 
children have participated in the hearings. We thought we would share with you a few of their comments from years past.  

FEATURE

BY THE HONORABLE JAMES G. MCGIFFIN, JR.
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This year’s annual Christopher W. White Dis-
tinguished Access to Justice Awards was held 
virtually on Thursday, October 29, 2020 with 
over 100 attendees over Zoom. The event 
started with a presentation of the Access 
to Justice Tribute to the Delaware State Bar 
Association, presented by Bryan Townsend, 
Esquire, of the Delaware State Senate and 
accepted by DSBA President Michael F. 
McTaggart, Esquire, followed by the pre-
sentation of the Pro Bono Celebration Week 
Tribute to Delaware Volunteer Legal Services 
Presented by Krista M. Z. Griffith, Esquire, 
of the Delaware House of Representatives 
and accepted by Janine Howard O’Rangers, 
Esquire, Executive Director of DVLS.

1. Wilson A. Gualpa, Esquire, of Morris James LLP was awarded the 
Achievement Award by presenter Laura Graham, Esquire, Deputy 
Director of CLASI (not pictured).

2. Douglas B. Canfield, Esquire, of Legal Services Corporation of Dela-
ware, Inc. was awarded the Commitment Award by presenter James J. 
Woods, Jr., Esquire, of Grady & Hampton LLC (not pictured).

3. Potter Anderson & Corroon, LLP received the Leadership Award, 
which was accepted by Kathleen Furey McDonough, Esquire, Partner 
and Chair of Potter Anderson and Corroon LLP (R) with William L. Chap-
man Jr., Esquire, of Potter Anderson and Corroon LLP also pictured  (L).

4. H. Garrett Baker, Esquire, of Elzufon Austin & Mondell, P.A. (R) was 
the recipient of the Service to Children Award. He was presented this 

award by The Honorable Jan R. Jurden, President Judge, Superior 
Court of the State of Delaware (L).

5. Karen Raison Holness, Senior Paralegal of Bank of America was 
awarded the Legal Professional Pro Bono Service Award by George 
Morrison, Associate GC & Director;  Attorney-Consumer Banking Legal 
Department Bank of America (not pictured).

Other awardees at the event included the recipients of the United 
Way of Delaware Christopher J. Battaglia Memorial Awards: The Small 
Firm Award was presented to Reed Smith LLP; The Large Firm Award 
was presented to Potter Anderson and Corroon LLP; and the Emerald 
Award: Most Tocqueville Society Members was presented to Morris, 
Nichols, Arsht & Tunnell.  

DSBA EVENTS

2020 Christopher W. White Distinguished 
Access to Justice Virtual Awards Ceremony
Thursday, October 29, 2020  

 2
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BOOK REVIEW |  REVIEW BY RICHARD A. FORSTEN, ESQUIRE

Essential Reading

H ow many of us can name five Supreme Court Justices who served 
before 1950? John Marshall, of course. Roger Taney, for the wrong 
reasons. John Marshall Harlan, “the Great Dissenter,” who dissented 
in Plessy v. Ferguson. Oliver Wendall Holmes, Jr. There’s more, of 

course, and, in fact, 86 individuals were appointed to the Court before 1950; but 
except for legal scholars and those interested in the Court’s history, it is difficult 
to name more than a handful of justices who were appointed before 1950. As 
to Justices appointed since 1950 or so, it is easier to recall their names, if only 
because those names are still relatively fresh in the public mind. The inability to 
recall earlier Justices does not mean those Justices were not excellent members 
of the Court, it just means that history demands something more if a Justice is 
to be long remembered.

One suspects that history’s demands have already been met when it comes to 
the late Justice Antonin Scalia. He wrote with a verve and vigor that often makes 
reading his opinions and dissents a delight (reading good legal writing is always a 
delight, whether you agree with it or not). His writing alone will compel him to 
future generations; yet he will be remembered for much more. When Scalia first 
went on the Court in 1986, the idea of focusing on statutory and constitutional 
language itself as the starting point for judicial decisions was not widely embraced 
and some even scoffed at such a simplistic approach. The Justice changed all of that.

But do not take my word for it. Here’s what Justice Elena Kagan writes as part 
of her forward to The Essential Scalia: On the Constitution, the Courts, and the Rule 
of Law:

Most enduring of all will be Nino’s views on the legal method, and particu-
larly on statutory and constitutional interpretation…Nino’s interpretive 
theories, communicated in that distinctive, vivid prose, have transformed 
this country’s legal culture, the very ground of our legal debate. They have 
changed the way all of us (even those who part ways with him at one point 
or another) think and talk about the law. In reading a statute, does anyone 
now decline to focus first on its text in context? When addressing constitu-
tional meaning, does anyone now ignore Founding principles? Maybe most 
important, in defending any interpretive stance, does anyone dispute the 
need — which drove Nino’s views — to constrain judges from acting on 
their personal policy preferences? The answer, I think, is no (or something 
exceedingly close). And for that, Justice Scalia deserves much of the credit. 
It is why he will go down in history as one of the most significant, and also 
one of the greatest, Supreme Court justices.

And, following Justice Kagan’s introductory remarks, one is then treated to a 
selected sampling of Justice Scalia’s various writings and speeches over the years, 

The Essential Scalia: 
On the Constitution, 
the Courts, and the 
Rule of Law
By Antonin Scalia    
Crown Forum, 2020
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Richard “Shark” Forsten is a Partner with 
Saul Ewing Arnstein & Lehr LLP, where he 
practices in the areas of commercial real 
estate, land use, business transactions, 
and related litigation. He can be reached 
at Richard.Forsten@saul.com.

covering a wide range of subjects — all 
of it “communicated in that distinctive, 
vivid prose” that is so easy and enjoyable 
to read.

Judge Jeffrey S. Sutton, of the Sixth 
Circuit, and Edward Whelan, currently 
president of the Ethics and Public Policy 
Center, have compiled excerpts from 
some 63 speeches, articles, and opinions, 
and dissents to arrive at the “essential” 
Scalia. All of these excerpts have, as 
Justice Kagan puts it, the “distinctive, 
vivid prose” that makes reading anything 
Scalia wrote (or said) so interesting and 
fun to read. Many of his great lines are 
here, but these lines, while memorable, 
do more than that — usually cutting to 
the core of the issue. 

In his solo, but prescient, dissent 
from an otherwise unanimous decision 
in Morrison v. Olson, concerning the 
independent counsel act, Scalia wrote 
of the dangers of the act and said “this 
wolf comes as a wolf.” Eleven years later, 
when the act expired, Congress did not 
reauthorize it. Scalia’s predictions had 
come true.

In another solo dissent from another 
otherwise unanimous decision, Scalia 
objected to the binding nature of the 
sentencing guidelines written by the U.S. 
Sentencing Commission, a commission 
created by Congress and charged with 
creating binding guidelines. For Scalia, 
it was Congress that had the power to 
create law, and Congress was not autho-
rized under the Constitution to create a 
new branch of government to legislate, 
or as he put it “a sort of junior varsity 
Congress.”

And, in dissenting from the Court’s 
ruling in favor of golfer Casey Martin 
that the Americans With Disabilities 

Act meant that the PGA must allow 
Martin to use a golf cart to accommodate 
Martin’s disability, even though the rules 
for professional tournaments forbid such 
use, Scalia felt the Court went too far. 
Scalia criticized the majority’s “Alice in 
Wonderland determination that there 
are such things as judicially determin-
able ‘essential’ and ‘nonessential’ rules 
of a made-up game” and the majority’s 
“Animal Farm determination that fair-
ness and the ADA mean that everyone 
gets to play by individualized rules which 
will assure that no one’s lack of ability 
(or at least no one’s lack of ability so pro-
nounced that it amounts to a disability) 
will be a handicap.”

Like his writings, Scalia’s speeches 
also include turns of phrase and pre-
scient foreboding. In testimony before 
Congress in 2011, Scalia compared the 
structure created by the Constitution 
(with two legislative bodies and an inde-
pendent executive) versus the European 
parliamentary system:

In all of the parliamentary coun-
tries, the chief executive is the 
creature of the legislature. There 
is never any disagreement between 
the majority in the legislature and 
the prime minister, as there is some-
times between you and the presi-
dent. When there is a disagreement, 
they just kick him out. They have a 
no-confidence vote, a new election, 
and they get a prime minister who 
agrees with the legislature.

The Europeans look at our system 
and they say, well, the bill passes 
one House, but it does not pass the 
other House (perhaps because the 
other house is in control of a differ-
ent party). Or it passes both Houses, 

When Scalia first went on the Court in 1986, the 
idea of focusing on statutory and constitutional 
language itself as the starting point for judicial 

decisions was not widely embraced and some 
even scoffed at such a simplistic approach.  

The Justice changed all of that.

and then the president vetoes it. 
They look at this and they say, “It 
is gridlock.”

And I hear Americans saying this 
nowadays, too. They talk about a 
dysfunctional government because 
there is disagreement. Well, the 
Framers would have said, “Yes, that 
is exactly the way we set it up. We 
wanted this to be power counteract-
ing power because the main ill that 
besets us” is, as Madison said in The 
Federalist No. 62 when he justified 
the inconvenience of a separate Sen-
ate, “an excess of lawmaking.”

So Americans should understand 
that and learn to love the separation 
of powers, which means learning to 
love the gridlock that it sometimes 
produces.

Justice Scalia came to Delaware and 
addressed the Bar several times over the 
years. During one of those occasions, he 
said that his favorite cases where those 
involving the structure of government, 
and making sure that the structure was 
adhered to. His comments concerning 
the “wolf,” the “junior varsity Congress,” 
and “learning to love the gridlock,” all 
demonstrate his consistent commitment 
to that principle.

The Essential Scalia has much to of-
fer beyond its “distinctive, vivid prose” 
(although the writing alone is worth 
reading for its style); the book also pro-
vides an excellent overview of many of 
the great constitutional and legal issues 
facing the Court and the country over 
Scalia’s thirty years on the Supreme 
Court bench — and, perhaps most of 
all, the book provides a compelling por-
trait of a man with a legal approach and 
commitment to the rule of law and not 
the rule of judges. The Essential Scalia is 
an essential book for anyone interested 
in the Supreme Court or constitutional 
law in general.  
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All I Want for  
Christmas…
BY RICHARD A. FORSTEN, ESQUIRE ©
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M y wife likes to ask me ev-
ery year what I want for 
Christmas, and my stock 
answer is “more hours in 

the day;” to which her stock response is 
“but you’d only work more.” Sadly, that 
may be true, but I would like to think I 
would also have more time to read, be-
cause I do have a large stack of books wait-
ing to be read. Be that as it may, around 
this time of year I am also often asked for 
book recommendations, and so I thought 
I might offer the following thoughts and 
suggestions, some law-related and some 
not, all of which came out in 2020. This 
is not meant as a “best of” list for 2020, 
but simply some suggestions:

The Essential Scalia, 
by Antonin Scalia. See 
the review elsewhere 
in this issue. I might 
also say that if you’ve 
never read A Matter of 
Interpretation, also by 
the Justice, you might 

want to read that first.

First Principles: What 
A m e r i c a’ s  Fo u n d -
e r s  L e a r n e d  f r o m 
the Greeks and Ro-
mans and How That 
Shaped Our Country, 
by Thomas E. Hicks. 
Hicks looks at our first 

four presidents and their understanding 

of the ancient Greek and Roman systems 
in an effort to further understand how 
and why our government is structured 
the way it is. 

A m e r i c a n  C o n t a -
gions: Epidemics and 
the Law from Small-
pox to COVID-19, by 
John Fabian Witt. For 
some, reading about 
the law and past pan-
demics might not pro-

vide enough of an escape from our 
current reality, but those who forget the 
past are doomed to repeat it.

The Dubious Morality 
of Modern Adminis-
trative Law, by Rich-
ard A. Epstein, and 
Law and Leviathan: 
Redeeming the Ad-
ministrative State, by 
Cass R. Sunstein and 
Adrian Vermeule. I 
list these two books 
together because I view 
them as complimenta-
ry.  Epstein is not a fan 
of modern administra-
tive law, while Sunstein 
and Vermeule believe 
that with the proper re-
forms, administrative 

law can be redeemed.  Reading differing 
viewpoints is always more informative.

Identical Misfortune, 
by Richard Zappa . 
Our own fellow Bar 
member Rick Zappa 
has retired from the 
practice of law to write 
legal thrillers and this 
is his first work.  

Britain at Bay: The 
Epic Story of the Sec-
ond World War, 1938-
1941, by Alan Allport.  
Britain’s decision to 
stand a lone against 
Germany in May 1940 
remains the pivota l 

event of the Twentieth Century.

The Spl endid and 
the Vile: A Saga of 
Churchil l ,  Family, 
and Def iance Dur-
ing the Blitz, by Erik 
Larson.  Any book on 
Churchill is a treat, 
but especially one by as 

talented a writer as Erik Larson.

The Best of The Busi-
ness Lawyer: 75 Years 
of Corporate Law, ed-
ited/compiled by John 
F. Olson and Karl John 
Ege. It is sometimes 
said that “things never 
change.” In this selec-

FEATURE
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tion of 47 articles from The Business Law-
yer, one sees both changes over time, as 
well as the recurring issues and concerns 
of modern corporate law.  

Beyond Belief, Beyond 
Conscience: The Radi-
cal Significance of the 
Free Exercise of Reli-
gion, by Jack N. Rak-
ove. This book is part 
of Oxford University’s 
Inalienable Rights se-

ries, which has produced several good 
works on various legal issues.  

Richard “Shark” Forsten is a Partner with 
Saul Ewing Arnstein & Lehr LLP, where he 
practices in the areas of commercial real 
estate, land use, business transactions, 
and related litigation. He can be reached 
at Richard.Forsten@saul.com.

Little Falls Centre One 
2711 Centerville Road, Suite 100 

Wilmington, DE 19808 

Lawyers turn to us to work with 
them on complex matters. We 

can help navigate the COVID-19 
challenges clients are facing.

(302) 656-6632
 www.CoverRossiter.com

Directors Peter Kennedy, Marie Holliday, Loretta Manning,
Jennifer Pacilli, and Eric Williams

/CoverRossiter @CoverRossiter

Great advice. Great people.

2018 & 2012 
Superstars in Business Winner

2017 & 2011
Award of Excellence Winner

Proctor Mediation Services LLC

Vernon R. Proctor, Esq.  
(302) 383-2353  |  vernonrp@msn.com

• Admitted to Delaware Bar  
since 1979

• Harvard Law School, J.D.
• Salisbury University, M.A.
       (Conflict Analysis and Dispute Resolution)

• Third-party neutral in most  
civil disputes  
(except domestic relations cases)

• Reasonable rates

Life Coach Services of Eric M. Doroshow

Life coaching may help you. I am a Certified Life Coach 
with over 40 years of legal practice in DE. 

Contact me for a free initial coaching session. 
(302) 998 0100  |  Ericd@dplaw.com  | www.imagesinspired.net 

1202 Kirkwood Highway, Wilmington, DE 19805

Need Help Navigating the 
New Normal in Law?
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WATCH A GREAT FILM OVER THE HOLIDAYS! 

DSBACLE

Select from these current DSBA on-demand videos 
for full live credit for DSBA Members. Go 
to www.dsba.org/CLE and click 
on Online Videos to 
register.

Bankruptcy in the Age of Coronavirus and 
Beyond 2020
Expires: June 3, 2022
1.5 hours CLE credit

Collectively Coping with the Coronavirus 
Pandemic Crisis 2020
Expires: September 29, 2022
1.5 hours CLE credit

CyberSecurity for Your Practice 2020
Expires: January 23, 2022
2.0 hours CLE credit in Enhanced Ethics

Hate Crimes in Delaware and the Country
Expires: February 19, 2022
2.5 hours CLE credit

Individual Liberties and the Response to 
COVID-19: Domestic and International 
Perspectives 2020
Expires: June 19, 2022
1.5 hours CLE credit

Key to Good Health - SLEEP 2020
Expires: May 7, 2022
1.0 hour CLE credit in Enhanced Ethics

Long-Term Care in COVID-19: Navigating 
Legal, Medical and Ethical Issues for 
Providers and Older Adults 2020
Expires: August 19, 2022
1.5 hours CLE credit (includes 0.5 hour Enhanced Ethics credit)

The Delaware State Court and Widener 
University Delaware Law School Two-Part 
COVID-19 Summit 2020
Expires: October 27, 2022
3.5 hours CLE credit

Understanding the Protection From Abuse 
(PFA) Process 2020
Expires: May 12, 2022
3.0 hours CLE credit in Enhanced Ethics

When the Ink Must Be Wet: Strategies in 
Adapting to COVID-19 for Wills, Trusts and 
Contracts 2020
Expires: Jun 5, 2022
1.5 hours CLE credit

Workers Compensation Seminar 2020: 
Practically Speaking
Expires: September 15, 2022
6.5 hours CLE credit (includes 1.0 hour Enhanced Ethics credit)

Virtual Hearings Before the Board and 
Discovery, DMEs and Practical Reminders 
During the COVID-19 Crisis 2020
Expires: July 29, 2022
1.5 hours CLE credit

FIND THESE VIDEOS AND MORE AVAILABLE ONLINE

10%
DISCOUNT

COUPON CODE:
GOODBYE2020

FOR DSBA MEMBERS
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WORLD  
DIFFERENCE

A  OF  

AI Sandbox
Legal Data Analysis

Full Court Press
Expert Treatises

NextChapter
Bankruptcy Petitions + Filing

Docket Alarm
Pleadings + Analytics

Law Street Media
Legal News

Fastcase
Legal Research

DOWNLOAD TODAY

Fastcase is one of the planet’s most 
innovative legal research services, 

and it’s available free to members of 
the Delaware State Bar Association.

start your journey

LEARN MORE AT

www.dsba.org/fastcase
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THE JUDICIAL PALATE |  BY SUSAN E. POPPITI, ESQUIRE

Shake Up the Holidays
W hile I enjoy classics, like a Negroni and a Manhattan, my favorite cocktails are those I create with my home 

bar ingredients. I share a few, including one non-alcoholic drink, to bring some Holiday cheer. In all recipes, 
I recommend a 1.5 or 2 ounce jigger. Wishing you a happy and healthy special season of holidays!  
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RUDOLPH 
ruby red, tart, festive

Ingredients
• 1 jigger Bombay dry gin
• 1 jigger Lillet Rosé
• 1 jigger Aperol
• ½ jigger key lime juice
• 1 serving of “cranberry 

pop”

Instructions
For two servings of my 
“cranberry pop,” place ½ 
cup cranberries in a small 
pan. Add two teaspoons of 
water and 2 teaspoons of 
sugar. Sauté until the cran-
berries pop and a light syrup 
forms, about 7 minutes, stir-
ring occasionally. Let cool.

Combine the first four ingre-
dients in a shaker. Add half 
a serving of the “cranberry 
pop” and muddle. Add a 
large square ice cube (I like 
Peak brand extra-large ice 
cubes) to an Old-Fashioned 
glass. Top the ice cube with 
the other half of the “cran-
berry pop” and let some fall 
to the sides of the cube. Add 
ice to your shaker, shake, 
and pour.

FRASER FIR 
amber, piney, aromatic

Ingredients
• 1 jigger rosemary-infused 

vodka (I start with Tito’s)
• 1 jigger white, dry 

Vermouth (I like Manuel 
Acha Vino Vermouth 
Blanco)

• 1 jigger Cynar (Amaro 
infused with artichoke)

• ½ jigger pine syrup (I 
like Dram Pine Syrup 
handmade in Colorado)

• ½ jigger lemon juice

Instructions
To infuse the vodka, fill half 
a small mason jar with vodka 
and drop in a sprig of rose-
mary, one of lavender, and 
three cloves. Let steep for 
24 hours.
Combine the ingredients in 
a shaker, add ice, and shake. 
Pour over a large square ice 
cube in an Old-Fashioned 
glass. Garnish with a sprig 
of rosemary. 

FIRESIDE 
smokey, savory, rich

Ingredients
• ½ jigger Bombay dry gin
• ½ jigger Mezcal
• 1 jigger Lillet Blanc
• 1 jigger Campari
• ½ jigger Yuzu juice
• A few drops Bittermens 

Xocoltl Mole Bitters 
• A splash of Luxardo cherry 

juice

Instructions
Combine the ingredients 
in a shaker, add ice, and 
shake. Pour into a chilled 
coup glass. 
Garnish with a Luxardo 
cherry. 

SNOWDRIFT 
fluffy, spicy, refreshing

Ingredients
• 1 jigger brewed Chai black 

and green tea, chilled
• ½ jigger lemon juice
• ½ jigger grenadine
• ½ jigger Luxardo cherry 

juice
• 1 egg white
• Cardamom and cinnamon

Instructions
Combine the ingredients in 
shaker, add ice, shake. Pour 
into a chilled coup glass. Top 
with the egg froth remaining 
in the shaker and a sprinkle 
of cardamom and cinnamon.

Susan E. Poppiti is an adjunct faculty member in Mathematics at Immaculata University and an AP Calculus instruc-
tor at Johns Hopkins Center for Talented Youth. To further her commitment to mathematics education, she also 
serves as a math content expert for UPchieve, an ed-tech nonprofit providing free, online STEM tutoring to high 
school students. Susan can be reached at spoppiti@hotmail.com.
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1,500.00
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Amount

Card Number

NEW CASE
Reference

Trust Payment
IOLTA Deposit

$

POWERING
PAYMENTS
FOR THE

LEGAL
INDUSTRY

The ability to accept payments online has 
become vital for all firms. When you need to 
get it right, trust LawPay's proven solution.

As the industry standard in legal payments, 
LawPay is the only payment solution vetted 
and approved by all 50 state bar associations, 
60+ local and specialty bars, the ABA, and 
the ALA.

Developed specifically for the legal industry 
to ensure trust account compliance and 
deliver the most secure, PCI-compliant 
technology, LawPay is proud to be the 
preferred, long-term payment partner for 
more than 50,000 law firms.

The easiest way to accept credit, 
debit, and eCheck payments

ACCEPT MORE PAYMENTS WITH LAWPAY
877-861-7363 | www.dsba.org/lawpay
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POSITIONS AVAILABLE

PARKWAY LAW SEEKS A DELA-
WARE LICENSED ATTORNEY to 
join its growing firm. No minimum 
experience required. The attorney 
would work primarily at the firm’s New 
Castle County office but can work at 
the firm’s Kent and/or Sussex offices if 
preferred. This is a great opportunity 
for an attorney to add a practice area 
to the firm or to bring in business to 
an existing practice area. The firm pri-
marily practices in real estate, business 
and estate planning. Experience with 
real estate transactional work and/or 
experience in estate planning and ad-
ministration experience is preferred but 
not required. Looking for a candidate 
willing to make strong ties to the com-
munity through marketing efforts. The 
candidate must be willing to originate 
work (at some point) and, although 
not necessary, portable business would 
be a plus. This is a great opportunity 
to kick start your career! Pay will be 
commensurate with experience and 
performance bonuses are available. 
Please send resume with cover letter 
and salary requirements to dominic@
parkway-law.com.

SEEK ING A DEL AWA R E AT-
TORNEY to join our law f irm. 
Send resume to: Hiring Partner at  
Attorney@LawJob.Info.

ATTORNEY: Legal Services Corpora-
tion of Delaware, Inc., seeks an  Attorney 
for its Wilmington office. Litigation 
experience and Delaware Bar admission 
preferred. Please fax resume to (302) 575-
0478 or Email to karen@lscd.com. EOE.

WA N T TO WOR K AT T H E 
BEACH? Real Estate and Estate Plan-
ning Firm has a Part Time position 
available for their Millville (Bethany 
Beach) location. No experience neces-
sary as we are willing to train! Please 
send your Resume in confidence to 
Susan@spwdelaw.com.

D E L AWA R E  C R E D I T O R S ’ 
RIGHTS LAW FIRM with offices 
in multiple states seeks a full or part 
time attorney admitted to practice in 
Delaware. The position affords an op-
portunity to gain invaluable in court ex-
perience in a variety of Delaware courts 
and handle all phases of litigation and 
review documents, pleadings, motions 
and correspondence for accuracy and 
compliance with applicable statutes, 
rules and regulations. The associate 
must be detail oriented with effective 
time management and communication 
skills and possess the exemplary profes-
sional judgment necessary to indepen-
dently evaluate cases upon placement 
with the practice and throughout all 
stages of litigation, including motions 
and trials. Interested individuals should 
forward resume and salary require-
ments to SteveD@Ldvlaw.com.

MANNING GROSS + MASSEN-
BURG LLP (MG+M) is recruiting an 
Associate with 0-5 years of experience for 
our Wilmington, Delaware office. This 
associate will be working primarily on 
Delaware litigation. Delaware bar license 
or eligibility for the limited practice 
privilege is required. This is an excellent 
opportunity to join a nationally recog-
nized and growing defense firm with 
opportunities to perform challenging legal 
work on day one. Candidates should have 
strong work ethic, writing ability, and 
organizational skills. MG+M offers an 
excellent benefits package. Please email 
resume to wlarson@mgmlaw.com.

COOCH AND TAYLOR, P.A.: Team 
oriented litigation firm is seeking stra-
tegic growth with motivated litigators 
in any civil litigation practice area with 
a modest book of portable business.  
Compensation structure and benefits 
are very competitive. If you are looking 
for more autonomy along with support 
and resources to grow your practice, this 
might be the opportunity for you.  Send 
resume and cover letter to Maria Staci 
at mstaci@coochtaylor.com.

CLASI IS HIRING ATTORNEYS. 
Please check our website for details about 
the positions. http://www.declasi.org/
employment/.

SERGOVIC CARMEAN WEID-
MAN MCCARTNEY & OWENS, 
P.A. Associate Attorney: Have you 
always wanted to live at the beach and 
practice law? Busy law firm with gen-
eral civil practice including family law, 
real estate law, trusts and estates/ elder 
law and civil litigation seeking associate 
attorney. Experience preferred, but not 
required. Opportunity for growth and 
to develop your own practice area. Full 
time position with competitive benefits 
and salary. Please send your resume to 
sue@sussexattorney.com.

LANDIS RATH & COBB LLP is 
seeking attorneys to grow its dynamic 
corporate restructuring team. We of-
fer sophisticated work in a boutique 
law firm setting with an emphasis 
on collaborative effort to best serve 
our clients. LRC’s restructuring prac-
tice includes challenging, first-chair 
chapter 11 debtor and committee 
representations, as well as representa-
tions of significant stakeholders in the 
bankruptcy process. All candidates 
should possess excellent oral and writ-
ten communication skills, be self-mo-
tivated and able to work comfortably 
in a fast-paced, collegial environment. 
Relocation candidates, especially those 
with connections to Delaware, are 
invited to apply. Competitive salary 
and benefits offered. Please submit 
your resume, transcript and a writ-
ing sample to Matthew McGuire at  
mcguire@lrclaw.com.

LICENSED DELAWARE BAR AT-
TORNEY: Full Service Real Estate 
Title Agency requires Delaware Bar 
Attorney to perform Bar mandated 
services, related to purchase sale and re-
finance of Residential and Commercial 
transactions. Email reply in confidence 
to ResortTitleServices@gmail.com.

BULLETIN BOARD
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WILKS LAW, LLC seeks motivated 
associates for its growing commercial 
litigation practice. Successful candidates 
will join a collaborative environment and 
enjoy fulfilling work across a wide range 
of industries and areas of law. Please 
submit resume and writing sample to 
dwilks@wilks.law.
AN AV RATED FIRM IN NEWARK, 
has an immediate opening for a Workers 
Comp Attorney in our office with 1 - 5 
years of relevant experience. This is a 
hands-on position with a heavy casel-
oad. Delaware Bar required. Salary will 
commensurate with experience. We are 
an EEO employer, offering an excellent 
benefits package in a collegial work 
environment. Please email resume and 
salary requirements to employment@
fandpnet.com. 

BA L L A R D SPA HR’S W I L M-
INGTON, DE OFFICE is seeking 
to hire two litigation associates with 
two to five years of experience for the 
Delaware Court of Chancery Practice. 
Excellent academic credentials and 
writing and communication skills are 
required. Experience with fiduciary 
duty and entity governance litigation 
in the Delaware Chancery Court is pre-
ferred, as is admission to the Delaware 
bar. Our Litigation Department is our 
largest practice group and represents a 
wide range of local and national clients 
in all types of complex litigation and 
regularly represent clients in local, state 
and federal courts, at both the trial and 
appellate levels. This is an excellent op-
portunity to join a sophisticated litiga-
tion practice and work in a dynamic, 
expanding and team-oriented atmo-
sphere while enjoying the benefits and 
resources of a national law firm. Please 
submit your resume and transcript to 
Katie Ball at ballk@ballardspahr.com.

LOST WILL

LOST WILL: Lost will for Susan 
Schultz, Seaford, DE. Died 9/11/2020. 
Contact andrewowens@dwt.com or 
(347) 647-0856. 

OFFICE SPACE

OFFICE SPACE FOR SALE OR 
RENT:  9 North Front Street, George-
town, Delaware. Two-story building 
used as a law office consisting of 5,485 
sq. ft. including two asphalt parking 
lots; one located on North Front Street 
and one on West Laurel Street. (302) 
855-9505.  

LAWYERS’ ROW OFFICE TOWER: 
Furnished 16’X9’ Office with 11’X7’ 
Window, Telephone, Wi-Fi; Shared Re-
ception Area, Kitchen, Fax, Conference 
Room Viewing Memorial Bridge; $500; 
(302) 888-1275. 

D OW N T OW N  R E HOB O T H 
BEACH OFFICE SPACE with great 
signage. Want to work right on Re-
hoboth Avenue? Expand your practice 
downstate or move your entire practice 
to the beach! Two story building with 
ample off street parking. Contact Walt 
Cassel, walt@reinrb.com or (302) 
426-2082.  

2,000 SQ. F T GENER A L OR 
MEDICAL OFFICE FOR LEASE: 
First floor in stand-alone building that 
consists of front reception/waiting area,  
private offices, 18 x 37 space that has a 
multitude of possible uses and may be 
configured for workstations or offices, 
large conference room, copy room and 
kitchen/lunch room. Conveniently 
located in Wilmington, but in a sub-
urban setting, with close access to I-95 
and Route 202. Large parking lot to 
accommodate employees and visitors. 
Handicapped accessible. Gate, fencing, 
and cameras for security. If interested, 
please call (302) 540-2831.   

Asking for help can be dif f icult.
Knowing help is available makes it a little easier.

For more information call DE-LAP’s conf idential l ine at  
(302) 777-0124 or email cwaldhauser@de-lap.org.

DE-LAP’S NEW 
MENTAL HEALTH 
CALL-IN SERVICE

A free, confidential call-in 
service with DE-LAP’s 
core team of licensed 

health-care professionals 
during the COVID-19 crisis 

DELAWARE’S 
LAWYERS 

ASSISTANCE 
COMMITTEE

A peer-to-peer network 
of attorneys focusing on  

lawyer wellbeing

PROFESSIONAL 
GUIDANCE

COMMITTEE

Peer counseling for 
lawyers needing 

assistance in meeting law 
practice demands

 It’s okay to 
ask for help.
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THE LAST WORD

10 TIPS
For Planning 
Your Taxes

1 Take Advantage of the Current Estate and Gift Tax Ex-
emptions. With the possibility of a significantly reduced 

estate and gift tax exemption under the next administration, 
year-end gifting may have dramatic long-term tax benefits. A gift 
now would also remove any future appreciation from your estate. 

2 Consider the Benefits of Asset Protection Trusts. A prop-
erly drafted self-settled asset protection trust, created in 

a jurisdiction like Delaware, can be structured to both protect 
your personal assets from creditors and utilize your current es-
tate and gift tax exemption, while permitting you to continue 
to benefit from the trust assets. 

3 Consider Accelerating Income. While it is generally pref-
erable to delay taxation as long as possible, if you are in 

a lower-than-usual tax bracket for the 2020 tax year and given 
the possibility of future tax rate increases, it may beneficial to 
recognize additional income this year, for example, by convert-
ing a traditional IRA to a Roth IRA (see below). 

4 Look Into a Roth IRA Conversion. A Roth IRA has certain 
advantages over a traditional IRA such as no required mini-

mum distributions (RMDs) during your lifetime but be sure to 
weigh the pros and cons before deciding to convert. You should 
note that under the Tax Cuts and Jobs Act you can no longer 
undo such a conversion.

5 Take Advantage of Low Interest Rates. The Applicable 
Federal Rates, which set the floor for intra-family loans 

and other estate planning techniques, are at an almost all-time 
low. This creates opportunities for generational wealth transfer 
without triggering gift tax. 

BY ADAM C. GERBER, ESQUIRE, AND  
ALEXANDER J. LYDEN-HORN, ESQUIRE

A 
s this tumultuous year comes to a close, we wanted 
to share with you a few tax planning tips to consider.  
Maybe you can find a silver lining in the ideas below.      

6 Review Your Existing Estate Planning Documents. 
It may turn out that a trust you already have in place 

is an ideal vehicle for year-end gifting. On the other hand, 
an allocation formula may have unintended consequences 
under the current tax laws. It is important to periodically 
review your estate plan to make sure it still works for you.  

7  Look into the Possibility of Investing in Opportunity 
Zones. Investing in an Opportunity Zone (created by the 

Tax Cuts and Jobs Act) may allow you to delay and ultimately 
reduce your capital gains taxes.

8   Evaluate and Readjust Withholdings and Estimated 
Taxes. Your income and even career may have changed 

this year.  Be sure to speak with your tax professional to make 
sure your withholdings and estimated taxes are aligned with 
your present situation.   

9 Take Advantage of the Charitable Deduction. The 
CARES Act provided an above-the-line deduction of up 

to $300 for cash contributions to qualified charities even if 
you do not itemize. For those who do itemize, you may be 
able to deduct up to 100 percent of your adjusted gross 
income for cash donations to such charities.

10 Maximize Your Retirement Savings. If your em-
ployer has a 401(k) or 403(b) plan, you may contribute 

up to $19,500 (or potentially $26,000 if you are over 50 and 
the plan allows catch-up contributions).  

Adam C. Gerber is an attorney at Benton Lynn Law, P.A. and 
is the current Chair of the Taxation Section. His practice is 
focused on estate planning. He can be reached at adam@ 
bentonlynnlaw.com. Alexander J. Lyden-Horn is Senior Vice 
President, Trust Counsel and Director of Personal Trust for 
WSFS Bank and President of Christiana Trust Company of 
Delaware, a subsidiary of WSFS Financial Corporation. He 
can be reached at alyden-horn@christianatrust.com.



Experts in philanthropy.  
Helping professional advisors  
serve charitably minded clients.

Joan Hoge-North  
jhoge-north@delcf.org · 302.504.5224

TO LEARN MORE, PLEASE CONTACT:

I realized I wanted to do something so I can see 
the impact in my community. The DCF addresses 
a lot of things in the state, and I love how it’s 
evolved in the last 10 years.

Donald W. Nicholson, Jr. and family  
Senior Financial Advisor,  
Donald W. Nicholson & Associates, Ltd.

DELCF.ORG
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PRICING.

Eligible vehicles include new and unused Genesis vehicles available in dealer stock at participating Genesis 
Retailers. Some vehicle restrictions may apply. Please verify vehicle eligibility with the participating retailers.

Visit the DSBA website to access your discount:
https://www.dsba.org/genesis

Genesis and the Delaware State Bar have partnered together to 
offer exclusive discounts to members when they lease or 
purchase a new Genesis vehicle.

Visit  GENESIS.COM for more information
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