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The Delaware State Bar Association is looking for a number of  talented members to 
join the 2018-2019 Executive Committee and lead the DSBA to continued success.
The following positions on the Executive Committee of the Association must be filled for the year 2018-2019:

Vice President-at-Large; Vice President, New Castle County; Secretary; Assistant Secretary; Treasurer; Assistant 
Treasurer; Six Members-at-Large
Note: The Vice President, Kent County and the Vice President, Sussex County will be those persons selected by, respectively, 
the Kent County Bar Association and the Sussex County Bar Association.

The following positions must be filled for the term as noted:

One (1) DSBA Representative to the Delaware Bar Foundation Board for a four-year term 
One (1) DSBA Delegate to the ABA House of Delegates: Three-year term

The Nominating Committee wants to consider all interested candidates. If you are interested in serving on 
the Executive Committee or would like to recommend a candidate, please send your name or the candidate’s 
name along with a CV and at least one letter of nomination to Mark S. Vavala, Executive Director, by email 
at: mvavala@dsba.org or by mail at: Delaware State Bar Association, 405 North King Street, Suite 100, 
Wilmington, DE 19801 by February 16, 2018.

WE NEED YOUR HELP TO FIND STRONG LEADERS FOR THE FUTURE!

Get Involved in 
DSBA Leadership!

Delaware State Bar Association
405 N. King Street, Suite 100
Wilmington, Delaware 19801 

(302) 658-5279

The Nominating Committee consists of:
Richard A. Forsten, Chair 

Miranda D. Clifton, Vice-Chair

New Castle County
Rebecca L. Butcher (2018)
Richard B. Carroll, Jr. (2018)
Frederick L. Cottrell III (2018)
Joel Friedlander (2018)
Timothy Jay Houseal (2018)

Douglas J. Cummings, Jr. (2019)
Alessandra Glorioso (2019)
Tanisha Lynette Merced (2019) 
Norman M. Monhait (2019)
Mark Minuti (2019)
Michael P. Migliore (2019)
Michael G. Owen (2019)

Tarik J. Haskins (2020)
Norman M. Powell (2020)
Geoffrey A. Sawyer III (2020)
Patricia R. Urban (2020)
Bryan Townsend (2020)
Patricia A. Winston (2020)
Jessica Zeldin (2020)

Kent County
Frederick A. Townsend III (2018)
Myron T. Steele (2019)
Mark J. Cutrona (2020)

Sussex County
Julianne E. Murray (2018)
Kathi A. Karsnitz (2019)
Hon. Patricia W. Griffin (2020)
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M y “President’s Corner” arti-
cles so far have been pretty 
serious: increasing pro bono; 
civic engagement of Dela-

ware lawyers; commissioning a study on 
the contributions which the legal indus-
try makes to the economy of the State 
of Delaware; asking if we are listening 
to millennial lawyers; highlighting the 
growth of alcohol and substance abuse 
in the legal profession; and asking why 
women are leaving the legal profession. 
Nothing light or frothy so far.

Which leads us to a discussion of 
New Year’s resolutions. The ancient 
Babylonians apparently started this and 
the Romans and numerous cultures and 
religions have continued this annual re-
flection on self-improvement. I make an-
nual resolutions. I suspect many of us do 
— it is reported that about 50 percent of 
Americans make New Year’s resolutions.

I have been mostly unsuccessful in 
following through on my resolutions. In 
my iPhone note section, there is an entry 
that reads “New Year Resolutions.” I 
change the year date every December, 
this year from “2017” to “2018.” It is 
not a long list. It has been the same for 
over a decade and tracks a number of 
what is deemed the most common 10 
New Year’s resolutions:

 ▪ lose weight and get fit
 ▪ quit smoking
 ▪ learn something new
 ▪ eat healthier and diet
 ▪ get out of debt and save money
 ▪ spend more time with family

PRESIDENT'S CORNER

New Year’s Resolutions?

By Michael Houghton, Esquire

 ▪ travel to new places
 ▪ be less stressed
 ▪ volunteer
 ▪ drink less
My resolutions are in there among 

those on this list. “Lose weight” is my 
nemesis. The weight challenge has hap-
pened in reverse. I have consistently 
gained weight over the last 10 years. I 
have been in “reverse-resolution” mode. 
Maybe if I resolve to gain weight, I 
would lose it.

I should not be surprised at my fail-
ure. Only eight percent of those who 
make New Year’s resolutions succeed 
in keeping them. Thirty-nine percent 
of those in their twenties apparently 
achieve their goals. Only fourteen per-
cent of those over the age of 50 achieve 
the goals of their resolutions. I have 
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not had a chance in making mine for 
a while. And, I guess I should listen to 
millennials more, at least about New 
Year’s resolutions.

I think the key to success with reso-
lutions is proper motivation and having 
a plan. As we age, there is nothing like 
worrisome medical test results, daily 
aches and pains, or maybe even more 
serious physical challenges to compel us 
to a healthier lifestyle. Changes that last 
just a few months, like temporary weight 
loss or an exercise regime that does not 
last too long, do not help. Whether 
your resolutions involve health and 
wellness (which I recommend for all of 
us stressed-out attorneys) or improving 
your practice, your professional devel-
opment, or just personal enrichment 
outside of your professional life, here 
are a few suggestions.
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Kruza Legal Search 
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Michael Houghton is the current 
President of the Delaware State Bar 
Association and is also Chair of the 
Delaware Economic and Financial 
Advisory Council (“DEFAC”), served 
as President of the Uniform Law 
Commission, serves as a member 
of the Boards of the Delaware Bar 
Foundat ion,  the Delaware State 
Chamber of Commerce, the Delaware 
Public Policy Institute, and the Pete 
du Pont Freedom Foundation. Mike is 
a partner with the law firm of Morris, 
Nichols, Arsht & Tunnell LLP. He can 
be reached at mhoughton@mnat.com.

Think about Whether January 
Is the Best Time to Make Any 
Resolutions

Everyone is making resolutions in 
January. The health clubs, yoga studios, 
and meditation classes are full. Attorney 
outreach to new and old clients hits these 
folks like a tsunami of love and mar-
keting. Think about waiting until the 
spring. New life, new opportunities, and 
most folks by then have abandoned their 
resolutions. In April, the weather is bet-
ter, f lowers are blooming, there is more 
sunlight in the day, and your chance at 
success is probably much greater. 

Develop Detailed and 
Achievable Goals

Chose realistic weight loss, exercise, 
and personal or business improvement 
goals. Small successes will build on each 
other, you will be encouraged and keep 
moving forward. 

Track Performance as You  
Work Towards Your Goals

This makes sense whether you are 
measuring how you are doing with your 

resolutions, assessing the financial suc-
cess of your practice, or reviewing the 
network of attorneys and professionals 
you are developing in the community. 
This is one reason a Fitbit and other 
similar devices are so popular. Most of 
us like to measure how we are doing 
with respect to goals we set (until we 
see how badly we are doing and throw 
the Fitbit in the dresser drawer for a 
year; that happens, too). 

Be Kind to Yourself, Have 
Patience, and Keep Trying

This sounds trite, but it does not 
mean that it is wrong. We all fail and 
many of us do so regularly. Success 
is often learned through failure and 
setbacks. Whether you are improv-
ing your health or your value as a 
professional or as a person, tenacity 
and humility in the face of failure are 
important.

You may be for or against New 
Year’s resolutions, but each New Year 
gives us a chance to hit the reset but-
ton. We all need that. But remember, 

if you are in a rush to improve yourself 
as a lawyer, do not forget to work on 
yourself as a person.  
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EDITOR’S PERSPECTIVE

By Seth L. Thompson, Esquire

T he first two lines of John Denver’s “Rocky Mountain High” 
just appeared in my father’s head, as he crested the ridge. At 
the apex, he looked down into the Lehigh Valley for the first 
time in 23 years, when he visited my mother while she was a 

student at Muhlenberg College and he attended Penn State. The two 
lines kept repeating, as if on a loop. It was the summer, but he was 45 
years old and a recent retiree from the Army JAG. As my father sought 
employment in private practice, my mother, my younger sister, and 
I were in Vero Beach, Florida, a thousand miles away. We were visit-
ing Granny and Pop-Pop, on vacation, although Dad took issue with 
that description, given its implication that there was a known return 
destination. The job interview went well that day in 1989, and for the 
six years thereafter, I called the Lehigh Valley my home. My parents 
still reside there today, as do my sisters and their families. 

Truth be told, I do not recall what songs were on my friend’s high 
school graduation-themed mix tape that played as my father drove us 
toward State College, Pennsylvania, a place he had not seen in nearly 
three decades. The smart money has at least one Dave Matthews Band 
entry. It was early in the morning. Travel with Dad always involves an 
alarm, to get a jump on traffic. He downshifted a few times to get the 
car, packed to the gills with my clothes and stereo equipment, up Seven 
Mountains. I was a nervous wreck, and it showed. “Oh, stop it. You 
don’t know it yet, but you’re going to love it,” he said. A few downslopes 
later, we pulled into the downtown. “Looks like the Rathskeller’s still 
here. See Ye Old College Diner. That was The New College Diner in 
my day.” After swinging by the Nittany Lion shrine, we parked by my 
dorm. Dad, still wearing his pajamas, opened the two back doors of 
the sedan and gave a steady push on the clothes and boxes in the back 
seat, so that they popped out the other side. We unloaded the trunk 
and took my belongings upstairs. “Well, enough reminiscing for me. 
I’m hitting the road,” Dad said, with a demonstrative brushing of his 
hands. 

Midnight Train to Wilmo
Four years later, immediately after taking the 

LSATs, I loaded board shorts and t-shirts into my 
old Honda and drove to enjoy my summer beach 
house share in Delaware. A frequent Jersey shore-
goer, I did not know quite what to expect, but my 
college buddy had convinced me it would be a more 
laid-back version of the south Jersey towns like 
Avalon and Stone Harbor. Unfortunately, he backed 
out of the house at the last minute, so that evening, 
I walked into a crowded house not knowing a soul. 
Confusion set in, as a guy greeted me inside and, 
in showing me to my room, proceeded to exit the 
main f loor and take me onto the back porch. “Here 
you go,” he said, pointing both open-handed arms 
at a padded window sill that also lifted up to serve 
as a cargo spot for my gear. That guy is now one 
of my best friends. To this day, when I pass that 
street, I assume there has been a golden kid in that 
spot each summer since. 

During on-campus interviewing at law school, 
I noticed the Delaware Attorney General’s Office 
as a possible summer clerkship, immediately signed 
up, and lucked out. On the heels of enjoying that 
program and the First State’s prosecutors, I hoped to 
become a DAG. However, a hiring freeze put those 
thoughts on ice. A different door opened instead, 
and I had the great fortune to clerk for two judges 
in the New Castle County Family Court. That 
experience gave me a front-row seat to an extended 
view of the practice of law in Delaware and a greater 
understanding of how truly blessed I am. I wanted 
to be a part of it, which would require taking the 
Delaware bar exam. Fortune smiled on me again, 
as the Sussex County Family Court needed a law 
clerk for the upcoming year, and the judges were 
perhaps curious of my comparative insights. A 
one-year hitch at the beach, with hopefully enough 
vacation time to successfully study for the bar? 
Where do I sign?  

“He was born in the summer of his 27th year.
Comin’ home to a place he’d never been before.”

 – John Denver
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Bar Journal Editor Seth L. Thompson  
i s  a  s ha reh o l d e r  w i t h  Se r g ov i c 
Carmean Weidman McCar tney & 
Owens, P.A., 406 S. Bedford St., 
Su i te  1,  Georgetown,  De laware. 
H e  m a y  b e  r e a c h e d  a t  s e t h@ 
sussexattorney.com.
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With a couple months left in my 
27th year, I moved into a house in 
Rehoboth with a couple friends from 
prior summers and two other guys. The 
vast majority of the neighborhood was 
second homes, and the seasonal visitors 

had pulled up stakes. I stood on the 
deck the first night. The light pollution 
of Philadelphia was 120 miles north. 
The stars seemed so big and bright. A 
couple weeks later, I watched a lunar 
eclipse from the sand. A line from Tom 
Petty’s “Even Walls Fall Down” ran 
through my mind. “Half of me is ocean; 
half of me is sky.”

One of the judges frequently calls 
Sussex County God’s country. For 
a new lawyer, it was also the land of 
opportunity. A close-knit firm meant 
handling cases from start to finish, 
with the occasional guiding hands 
internally or externally from collegial 
practitioners. Roles with the county 
bar association and the Inn of Court 
let me get to know the practice from 
the county’s and state’s revered judges 
and renowned attorneys. My f irst 
hearing was an application for a tem-
porary restraining order in front of the 
Chancellor. I knew enough to be knee-
knockingly nervous, but not enough to 
realize how remarkable that is. I did not 
get the TRO, but the Chancellor could 

not have been more attentive, thought-
ful, and considerate. 

My firm allowed me to apply for 
a position with the State Legislature, 
and my predecessor must have engaged 
in just enough puffery to convince the 
Speaker of the House that I could do 
the job. That led to a large portion of 
six years spent in our State’s capital in 
Kent County. And, now, I am excited to 
start a new home and practice in New 
Castle County, getting to know a new 
contingent of our Bench and Bar and 
exploring additional corners of our great 
State. I just cannot get Jason Mraz’s 
“Lucky” out of my head. 

Employee Benefits | Property & Casualty 
Personal Risk | Retirement Consulting

©2017 USI Insurance Services. All Rights Reserved.  

302-658-8000  |  www.dsbis.com

Insurance Services for 
Delaware Attorneys

The Delaware State Bar Insurance Services (DSBIS) offers 
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Powered by USI, DSBIS brings decades of risk 
management experience, a proprietary risk analysis 
process and a local team supported by the expertise of 
more than 4,400 USI professionals nationwide to reduce 
cost and lower risk for your firm.

Since 1940, our Wilmington office has provided the 
insurance solutions and services that lawyers count on 
to protect their families, their firms and their employees.  
At DSBIS, we’ve got you covered.
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ESTATES & TRUSTS SECTION
Chair
Mark Edward Doyle
Bessemer Trust Company of  
Delaware, NA
doyle@bessemer.com

Regular Meeting
The Section meets the first Tuesday of 
each month from 3:30 p.m. – 4:30 p.m. 
at Bessemer Trust Company.

Goals
The goal of the Section is to share infor-
mation and experiences among Dela-
ware estates and trusts professionals. 
The Section actively discusses contem-
plated legislation with the goal to put 
forth annual estates and trusts legisla-
tion to improve upon our existing laws. 

What Can Members Expect?
A monthly update for Committee 
Chairs regarding any new develop-
ments or progress made towards reach-
ing the objective of the Committee.  

Additionally, the well-attended Section 
meetings routinely have robust discus-
sions concerning a variety of estates 
and trusts matters.        

Upcoming Events
We are currently planning an Estates 
and Trusts CLE for early 2018 in an area 
that we identify will have the greatest 
impact for the legal community.

Recent Events
On June 6, 2017 the Section provided 
lunch for the members at the final 
meeting of the 2016/2017 Section year.

Previous Events
On April 18, 2017 the Section put forth 
the well-attended “Fundamentals of 
Will Drafting and Estate Administra-
tion” CLE. 

SECTION CONNECTION
Section Connection will highlight DSBA’s Sections each month. Sections 
cover a wide array of practice areas and membership in DSBA Sections 
provides networking opportunities, social events, and CLE opportuni-
ties. Learn what your Sections are up to here at the Section Connection!

BECOME A DSBA
SECTION MEMBER

Section Membership provides the chance  
to exchange ideas and get involved.

For information on how to join a Section, 
call DSBA at (302) 658-5279.

Condolences to the family of Joshua 
L. Simon, Esquire, who died on 
December 5, 2017.
Condolences to the family of Max 
S. Bell, Jr., Esquire, who died on 
December 6, 2017.
Condolences to Michael P. Kelly, 
Esquire, on the death of his mother, 
Loretta Teresa (Azar) Kelly, on De-
cember 9, 2017. 
Condolences to Frederick John 
Crowley Jr., Esquire, and Robert 
Alfanso Crowley, Esquire, on the 
death of their mother, Catherine C. 
Crowley, on December 12, 2017. 

If you have an item you would like to sub-
mit for the Of Note section, please contact  
Rebecca Baird at rbaird@dsba.org.  

OF NOTE

Get Noticed!

Take advantage of the target audience of the 
DSBA Bar Journal and initiate new business 
through referrals and building your brand. 
Placing an ad is easy! 

For more information, contact Rebecca Baird 
at (302) 658-5279 or rbaird@dsba.org.
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SIDE BAR WHY I BELONG

Luke W. Mette 
City of Wilmington Law  
Department 
EXECUTIVE COMMITTEE 
MEMBER-AT-LARGE

“For someone who has spent most of his 
legal career in-house, DSBA membership 
has been an excellent vehicle for con-
necting  with Delaware lawyers. And, the 
recent direction of DSBA leadership is 
consistent with what I think a trade group 
for lawyers should be doing.”

Loren R. Barron 
Elzufon Austin & Mondell, P.A. 

DSBA MEMBER 

“ I  belong to the DSBA to bond wi th 
other Delaware attorneys outside of my 
law firm. By getting to know my fellow 
lawyers in the DSBA and working with 
them on various projects, I have greatly 
benefited from their collective talents 
and strengths.  I also appreciate the op-
portunity for leadership roles that have 
enabled me to grow professionally.”

Illustrations by Mark S. Vavala

Would you like to share why you belong 
to DSBA? Please let us know what 
DSBA membership means to you! Email 
Rebecca Baird at rbaird@dsba.org. 

Kara M. Swasey 
Bayard, P.A. 

DSBA MEMBER

“When I first became a family law attor-
ney, my mentor told me to join the Family 
Law Section to get the lay of the land and 
to meet the characters. The Section was 
welcoming and it remains the place to get 
the lay of the land — new and unreported 
case law, judicial preferences, the latest 
in drug testing technology — and to have 
input in the Court’s improvement efforts 
and changes in the law.”

“RIDICULOUS” LAWSUITS. BUT ARE THEY RIDICULOUS?TOP 5
 1   Animal Rights Group Sues to Give Monkey  

 Ownership of her own selfies.  
 Legal issue: Is a picture taken by a monkey  
 in the public domain?

 2   Bank robber sues city for medical bills after  
 being shot by the deputy at whom he pointed a gun. 
 Legal issue: What duty does the deputy have to avoid  
 high medical costs of a gunman?

 3   Aunt sues 8-year-old nephew for “careless” hug. 
 Legal issue: How does an injured relative get medical  
 bills paid if both health and homeowners insurance do  
 not cover the significant healthcare costs?

 4   Nurse who failed her nursing course twice sues school  
 for failing to help with her reported anxiety. 
 Legal issue: Not sure it is ridiculous to accommodate 
 a mental health issue.

 5  Two women sue for $40 million for scratches received  
 from a gas explosion. 
 Legal issue: Should the type of physical injury dictate  
 whether a lawsuit is frivolous?

Source U.S. Chamber Institute for Legal Reform
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Professional 
Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Jacobs, Esquire, Co-Chair*

Victor F. Battaglia, Sr., Esquire

Dawn L. Becker, Esquire

Mary C. Boudart, Esquire*

Ben T. Castle, Esquire

David J.J. Facciolo, Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Bayard Marin, Esquire

James K. Maron, Esquire

Wayne A. Marvel, Esquire

Michael F. McTaggart, Esquire

Denise D. Nordheimer, Esquire

Elizabeth Y. Olsen, Esquire*

Kenneth M. Roseman, Esquire*

Thomas Doyle Runnels, Esquire

Janine M. Salomone, Esquire 

Yvonne Takvorian Saville, Esquire  

R. Judson Scaggs, Esquire*

David A. White, Esquire

Gregory Brian Williams, Esquire

Hon. William L. Witham, Jr.

Kent County

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

Mary E. Sherlock, Esquire

Sussex County

Larry W. Fifer, Esquire

Eleanor M. Kiesel, Esquire

Dennis L. Schrader, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor 

January 2018
Wednesday, January 10, 2018 
A Lawyers Guide to Disabilities 
3.0 hours CLE credit including 2.0 hours Enhanced Ethics credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE
Monday, January 15, 2018  
Dr. Martin Luther King, Jr. Breakfast and Statewide Day of Service 
1.0 hour CLE credit 
Chase Center on the Riverfront, Wilmington, DE
Wednesday, January 17, 2018 
Workers’ Compensation Breakfast Seminar  
3.3 hours CLE credit  
Chase Center on the Riverfront
Wednesday, January 24, 2018 
Behind the Cool Image: Laying a Foundation for Lawyer  
Well-Being in 2018 
1.0 hour CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE
Thursday, January 25, 2018 
Cyber Security 
2.0 hours CLE credit in Enhanced Ethics 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE

February 2018
Friday, February 2, 2018   
The 23rd Annual Rubenstein-Walsh Seminar on  
Professionalism & Ethics   
6.5 hours CLE credit in Enhanced Ethics 
Chase Center on the Riverfront 
Tuesday, February 6, 2018 
Ethics in Mediation  
1.0 hour CLE credit in Enhanced Ethics 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE
Thursday, February 8, 2018 
The Stephen Pennell Case 
3.0 hours of CLE credit  
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, February 14, 2018  
Fundamentals of Real Estate 
6.0 hours CLE credit including 0.5 hour Enhanced Ethics credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James LLP, Dover, DE,  
Webcast to Tunnell & Raysor, Georgetown, DE

Dates, times, and locations of Events and CLEs may occasionally change after  
time of press, please consult the DSBA website for the most up-to-date information  
at www.dsba.org.

CALENDAR OF EVENTS
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Vice President, Sussex County
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January 2018
Monday, January 8, 2018 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, January 10, 2018 • 12:00 p.m. 
LGBT Section Meeting 
Stevens & Lee, P.C., 919 North Market Street, Suite 1300, Wilmington, DE
Wednesday, January 10, 2018 • 12:30 p.m. 
Women and the Law Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday,January 10, 2018 • 4:00 p.m. 
Real & Personal Property Section Meeting 
The Kirsh Law Firm, 910 South Chapel Street, Suite 202, Newark, DE
Thursday, January 11, 2018 • 12:00 p.m. 
Government Law Section Meeting 
Delaware Community Reinvestment Action Council, Inc., 600 South Harrison Street, 
Wilmington, DE 
Tuesday, January 16, 2018 • 12:00 p.m. 
Litigation Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, January 18, 2018 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, January 18, 2018  • 4:00 p.m. 
Elder Law Section Meeting 
Boudart & Mensinger, LLP, 2300 Pennsylvania Avenue, Suite 5B, Wilmington, DE
Monday, January 22, 2018 • 4:00 p.m. 
Taxation Section Meeting 
E.I. du Pont de Nemours and Company Chestnut Run Plaza, Building 735, Floor 1, 
Room 1135, 975 Centre Road, Wilmington, DE 
Thursday, January 25, 2018  • 4:00 p.m. 
Family Law Section Meeting 
The Yeager Law Firm, 2 Mill Road, Suite 105, Wilmington, DE
Tuesday, January 30, 2018 • 12:30 p.m. 
Labor & Employment Law Section Meeting 
Eckert Seamans Cherin & Mellott, LLC, 222 Delaware Avenue, 7th Floor,  
Wilmington, DE

February 2018
Monday, February 5, 2018 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Tuesday, February 6, 2018 • 3:30 p.m. 
Estates & Trusts Section Meeting 
Bessemer Trust Company of Delaware, N.A., 1007 North Orange Street, Suite 1450, 
Wilmington, DE
Wednesday, February 7, 2018 • 12:30 p.m. 
Women and the Law Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, February 8, 2018 • 12:00 p.m. 
Government Law Section Meeting 
Delaware Community Reinvestment Action Council, Inc., 600 South Harrison Street, 
Wilmington, DE 
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T he days of private investigators 
trailing a car accident victim 
to try and catch the plaintiff 
engaged in Crossfit training 

may be an occupation of the past. Now, 
the tech-savvy attorney can check the 
gym’s website or app posts for pictures 
or videos of the plaintiff participating in 
the workout of the day. Trying to find 
out where people are located to serve 
them with subpoenas? Try their Twitter 
account. Investigating some questionable 
transactions, but having difficulty with 
finding the money trail? Consider review-
ing Venmo accounts to see to whom or 
from the suspects are sending or receiving 
money. These are just a few ways social 
media can be a valuable tool to lawyers 
and their clients. 

Given the ever-increasing number of 
social media websites and apps accessible 
from most electronic devices, it would be 
a Herculean task to maintain in-depth 
knowledge of every single social media 
vehicle. With the advent of technologi-
cal competency requirements in both the 
ABA Model Rules and the Delaware 
Rules of Professional Conduct, however, 
some knowledge of social media platforms 
is likely needed. It therefore behooves at-
torneys to become familiar with some of 
the social networking platforms like those 
mentioned above as well as some of the 
other popular ones.1 

Now that you are reminded you 
should know about social media, what 
is that exactly? Social media platforms 
are essentially ways to engage in more 
personalized interaction generally or with 
a target audience through an electronic 

Social Media: Friend or Foe?
By Anne Shea Gaza, Esquire

COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

medium. The “interaction” can be in a 
conversation format through things like 
“tweets” through Twitter, the “Messen-
ger” app available from Facebook, and the 
“Chat” or message functions on Snapchat 
or Instagram. People can also choose to 
“snap,” “pin,” or post pictures, timelines, 
or stories to their social media accounts 
so that others can follow along with them 
on their adventures. Posts may remain 
viewable on a recipient’s account for a set 
period of time or until manually deleted 
by the recipient or the user. 

If you are not personally adept at social 
media, there are innumerable articles (in 
print or on websites) that can help further 
your understanding of all aspects of social 
media, from utilization, marketing, tools, 
risks, etc. An oft-heard recommenda-
tion is to seek the guidance of a friendly 
teenager who can walk you through the 
technology.2 Beware, however, as even 
the most technologically knowledgeable 
teenager or young adult may not know the 
information a lawyer/investigator (or par-
ent) may need to know about a particular 
website or app. 

For example, the average teenager 
may accept without question that “Snaps” 
on Snapchat disappear within 1-10 sec-
onds after being opened in the app.3 A 
recipient, however, has several options 
for keeping the Snap, such as taking and 
saving screenshots through Snapchat 
(though notice is given to the sender that 
the recipient has done so). A recipient 
can also use the “Replay” function to re-
view the Snap once for free or, for a fee, a 
number of additional times. If the Snap 
is included in a user’s personal network 

(the “Stories” function), then that could 
prolong its lifespan up to 24 hours. There 
is also nothing stopping the recipient 
from saving the content to his or her own 
phone or taking a photo of the Snap with 
another phone’s camera. In addition, as 
the popularity of Snapchat has increased, 
so too have the number of third party apps 
and plugins available to save and manipu-
late Snaps. As a tech-savvy attorney, the 
various ways to increase the longevity of 
Snaps means potentially relevant evidence 
may be available long after the sender sent 
the Snap or Chat. 

For the criminal law attorney, the 
location features in many social media 
sites and platforms could aid in investiga-
tions either to prosecute a defendant or 
exculpate a client. Reviewing posts that 
the suspect or witness was “liked” in and 
identifying users that he or she “follows” 
may lead to additional areas for question-
ing or additional suspects to investigate. 
For the civil law attorney, there may be 
e-discovery gems hiding in Instagram 
posts or Snapchat Stories that need to 
be preserved and produced or sought. In 
addition to traditional social media sites 
and apps, other sites and apps can be the 
tech-savvy lawyer’s friend. For example, 
Venmo is touted as being “a social way 
to pay your friends when you owe them 
money and don’t want to deal with cash.”4   
Like more traditional social media apps, 
one of the “social” features of Venmo 
is its ability to sync your mobile device 
contacts and Facebook friends. Through 
Venmo you can see who is sending money 
to whom and the reason why such money 
was sent (at least the reason identified 
by the user). Venmo also provides some 
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Anne Shea Gaza is a partner with the 
law firm of Young, Conaway, Stargatt 
& Taylor LLP in Wilmington, Delaware, 
practicing in the area of intellectual prop-
erty litigation and complex commercial 
litigation. She serves on the Delaware 
Commission on Law and Technology. 
The views expressed in this article are 
those of the author and do not necessarily 
represent views of her firm or her clients. 
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visibility into people that a user has rela-
tionships with and who the user has been 
spending time with. 

Insufficient knowledge of social me-
dia sites and apps can also be a lawyer’s 
downfall. With over 500 million users, 
LinkedIn is touted as a “business- and 
employment-oriented social networking 
service that operates on websites and mo-
bile apps.” 5 LinkedIn, however, attempts 
to pull into your “network” any contacts 
you have from other databases and the 
wrong click of the button could authorize 
LinkedIn to do so. Unless you pay a fee, 
LinkedIn also notifies users of the profiles 
that you review that you have done so. On 
the purely social media side, Instagram 
pulls from your contacts (for example, 
contacts loaded on your mobile device 
from your work accounts) and “invites” 
you to follow them. Presumably, the app 
is doing the same for Instagram users who 
have you in their accounts. While a user 
marked private in Instagram has greater 
protection over who can view account 
content, the app still permits direct mes-
saging and searches for postings in which 
you were tagged — even if you have a 
public-facing user name that is not your 
actual legal name. 

What does this all mean for the mod-
ern attorney?  Knowledge is crucial, of the 
law of course, but of technology as well. 
What follows are a few practice tips to 
consider, though this list is by no means 

exhaustive, and the tech-savvy attorney 
should refer to the Delaware Commission 
on Law and Technology website (http://
courts.delaware.gov/declt/) for more de-
tailed information and practice tips:

 ▪ Reasonable investigations may 
require identification and review of 
social media sites and apps. Such in-
vestigation may span not only a user’s 
personal site, but their professional 
site, and the site for their company. 
The investigation may include, for 
example, who a user follows, who 
follows a user, photos a user has been 
tagged in, a user’s “likes” on apps like 
Twitter and Instagram, comments on 
a user’s accounts, and where the user 
has posted a comment.
 ▪ Site or app specific preservation 

steps may need to be taken to avoid 
claims of spoliation. For example, 
litigation hold notices may need to 
include specific directions to custo-
dians to halt automatic app updates, 
to not delete or remove an app from a 
device, and to turn off any in-app or 
in-site auto deletion functions.
 ▪ Production of electronically stored 

information from social media sites 
and apps may involve not only the 
site and app developers/maintainers, 
but other third parties who may have 
received the Snap, Tweet, Chat, mes-
sage, post, etc. In addition, discovery 

requests may need to be specifically 
tailored to capture electronically 
stored information from social media 
sites and apps.
 ▪ Evidentiary issues related to in-

formation taken from social media 
sites and apps may require substantial 
advance preparation in order to have 
the evidence admitted into evidence 
at a hearing or trial. For example, are 
there any authentication issues for a 
particular post or picture that requires 
testimony from the site or app host or 
another third party?

•     •     •
As a final tip, remember that if you 

post something on social media, then 
you should be prepared for it to exist 
somewhere forever!  

Notes:
1. As of October 9, 2017, the 15 most popular social net-

working sites worldwide were: Facebook, YouTube, 
Instagram, Twitter, Reddit, Vine Camera, Pinterest, 
Ask.fm, Tumblr, Flickr, Google+, LinkedIn, VK, Class-
Mates, and Meetup. The 10 most popular social apps 
were: WhatsApp, Messenger, WeChat, QQ Chat, 
Instagram, QZone, Viber, LINE, Snapchat, and YY.   
Kallas, Priit. “Top 15 Most Popular Social Networking 
Sites and Apps [November 2017].” DreamGrow.com 
October 9, 2017. Accessed October 14, 2017. https://
www.dreamgrow.com/top-15-most-popular-social-
networking-sites/.  

2. Indeed, the author wishes to thank the teenagers and 
young adults in her life for their insight into and ex-
planations of the various social media sites and apps 
referenced in this article. 

3. “Snapchat Law Enforcement Guide.” October 11, 
2016. Accessed October 15, 2017. https://storage.
googleapis.com/snap-inc/privacy/lawenforcement.
pdf. 

4. “What is Venmo?” Venmo.com Accessed Octo-
ber 15, 2017. https://help.venmo.com/hc/en-us/
articles/221011388-What-is-Venmo-. 

5. LinkedIn. LinkedIn.com. Accessed October 15, 2017. 
https://www.linkedin.com/. 
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ETHICALLY SPEAKING

By Charles Slanina, Esquire

The Ethics of Marijuana

D e l awa re  m ay 
join several oth-
er states which 
have legalized 

the use of marijuana for 
medicinal or even recre-
ational use. In addition to 
those states which have “le-
galized” marijuana, many 
other jurisdictions have de-
criminalized the possession 
of marijuana — at least on 
the state or local level.

That is precisely the 
problem facing attorneys 
(and other professionals 
and license-holders). While states and 
local jurisdictions have legalized or de-
criminalized the possession of marijuana, 
the federal government has not. Under 
federal law, marijuana is still classified as 
a Schedule I controlled substance, mak-
ing it illegal to manufacture, distribute, 
or dispense a controlled substance even 
for medicinal purposes. The current ad-
ministration has expressed considerable 
hostility toward this trend. What liability 
might an attorney face for possession of 
marijuana, which is state-legal but still 
constitutes a federal crime? In addition 
to liability for possession, what is the 
potential liability of an attorney who pro-
vides legal services to a client involved in 
a state-legal marijuana-related industry?  

Delaware Professional Conduct Rule 
8.4(b) makes it professional misconduct 
for a lawyer to commit a criminal act that 
reflects adversely on a lawyer’s honesty, 
trustworthiness, or fitness as a lawyer 
in other respects. While Comment [2] 

to the Rule notes that, “Traditionally, 
the distinction was drawn in terms of 
offenses involving ‘moral turpitude,’”  
that concept can be construed to in-
clude offenses involving some matters of 
personal morality, such as adultery and 
comparable offenses, which have no spe-
cific connection to fitness for the practice 
of law. Although a lawyer is answerable 
to the entire criminal law, a lawyer 
should be professionally answerable only 
for offenses that indicate lack of those 
characteristics relevant to law practice. 
Offenses involving violence, dishonesty, 
breach of trust, or serious interference 
with the administration of justice are in 
that category. A pattern of repeated of-
fenses, even ones of minor significance 
when considered separately, can indicate 
indifference to the legal obligation.  

However, while not all misdemeanors 
may constitute a violation of Rule 8.4, 
any felony charge or conviction is likely 

to be viewed as a viola-
tion. In fact, Rule 16(k) 
of the Rules of Disciplin-
ary Procedure requires 
any lawyer subject to the 
disciplinary jurisdiction of 
the Court who is charged 
with or convicted of a 
felony, whether within or 
outside this state, to report 
the charge or conviction 
to the Office of Disciplin-
ary Counsel. It should 
further be noted that Rule 
16 deals with the interim 
suspension procedure, and 

any felony charge against an attorney is 
likely to receive at least a request for an 
interim suspension by ODC. Disciplin-
ary sanctions for Rule 8.4 violations do 
not require a conviction. Felony charges 
resolved by plea bargain, reduction to 
misdemeanors, or probation before judg-
ment are still disciplined on the facts 
rather than the disposition. In re Enna, 
971 A.2d 110 (Del. 2009). 

As a result, a Delaware attorney 
charged with a marijuana-related felony 
could receive an interim suspension for 
conduct that does not violate Delaware 
law, even if that charge does not result in 
a felony conviction. Similar concerns can 
arise when an attorney advises a client in 
connection with the legal state possession, 
cultivation, or sale of marijuana since such 
activities are illegal under federal law. 

Attorneys face the possibility of be-
ing federally charged with assisting or 
conspiring with clients to violate federal 
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Charles Slanina is a partner in the 
firm of Finger & Slanina, LLC. His prac-
tice areas include disciplinary defense 
and consultations on professional re-
sponsibility issues. Additional informa-
tion about the author is available at  
www.delawgroup.com.

law in the course of giving a client legal 
advice and services under state law. Such 
federal prosecutions were unlikely be-
fore the 2016 change of administration. 
The U.S. Department of Justice issued 
a memorandum in 2013 stating that it 
would not interfere with the medicinal 
use of marijuana pursuant to state law. 

However, the federal government has 
expressed its displeasure at state legaliza-
tion by leaning on banks to deny loans 
and accounts. Marijuana-related busi-
nesses have also been denied trademark 
and copyright protections. There is prec-
edent for a federal attempt to regulate the 
practice of law on a state level. In 1998, 
federal legislation provided for a jail term 
of up to one year for anyone who “for a 
fee, knowingly and willingly counsels or 
assists an individual to dispose of assets…
to become eligible for [Medicaid].” That 
statute was struck when the New York 
State Bar Association brought suit against 
then-Attorney General Janet Reno. The 
Court concluded that the statute violated 
the First Amendment rights of attorneys 
and would have a chilling effect on 
lawyers counseling seniors. The ABA 
described the statute as a “gag rule” crimi-
nalizing advice about asset transfers that 
are legal, creating a conflict of interest 
for lawyers. New York State Bar Assoc. v. 
Reno, 999 F. Supp. 710 (N.D.N.Y. 1998).

A number of states have addressed the 
potential for attorney liability in connec-
tion with representing marijuana-related 
individuals and entities. The Ohio Board 
on Professional Conduct issued Opinion 
2016-6 stating that it would be a viola-
tion of the Professional Conduct Rules 
to assist a client in conduct the lawyer 
knows to be illegal. However, the Ohio 
Supreme Court immediately responded 
by amending its Rule 1.2 to provide that 
a lawyer may counsel or assist a client 
in conduct expressly permitted under 
Ohio’s medical marijuana law. Alaska, 
Colorado, Hawaii, Illinois, Nevada, 
Oregon, and Washington have or are 
pending similar amendments or adding 
comments to the Rule which specify that 
violating federal law as a result of lawful 
legal services in a state does not give rise 
to a disciplinary violation. 

Other states have issued ethics advi-
sory opinions stating that a lawyer may 
ethically represent a client in respect 
to a medical marijuana enterprise. Not 
surprisingly, Colorado, a pioneer in le-
galization, issued Ethics Op. 124 (2012), 
which concluded that the use of me-
dicinal cannabis pursuant to Colorado 
law does not necessarily violate Rule 
8.4(b) notwithstanding the fact that it 
may constitute a federal crime. See also 
Opinion 2015-1 of the Bar Association 
of San Francisco. 

However, there are states that are 
holdouts. The North Dakota State Bar 
Association Ethics Commission con-
cluded that a lawyer who uses medical 
marijuana commits a criminal act that 
reflects adversely on the lawyer’s honesty, 
trustworthiness, or fitness even if the 
lawyer has a valid prescription to use the 
drug and does so in a state that permits 
the use of medicinal marijuana because 
that conduct is still prohibited in North 
Dakota and under federal law. Opinion 
14-02 (8/12/14). 

Unless there is an amendment to 
Delaware Professional Conduct Rules 1.2 
or 8.4 or a Comment added to those rules 
or some other guidance issued, Delaware 
attorneys should exercise a reasonable 
degree of caution before indulging in any 
state-permitted recreational or medicinal 
use of marijuana or in providing legal 
services to clients in connection with the 
marijuana industry.

“Ethically Speaking” is intended to stimulate 
awareness of ethical issues. It is not intended as legal 
advice nor does it necessarily represent the opinion 
of the Delaware State Bar Association. Additional 
information about the author is available at www.
delawgroup.com.  

“Ethically Speaking” is available online. Col-
umns from the past three years are available on 
www.dsba.org.   
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Other special coverages are also available.
Please call for more details.

The Delaware State Bar Insurance Services (DSBIS) 
offers comprehensive, highly customized insurance 
solutions and risk control services to protect 
lawyers from professional exposures and provide 
enhanced member services.

Powered by USI, DSBIS brings decades of risk 
management experience, a proprietary risk analysis 
process and a local team supported by the expertise 
of more than 4,400 USI professionals nationwide to 
reduce cost and lower risk for your firm.

Since 1940, our Wilmington office has provided the 
insurance solutions and services that lawyers count 
on to protect their families, their firms and their 
employees.  At DSBIS, we’ve got you covered.

COMMERCIAL SERVICES

Business Insurance

 Property, Auto & Liability

 Umbrella/Excess

 Workers' Compensation

 Surety

 Directors' & Officers' Liability

 Employment Practices Liability

 Management/Professional Liability

 Cyber & Privacy Liability

 Environmental

 Product Liability

 Recall/Contamination

 Cargo/Transit

 International

Risk Management Consulting

 Risk Assessment

 Advocacy

 Claims Resolution

Employee Benefits

 Health & Welfare Benefits

 Underwriting & Analytics

 HR Services

 Population Health & Wellness

 Compliance / Healthcare Reform

 Care Intervention

 Pharmacy Benefit Consulting

 Ancillary & Voluntary Benefits

Retirement Plan Services

Specialty Programs

PERSONAL RISK SERVICES

DSBIS is a wholly owned subsidiary of 
the Delaware State Bar Association.
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DSBA President Michael Houghton, Esquire, giving the welcome 
address at the Awards Luncheon.

Michael Weiss, Esquire (left) presented the Women’s Leadership Award 
to Yvonne Takvorian Saville, Esquire (right).

Gregory P. Williams, Esquire (right) presented the Daniel L. Herrmann 
Professional Conduct Award, to Randy J. Holland, Esquire (left).

Henry duPont Ridgely, Esquire (right) presented the Government Service 
Award to Sharon D. Agnew (second from right), with The Honorable Jan 
R. Jurden (second from left) and The Honorable James T. Vaughn, Jr. 
(left) also pictured. 

LaKresha S. Roberts, Esquire (left) presented the Distinguished 
Mentoring Award to The Honorable Danielle S. Blount (right).

Curtis P. Bounds, Esquire (left) presented the Young Lawyers 
Distinguished Service Award to Kara M. Swasey, Esquire (right).

DELAWARE STATE BAR ASSOCIATION
  2017 Awards Luncheon

Tuesday, December 5, 2017 | 12:00 Noon
The du Barry Room, Hotel du Pont |Wilmington, Delaware
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EVE H. ORMEROD
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The firm’s practice includes:
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Class and Derivative Litigation 
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Berger Harris LLP is pleased to announce

Matthew K. Arnold
Has joined the firm as an Associate  

Matthew “Matt” K. Arnold has recently joined Berger Harris LLP 
as an Associate with the Corporate/Business Entity Counseling 
practice. He was admitted to the Delaware State Bar Association in 
December 2017.  Matt’s practice includes rendering legal opinions 
in connection with commercial real estate transactions and other 
commercial transactions, as well as advising clients in connection 
with formation and governance of Delaware entities. 

Matt graduated from Villanova School of Law after earning 
his Bachelor of Arts degree at Villanova University. Matt can be 
contacted at 302.476.8422 or at marnold@bergerharris.com. 

	  

www.bergerharris.com 
1105 N. Market Street, Suite 1100 

Wilmington, DE 19801  

	  

	  

Berger Harris LLP is pleased to announce 

Thomas P. Preston 
Has joined the firm as Senior Counsel  

Specializing in Arbitration and Mediation  
	  

Thomas P. "Tom" Preston has recently joined Berger Harris LLP as Special Counsel and chair of 
the firm's Alternative Dispute Resolution practice. Tom is certified as an arbitrator and mediator, and 
in particular, as a specialist in commercial and employment disputes. A former partner of three Am 
Law 100 firms, Tom has over forty years of litigation experience, including numerous arbitrations and 
mediations relating to a variety of complex, high-stakes corporate and commercial disputes.    

Tom graduated from University of Virginia School of Law after earning his Bachelor of Arts 
degree at Yale University. He is also a member of the Delaware Bar Association’s Alternative Dispute 
Section and serves as the President of Tatnall School’s Board of Trustees. Tom can be contacted at 
302.655.1140 or at tpreston@bergerharris.com.  

`

STAY ON TOP 
of your CLE Credits 

w i th  DSBA!

A complete list of 
DSBA CLE seminars 

is available on
 our website at 
www.dsba.org.

Delaware State Bar Association 
405 N. King Street, Suite 100 

Wilmington, DE 19801
(302) 658-5279

Don’t let this happen to your life and career.  
Reach out to DE-LAP for help before you become a trainwreck or before you 
are contacted by ODC. Confidential, free help is a call away at (302) 777-0124 or 
e-mail cwaldhauser@de-lap.org.
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THE DELAWARE STATE BAR ASSOCIATION PRESENTS

DR. MARTIN LUTHER KING, JR.
Annual Breakfast & Statewide Day of Service

Please visit the DSBA Website at www.dsba.org to purchase tickets or to volunteer for a service project.
To become a sponsor, please complete the sponsorship form and return to the DSBA. Please direct all questions to the Delaware 
State Bar Association at (302) 658-5279 or to the event co-chairs, Wali W. Rushdan II, Esquire, at wrushdan@foxrothschild.com and 
Mary I. Akhimien, Esquire, at makhimien@connollygallagher.com.

Monday, January 15, 2018 
Breakfast: 8:00 a.m.

Chase Center on the Riverfront 
815 Justison Street, Wilmington, DE 19801

Tickets available online  
at www.dsba.org

Keynote Speaker

The Honorable
Joseph R. Biden, Jr.

47th Vice President  
of the United States

RONALD MCDONALD HOUSE 
(Wilmington - 1:00 p.m. to 3:00 p.m.)

SUNDAY BREAKFAST MISSION 
(Wilmington - 11:30 a.m. to 1:00 p.m.)

RONALD MCDONALD HOUSE 
(Wilmington - 6:00 p.m. to 8:00 p.m.) 

EMMANUEL DINING ROOM WEST 
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(Milford - 1:00 p.m. to 4:00 p.m.)
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(Wilmington - 11:30 a.m. to 1:30 p.m.) 

WILLS FOR SENIORS 
(Wilmington - 10:00 a.m. to 1:30 p.m.) 

FRIENDSHIP HOUSE 
(Wilmington - 12:00 p.m. to 3:00 p.m.)
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A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

DE-LAP ZONE

Chipping Away at the Code of Silence
Because depression is still a relevant and important topic 

to address, below is an update to the “DE-LAP Zone” article, 
“Untreated Depression Can Sabotage Your Life and Career,” 
that appeared in the April 2016 Bar Journal.

•     •     • 

R ecently, I learned of an out-of-state attorney who 
faced a defining moment in his personal and pro-
fessional life. Sadly, rather than getting help for his 
feelings of hopelessness, the attorney took his gun 

and killed his wife, then himself. Ironically, those who knew 
him noticed that he showed signs of distress, sadness, and even 
desperation, but they were afraid to talk to him, or someone 
else, about it.  

As an alternative, colleagues and friends believed that the 
honorable thing to do was to keep a “code of silence.” After all, 
loneliness and depression were not words that they normally 
associated with lawyers. Instead, lawyers are pictured as super-
heroes — strong warriors who are problem solvers. It did not 
occur to those interviewed that depression interferes with daily 
life and normal functioning and that no one is immune from 
depression — not even lawyers. 

Just about everyone, at one time or another, experiences the 
blues or feels in a funk; however, depression is different. In fact, 
“in 2015, an estimated 16.1 million adults aged 18 or older in 
the United States had at least one major depressive episode in 
the past year. This number represented 6.7 percent of all U.S. 
adults. Major depression is one of the most common mental 
disorders in the United States.”1

Evidence shows that lawyers are more susceptible than the 
general public to experiencing mental health issues. According 
to a 2016 study by the Hazelden Betty Ford Foundation and the 
ABA Commission on Lawyer Assistance Programs, 28 percent 
of all working lawyers have depression.2 

The good news is that depression is treatable and resources 
exist to help individuals experiencing it. Therefore, what is 
depression; what are the signs to look for; how does depres-
sion affect lawyers; and how can you help a colleague who is 
depressed? 

What Is Depression?
According to the National Institute of Mental Health,  

depression is a common, but serious mood disorder. It causes 
severe symptoms that affect how you feel, think, and handle 
daily activities, such as sleeping, eating, or working. To be 
diagnosed with depression, the symptoms must be present for 
a least two weeks. Episodes of depression often follow stressful 
events such as marital problems or the death of a love one, or 
a loss such as divorce, job, etc. The exact causes of depression 
still are not clear. What we do know is that both genetics and 
a stressful environment, or life situation, contribute to its cause 
or sudden onset.3

Some of the signs and symptoms according to the Diagnos-
tic and Statistical Manual of Mental Disorders include five (or 
more) of the following symptoms that have been present during 
the same two-week period and represent a change from previous 
functioning (at least one of the symptoms is either depressed 
mood or loss of interest or pleasure):

 ▪ Depressed mood most of the day, nearly every day, as 
indicated by either subjective report (e.g. feels sad, empty, 
hopeless) or observation made by others.
 ▪ Markedly diminished interest or pleasure in all, or almost 

all, activities most of the day, nearly every day.
 ▪ Significant weight loss when not dieting or weight gain.
 ▪ Insomnia or hypersomnia nearly every day.
 ▪ Psychomotor agitation or retardation nearly every day.
 ▪ Fatigue or loss of energy nearly every day.
 ▪ Feelings of worthlessness or excessive or inappropriate 

guilt (which may be delusional) nearly every day.

“ “Just about everyone, at one time or 
another, experiences the blues or 
feels in a funk; however, depression 
is different.
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 ▪ Diminished ability to think or 
concentrate or indecisiveness, nearly 
every day.
 ▪ Recurrent thoughts of death.4

Depression and other Mental or 
Physical Illnesses

There are many names for the dif-
ferent types of depression. Depression 
often co-exists with other mental or 
physical illnesses. Substance abuse, 
anxiety disorders, and eating disorders 
are particularly common conditions that 
may be worsened by depression, and it is 
important that the depression and each 
co-occurring illness be appropriately 
diagnosed and treated. Substance use 
disorders (abuse or dependence) also 
frequently co-occur with depression.

Depression and Lawyers
Some studies suggest that lawyers 

experience depression at higher rates that 
the general population. While there is no 
way to determine exactly why this oc-
curs, we know that most attorneys spend 
their time dealing with other people’s 
problems, often ignoring their own. The 
day-to-day pressures and deadlines of 
practice sometimes manifest themselves 
into acute difficulties like anxiety, de-
pression, or other mental health issues. 
Sadly, however, and all too often, the 
legal profession operates within a self-
imposed code of silence whether they 
are experiencing the problem or someone 
they know is. 

Symptoms Unique to Lawyers
 ▪ Inability to meet professional or 

personal obligations.
 ▪ Procrastination, file stagnation 

and neglect, lowered productivity, 
missing deadlines (statutes, filing 
responsive pleadings or motions).
 ▪ Excuse making and misrepresen-

tation to clients.
 ▪ Emotional/Physical Paralysis – 

unable to address that file on the 
corner of your desk, unable to open 
mail — even a letter from the Office 
of Disciplinary Counsel — or, unable 
to answer e-mails or phonecalls.

 ▪ Chronic sadness, guilt, apathy, 
anxiety, empty feelings, social isola-
tion.
 ▪ Loss of interest and/or pleasure 

(lack of enthusiasm).
 ▪ Trouble concentrating and feel-

ings of loneliness, isolation, desola-
tion, being overwhelmed, unavailable 
to what is going on around you.5

Treatment
Technology and other new advances 

in treatment for depression make it one 
of the most treatable of all mental illness. 
Talk therapy, medication, monitoring, 
or all of the above can relieve symptoms 
of depression — even in lawyers. Un-
fortunately, the biggest issue is not what 
treatment, but rather getting people into 
treatment. People, including lawyers, 
hesitate to seek treatment for depression 
because they mistakenly think:

 ▪ Depression is a weakness, not an 
illness;
 ▪ Depression is a normal part of 

aging; 
 ▪ Depression carries a stigma, 

people will talk about me; and/or
 ▪ Depression will cause me to lose 

my license to practice law.
Feelings of helplessness, frustration, 

shame, guilt, and even disgust can cause 
the lawyer to shy away from addressing 
health issues squarely. Rather, it is easier 
to deny that a problem exists.

The astute individual knows, or 
should know, that more than 80 percent 
of people with a depressive illness improve 
with appropriate treatment. Treatment 
can lessen the severity of depression, and 
it may also reduce the duration of the 
episode. With early recognition, interven-
tion, and support, most people — even 
lawyers — can overcome depression and 
get on with their lives.

Support: Chipping Away at the 
Code of Silence

Today, lawyers assistance programs 
are here to support lawyers, judges, and 
other legal professionals who suffer from 
depression. 

The Delaware Lawyers Assistance 
Program is a confidential place to quash 
this code of silence and get unstuck. 
DE-LAP is a vehicle for providing con-
fidential, free help within the Delaware 
legal community. You can chip away at 
the code of silence. If you have concerns 
about a member of the legal community 
or if something just does not seem right, 
give DE-LAP a call. DE-LAP’s mis-
sion is to enhance the quality of life of 
those working in the legal community 
by delivering education and assistance. 
DE-LAP is committed to developing and 
maintaining effective problem solving for 
the individual and to create a workplace 
atmosphere that encourages professional 
growth and excellence.

If you want additional information 
on depression and/or a health care refer-
rals,  call us at (302) 777-0124 or email  
cwaldhauser@de-lap.org. DE-LAP is 
about prevention and reaction to prob-
lems affecting a lawyer’s quality of life. 
Why suffer alone? Remember, we do to-
gether what need not be done alone.   

Notes:
1. “Major Depression Among Adults.” National Institute of 

Mental Health. Accessed December 18, 2017. https://
www.nimh.nih.gov/health/statistics/prevalence/major-
depression-among-adults.shtml.

2. Krill, Patrick R., Jr., Ryan Johnson, and Linda Albert. 
“The Prevalence of Substance Use and Other Men-
tal Health: Journal of Addiction Medicine.” Journal of 
Addiction Medicine. Jan. & Feb. 2016. Accessed De-
cember 18, 2017. http://journals.www.com/journalad-
dictionmedicine/Fulltext/2016/02000/The_Preva-
lence_of_Substance_Use_and_Other_Mental.8.aspx. 

3. “Major Depression Among Adults.” National Institute of 
Mental Health.

4. American Psychiatric Association. (2013). Diagnostic 
and Statistical Manual of Mental Disorders: DSM-5 
(5th ed.). Arlington, VA: American Psychiatric Associa-
tion. pg. 161.

5. Ciobanu, Andrea, and Stephen M. Terrell. “ Out of the 
Darkness: Overcoming Depression Among Lawyers.”  
GP Solo, Small Firm and General Practice Division. 
Accessed December 18, 2017. https://www.ameri-
canbar.org/publications/gp_solo/2015/march-april/
out_the_darkness_overcoming_depression_among_
lawyers.html.
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NOMINATIONS SOUGHT FOR LAW DAY AWARDS
The Delaware State Bar Association and the Awards Committee are seeking nominations for the Liberty Bell 
Award and the Community Service Award to be presented at the 2018 Law Day Luncheon. Below is the 
criteria for these awards.
Liberty Bell Award – The Liberty Bell Award is given annually to an individual, who is not a judge or lawyer, 
who has rendered outstanding service to his or her community. The award is designed to promote a better 
understanding of government, a greater respect for the rule of law or a deeper sense of individual responsibility 
which contribute to the effective functioning of our governmental institutions.
Community Service Award – The Community Service Award recognizes annually a member of the judiciary or 
the Delaware Bar who has rendered meaningful service to the community and who has contributed significant 
time and effort to the greater Delaware community. Nominees should have demonstrated a commitment to 
leadership and service in activities that enrich and strengthen our community over a substantial period of time.
Myrna L. Rubenstein Professional Support Recognition Award – This Award recognizes long and dedicated 
service to the Bench and Bar of the State of Delaware, to the Bar Association, and to the Members thereof, 
which has contributed in a significant way to them and to the high ideals of the legal profession.

The DEADLINE for receiving nominations for the Liberty Bell Award, Community Service Award, and Myrna 
L. Rubenstein Professional Support Recognition Award is February 2, 2018.

DELAWARE STATE BAR ASSOCIATION LAW DAY AWARDS NOMINATION FORM 

Name of Candidate: __________________________________________________________________________________  
Title/Occupation of Candidate: _____________________________________________________________________________  
Award:  ______________________________________________________________________________________________
Date:  _______________________________________________________________________________________________
Nominator:  __________________________________________________________________________________________  
Phone: ________________________    Fax: ________________________   E-Mail: _______________________________ 
Firm:   _______________________________________________________________________________________________       
Address: _____________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (see above Award criteria):
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________

Send Responses by February 2, 2018 to:
Mark S. Vavala, Executive Director, DSBA

Email: Mark S. Vavala at mvavala@dsba.org • Fax: (302) 658-5212
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J ames Comey, before he became 
FBI Director, was the U.S. At-
torney for the Southern District 
of New York. He spent his first 

few months feeling out the office and 
learning about the attorneys there and the 
cases they were bringing — then he made 
his first public comments to the staff. He 
chose to do this at the monthly roundup 
meeting for the criminal division, where 
supervisors go over the latest office news 
and review the “box score” of trials won 
and lost, who had won and lost them, and 
who had chaired their first trials.

Comey started the meeting with a 
simple observation: “Before we read the 
box score, I have something to say. We 
have a saying around here. We do the 
right things for the right reasons in the 
right ways.” There was, of course, noth-
ing controversial about that statement. 
Comey then went on to ask: “Who 
here has never had an acquittal or a 
hung jury?” A number of proud hands 
shot up; but then Comey lowered the 
boom: “Me and my friends have a name 
for you guys. You are members of the 

BOOK REVIEW

Reviewed by Richard A. Forsten, Esquire

Playing Chicken or Abuse of Power?:   
The Chickenshit Club, Why the Justice Department 
Fails to Prosecute Executives
By Jesse Eisinger (Simon & Schuster, 2017)

Cardiac Arrest, Five Heart-Stopping Years as a  
CEO on the Feds’ Hit-List
By Howard Root (Bookbaby, 2017)

Chickenshit Club.”  Hands went down 
faster than they had gone up, and there 
was some nervous laughter in the room. 
Comey, though, had made his point. 
Fear of losing should not necessarily dis-
suade prosecutors from bringing a case. 
Prosecutors needed to understand that 
they could lose cases without losing face.

In the room during that meeting was 
one Ben Lawsky (who would later become 
New York’s top financial regulator). 
Lawsky had been dreading this meeting 
because he had just conducted his first 
trial — and lost. But, Comey turned that 
around: “Ben Lawsky. First time out of 
the box and out of the Chickenshit Club.”  
Everyone applauded.

In The Chickenshit Club, Why the 
Justice Department Fails to Prosecute 
Executives, Pulitizer Prize-winning re-
porter Jesse Eisinger follows the decline 
in corporate prosecutions from the Enron 
scandal of the early 2000s through to 
the present day. He laments the lack of 
individual prosecutions at the highest 
corporate levels and explains why and 
how this came to be. It is not a pretty 

story, but it is an engaging one. It is also a 
call to arms — although Eisinger is short 
on specifics. If the Department of Justice 
needs more resources, what resources?  
If laws need to be changed, what laws?  
If more corporate executives need to be 
prosecuted, what should the criteria be?

Eisinger paints a picture of corpora-
tions violating laws, paying large fines, 
and then moving on with virtually no 
punishment meted out to individuals and 
no other punishment to the corporations 
other than the payment of fines. New 
protocols might be imposed on the cor-
porations and reporting procedures put 
in place to ensure no future violations, 
but to Eisinger this does not address the 
root cause of corporate misbehavior — 
until individuals are held accountable, 
corporate misdeeds will continue, and 
it is the shareholders and those harmed 
by the misdeeds who will suffer, rather 
than the perpetrators. Long on inside 
stories, but short on suggested reforms, 
Eisinger’s book is nevertheless worth 
reading for those interested in white col-
lar prosecution. 
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Meanwhile, in Cardiac Arrest, Five 
Heart-Stopping Years as a CEO on the 
Feds’ Hit-List, lawyer and company 
president Howard Root paints a very 
different picture as he describes in fasci-
nating detail what it is like to be on the 
receiving end of a full-blown, relentless 
(and, at times, unethical) prosecution 
by the Department of Justice. Whereas 
The Chickenshit Club is the history of a 
number of high profile prosecutions and 
the trends and policy those prosecutions 
produced, Cardiac Arrest is the story 
of a single five-year criminal trial that 
never should have been brought. It is a 
fascinating description of the legal pro-
cess told in the first person by a former 
attorney turned founder and president 
of a medical equipment company with 
over $400 million in annual sales — and 
prosecuted for allegedly trying to mar-
ket one particular product (that made 
up roughly 0.1% of those sales) for an 
unpermitted use. 

If The Chickenshit Club is meant as a 
call to arms for more aggressive federal 
prosecution for corporate wrongdoing, 
then Cardiac Arrest represents what can 
happen when aggressiveness goes too 
far and the government pursues a case 
it never should have brought in the first 
place. Root was charged individually, 
and alleged to be part of a scheme, for 
marketing a particular medical device 
for an “off label” use (i.e., a use not ap-
proved by the Food and Drug Adminis-

tration) — even though the government’s 
case was based on a PowerPoint presenta-
tion created by a rogue employee, without 
Root’s knowledge, for a product which 
made up less than 0.1% of the company’s 
total annual sales. The matter went to 
trial and cost the company $25 million 
in attorneys’ fees. The story is a true 
page-turner far better than most legal 
thrillers, and made even more chilling 
because it is true.

But, Cardiac Arrest is more than a 
true legal story. Told by a former big 
law partner turned CEO, it is also a 
fascinating look at attorney/client rela-
tions from the point of view of a client, 
a tale of pre-trial preparation and how 
it played out in the courtroom, and the 
story of one of the funniest witness re-
directs you may ever read. Root does an 
excellent job of taking the reader through 
the entire five-year, $25 million ordeal he 

and his company faced. It is instructive 
on many levels.

Between Cardiac Arrest and The 
Chickenshit Club it might seem that the 
books are painting opposite pictures. 
After all, the prosecutors in Cardiac Ar-
rest are doing exactly what Jesse Eisinger 
claims federal prosectors are not doing in 
The Chickenshit Club — they are aggres-
sively pursuing criminal claims against 
the CEO of a large corporation.

At the same time, though, Cardiac 
Arrest supports much of Eiseinger’s cri-
tique of the Justice Department in The 
Chickenshit Club. While the prosecutors 
in Cardiac Arrest may be aggressively 
pursuing their case, they nevertheless 
lack resources, training, and, at times, 
judgment. And yet, despite the obvious 
weaknesses of the government’s case, the 
matter does go to trial, and the fate of 
Root and his company ultimately rests 
in the hands of twelve jurors.

Both The Chickenshit Club and 
Cardiac Arrest are about corporate 
prosecutions. Both tell true stories. 
Both have points to make. Yet, despite 
their different takes and perspectives, 
they are more complimentary of each 
other than may first appear. Both show 
there is much room for improvement in 
the criminal prosecutorial process for 
corporate wrongdoing. But, will those 
improvements be made? And when?  

WORKERS' COMPENSATION 
BREAKFAST SEMINAR

3.3 hours CLE credit for Delaware and Pennsylvania attorneys  
3.0 hours DE Insurance Continuing Education Licensee credits

REGISTRATION AND BREAKFAST: 8:00 A.M. – 8:30 A.M  |  CLE SEMINAR: 8:30 A.M. – 12:00 P.M. 

WEDNESDAY, JANUARY 17, 2018 
8:30 A.M. – 12:00 P.M.

Chase Center on the Riverfront 
815 Justison St., Wilmington, DE
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Fourth Annual DELREC Casino Night 
Raises $10,000 for Legal Programming

By Samuel L. Closic, Esquire, and Kevin G. Collins, Esquire

T hanks again to the generous support of the bench and bar, 
the Delaware Law Related Education Center’s (“DELREC”) 
Fourth Annual Casino Night to benefit its essential legal 
programming was an all-around success. On Thursday, 

November 9, 2017, DELREC hosted more than 100 patrons at Car-
riage House at Rockwood Park in North Wilmington for an exciting 
evening of craps, blackjack and roulette with friends and colleagues.  
The event raised more than $10,000 after expenses to benefit DEL-
REC’s programs for students and teachers, including the Delaware 
High School Mock Trial Program, “We the People,” Project Citizen, 
and Law Day. 

The Fourth Annual Casino Night’s nine gaming tables were filled 
to capacity throughout the evening. Many guests took the opportunity 
to learn blackjack, craps and roulette for the first time, while others sim-
ply enjoyed playing their favorite games in the fun, friendly atmosphere 
created by the professional dealers and DELREC’s casino night hosts. 
At the end of the evening, all casino chip winnings were converted 
into raffle tickets that could be used for a chance to win more prizes. 

DELREC would like to thank each of the sponsors of this year’s 
casino night for the generosity and support. DELREC would also like 
to thank the members of the planning committee for all of their help, 
including Sam Closic, Esquire, Kevin Collins, Esquire, Nicole Faries, 
Esquire, Greg Flasser, Esquire, Kyle Evans Gay, Esquire, Deborah 
Gottschalk, Esquire, Megan McGovern, Esquire, Pat Quann, Jeremy 
J. Riley, Esquire, Roopa Sabesan, Esquire, Charlie Vincent, Esquire, 
and Innovincent LLC.

We look forward to seeing you all next year!  

EVENT SPONSORS 
Straight Flush Sponsor
Michael P. Morton, P.A.

Full House Sponsors
Barnes & Thornburg LLP 
Connolly Gallagher LLP
Delaware Bar Foundation
DLS Discovery
Hagan Law Firm
Parcels 
Prickett, Jones & Elliott, P.A.
Womble Bond Dickinson

Program Sponsor 
Delaware Council on  
  Gambling Problems

Gaming Table Sponsors
Bayard P.A. 
Delaware Trial Lawyers Association
Mark Desgrosseilliers, Esquire
Innovincent LLC
Sergovic Carmean Weidman  
  McCartney & Owens, P.A.  

Chair Sponsors
Rigrodsky & Long, P.A.
Reliable Companies

Photos courtesy of DELREC
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2018 Delaware High School Mock Trial Competition 
Call for Judge Volunteers 

 
The Delaware High School Mock Trial Committee and Delaware Law Related Education Center invite 
you to join us as a judge volunteer for the 2018 Delaware High School Mock Trial Competition.  The 
Competition will take place at the Leonard L. Williams Justice Center, 500 N. King Street, Wilmington, 
Delaware on Friday, February 23 and Saturday, February 24, 2018.  The time commitment to judge a 
round is approximately four hours.  This time includes an orientation for volunteers prior to your 
scheduled round, judging the competition round, and student debriefing after the round.  To learn more 
about the Delaware High School Mock Trial Competition and the Delaware Law Related Education 
Center, please visit www.delrec.org or contact Pat Quann at delrecntr@aol.com or Jason C. Jowers at 
jjowers@morrisjames.com.   
 
Please complete the form below and fax it to Margie Touchton, Judge Volunteer Coordinator, at 302-
571-1750, or download a copy of the form from www.delrec.org, and email it to 
mtouchton@morrisjames.com.  Confirmation of assignments will be sent out by email by early 
February, along with a confidential bench brief, competition details, and information about obtaining 
CLE credit for your participation. 
 

2018 JUDGES INTEREST FORM 
DELAWARE HIGH SCHOOL MOCK TRIAL COMPETITION 

 
Name:  __________________________________________________________________ 
  (as it appears in the Legal Directory) 
 
Address: __________________________________________________________________ 
  Firm, Court, or Agency 
  __________________________________________________________________ 
  
Phone:  ____________________________     Fax: ______________________________ 
 
Email Address _________________________________________________________________ 
 
Have you participated before as a scoring judge?  _________  as a presiding judge? _________ 

 
Dates you are available for the 2018 Competition 

(if you are available for more than one date or time, please indicate your preference) 
Friday Session Start Times:  8:15 a.m. and 12:30 p.m. 

Saturday Session Start Times: 8:00 a.m. and 12:00 p.m. 
 
Friday 2/23 AM _____________  Saturday 2/24 AM _________________ 
 
Friday 2/23 PM _____________  Saturday 2/24 PM    _________________ 

Questions about signing-up to judge a round?  Please contact Margie Touchton at 
mtouchton@morrisjames.com or 302-888-6976. 

 
If you would like to register on-line, please use this link:  If you would like to register on-line, please use 
this link:  https://docs.google.com/forms/d/e/1FAIpQLSd3jK8sgzQbJye5oZCYDyyUO-
VROqI0zrxPgxQsmSOvd1wfhw/viewform 
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POSITIONS AVAILABLE

ATTORNEY WANTED to join our 
suburban law office and get away from 
the congestion and parking woes of the 
City.  We are looking for a skilled attorney 
in estate planning and administration, or 
experience in criminal law and transac-
tion matters. If you are interested, please 
send your confidential resume and salary 
requirements to legal@ourjobs.info.
PRICKETT, JONES & ELLIOTT, 
P.A. is seeking a Delaware-licensed at-
torney with 1-3 years of corporate litiga-
tion experience in the Delaware Court 
of Chancery. Applicants should be 
entrepreneurial by nature, have a strong 
background in finance or economics, 
superior academic credentials, strong 
writing skills and a desire to succeed.  
Prior non-legal business experience 
preferred. Applications should include 
a cover letter, transcripts, resume and 
writing sample. Candidates should 
send applications to Joanne Hamill at 
jchamill@prickett.com.  

CLASI IS HIRING an attorney in its 
Dover office. For more information, see 
job posting at www.declasi.org.
TITLE COMPANY, practicing in 
Delaware for more than 10 years, is 
seeking a Delaware Barred Attorney 
to help us grow and expand our 
Delaware business. Recent Bar Ad-
mits and Candidates are welcome to 
apply. Please reply directly via email 
to mdtitleresume@gmail.com.

SMALL SUSSEX COUNTY ESTAB-
LISHED LAW FIRM, with offices in 
Georgetown and Ocean View, seeks 
full-time associate, newly admitted 
or with 1-5 years of real estate and/
or foreclosure or other civil litigation 
experience.  Competitive salary and 
benefits with bonus and growth op-
portunities.  Please send cover letter 
and resume to Wendy E. Herman, Of-
fice Manager, at wendy@swsflaw.com.

NEW CASTLE COUNTY seeks a hard-
working, high-producing, team player for 
a position handling contracts, environ-
mental issues and litigation.  Applicants 
must be Delaware-licensed attorneys with 
at least 3 years of experience.  Strong 
writing skills and superior academic cre-
dentials are required. Applications should 
include a cover letter and resume.  Please 
email your applications to mdougherty@
nccde.org. 
ASSOCIATE OPENING: Estab-
lished suburban Wilmington firm seek-
ing attorney to work in a busy domestic 
practice. Competitive compensation 
and benefits package included. DE 
bar required. Please send cover letter 
and resume to Rahaim & Saints, LLP 
c/o Megan Walstrom at mwalstrom@
rahaimsaints.com.

WANT TO WORK FOR A FIRM 
where your efforts are appreciated and 
rewarded? The Law Office of Susan 
Pittard Weidman, P.A., a growing 
Sussex County law firm with offices in 
Rehoboth Beach, Millville and Mills-
boro, is seeking an attorney with at least 
3 years of experience in Real Estate. A 
successful candidate will be motivated 
to succeed, interested in leading a team, 
have an exceptional eye for detail and 
time management skills. Would con-
sider a creative compensation package 
for someone with greater than 5 years 
Real Estate experience. An amazing op-
portunity to establish a successful career 
in real estate by joining an established 
and respected law firm at the beach.  
Email resume to susan@spwdelaw.com.

OFFICE SPACE   

OFFICE FOR RENT: 600 sq.ft plus use 
of conference room, reception. Kirkwood 
Highway & Limestone area. Contact Leo 
Boyle (302) 994-1300.  

BULLETIN BOARD

PUBLIC REPRIMAND
In re Timothy A. Dillon  
Supreme Court No. 463, 2017 
Effective date: December 14, 2017

On December 14, 2017, the Delaware 
Supreme Court ordered Timothy A. Dil-
lon, Esquire, of Wilmington, Delaware, 
be publicly reprimanded and subject to a 
two-year period of probation with con-
ditions.  The Court approved a Report 
and Recommendation of Sanctions that 
was submitted by a panel of the Board 
on Professional Responsibility. The 
Board’s Report concluded Mr. Dillon 
violated the Delaware Lawyers’ Rules 
of Professional Conduct (“Rules”) by: 
(1) failing to make reasonable efforts to 
locate and/or serve defendants within 
the time prescribed by Superior Court 
Rule 4(j) and/or failing to file timely 
motions to extend the time for service 
in seventeen cases in violation of Rules 
1.1 and 1.3; (2) knowingly disobeying 
an obligation under Superior Court Rule 
4(j) in violation of Rule 3.4(c); (3) failing 
to properly maintain his law practice’s 
books and records in violation of Rule 
1.15(d); (4) failing to adequately super-
vise non-lawyer assistants in violation of 
Rule 5.3; (5) misrepresenting the status 
of his law practice’s financial books and 
record keeping on his 2015 and 2016 
Certificates of Compliance in violation 
of Rule 8.4(c); and (6) engaging in con-
duct prejudicial to the administration of 
justice in violation of Rule 8.4(d). As a 
condition of the probation, Mr. Dillon 
shall submit to the Office of Disciplin-
ary Counsel with his 2018 and 2019 
Certificates of Compliance, an affidavit 
by a licensed certified public accountant 
certifying his law practice financial 
books, records and bank accounts were 
being maintained in full compliance 
with the Delaware Lawyer’s Rules of 
Professional Conduct. 

DISCIPLINARY ACTIONS
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Medical Office Space Available
Brandywine Medical Center - 1806 N. Van Buren Street, Wilmington

To see this excellent opportunity, please call Larry Lee, Broker, at 302-593-4042

•	 Dedicated	Medical	Center	near	
Brandywine	Park/Zoo,	Salesianum	
School,	Rockford	Park	and	Alapocas	
neighborhoods

•	 1/2	Mile	from	Wilmington	Hospital
•	 Easy	access	to	I-95,	Concord	Pike	and	

Augustine	Cut-Off
•	 Long-term	tenants:	Bancroft	Internal	

Medicine	and	Moore	Physical	Therapy

•	 Ample	private	off-street	parking
•	 2	Suites	available	for	lease
•	 Each	suite	1,500	sq.ft.	-	total	3,100	sq.ft.
•	 Waiting	room,	Reception	area,	5	exam	

rooms,	2	office,	2	bathrooms,	lab
•	 Newly	renovated,	new	windows
•	 Space	configuration	customizable
•	 Competitive	lease	rate	includes	electric,	

water,	sewer	&	trash	service

LET THE BULLETIN BOARD 
WORK FOR YOU!
Bulletin board rates are $50 for the first 25 words, $1 each 

additional word. Additional features may be added to any 

Bulletin Board ad for $10 per feature. 

The deadline to place a Bulletin Board ad is the 15th of the 

month prior to the month of publication. 

All Bulletin Board ads must be received electronically and 

prepayment is required. Submit the text of the Bulletin Board 

ad and payment to rbaird@dsba.org. For more information, 

contact Rebecca Baird at (302) 658-5279.
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Susan E. Poppiti is a mathemat-
ics teacher and director of the legal 
shadowing program at Padua Academy 
High School and managing member 
and cooking instructor for La Cucina 
di Poppiti, LLC and can be reached at 

spoppiti@hotmail.com. Other recipes and cook-
ing tips are available on Susan’s food blog at  
www.cucinadipoppiti.com.

judicial
THE

By Susan E. Poppiti, Esquire
Palate

T o celebrate the New Year, I share some food and 
drink items that I incorporated into my reper-

toire in 2017. Perhaps you will consider trying one 
or two or all five — for health reasons or simply for 
taste — as you reflect on your hopes and plans for 
the year ahead. 

Kimchi 
This Korean side dish made from fermented Napa 

cabbage has significant health benefits. Kimchi not 
only promotes a strong heart and aids the digestive 
and immune systems, but it is also quite tasty. My 
favorite is Mother-in-Law’s, an artisanal product 
sold at Janssen’s Market and online. Lauryn Chun, 
founder of the company, uses the recipe from her 
mother-in-law’s restaurant, which opened eighteen 
years ago in Garden Grove, California. Vincent and 
I enjoy the chile sauce in the red House Napa Cab-
bage Kimchi when looking for a kimchi with a kick. 
The milder white version sans pepper is described 
as “crisp, delicate, and effervescent like a glass of 
Champagne.” Now, tell me when you have had cab-
bage that tastes like a glass of bubbly?

Capon 
This fowl outshines the turkey for a festive holi-

day meal. Look up the definition of capon and you 
will learn that it is a gelded rooster. What the online 
dictionary will not tell you is that this bird is much 
more flavorful than turkey or chicken. I also find it 
much juicier than any other bird. Check out D’Artagan 
online for a seven to twelve pound capon that is 
free-range with no hormones or growth stimulants. 
In the new year, celebrate the holidays like the French 
and Italians with a capon. This is no paltry poultry.

Cynar 
This Italian liqueur made of thirteen herbs and 

plants has become as cherished as its sister bitter, 
Campari, in our household. Artichokes rank as a 
key ingredient and help give it its deep brown hue. 
I enjoy Cynar as an aperitif with seltzer water and, 
on occasion, substitute it for Campari in a Negroni. 
Please don’t be bitter, Campari. 

Enoki 
These mushrooms come in clusters of thin, white 

stalks with tiny caps. You can simply sauté them in 
butter, extra virgin olive oil and garlic for a side dish, 
or incorporate them into an Asian soup. Consider 
substituting them for noodles in chicken stock with 
bok choy and shrimp (or chicken or tofu). Add a splash 
of sesame oil, freshly squeezed lime juice and a few 
slices of jalapeño to each bowl before serving. Think 
of it as a trompe l’oeil — udon or fungus? 

Chipotle Morita Flakes 
These flakes are milder than crushed red pepper 

and possess a sweet, chocolaty flavor. Vincent and I 
first purchased them in a cooking store in Portland, 
Maine, called Skordo. While you will not appreciate 
their smoky aroma online, you can order them along 
with other interesting spices at www.skordo.com. 
Sprinkle on tacos or a baked potato for some sweet 
heat. These flakes are so popular that we keep them 
in one of the containers in our masala dabba. Don’t 
flake out — please try this spice.  

Susan Says,
Mommom Muses
Question: Please rec-
ommend an Italian res-
taurant in Philadelphia. 
I would like to take my 
parents to dinner at an 
elegant but reasonably 
priced Italian estab-
lishment, preferably in 
South Philly.
- Soliciting Suggestions 
for South Philly

Susan: My favorite 
Italian restaurant in 
Philly is the one I 
would recommend — 
Tre Scalini, a BYOB, 
at 1915 E. Passyunk 
Avenue. Chef Franca 
DiRenzo has helmed 
the kitchen for over 20 
years. Her Abbruzzese 
fare features a variety 
of veal dishes as well 
as her celebrated saf-
fron potato gnocchi. 
The setting is elegant 
with white table-
cloths and intimate 
enough to allow for 
easy conversation. For 
more leisurely dining 
(the nearby meters 
are two-hour), con-
sider using the valet 
service stations along 
Passyunk.

Mommom: Why not 
make a “nice” sauce for 
your parents at home? 
Just start with a mix 
of beef, pork, and veal, 
some hot Italian sau-
sage, and some rolled 
beef for a brasciole…

My 2017 Finds for Your 2018 Resolutions
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2018 Delaware Legal Directory Order Form
Please fill out all information.  Incomplete order forms will delay processing.

Name: _______________________________________________________ Bar ID:  ___________________________________ 

Firm: _______________________________________________________ Phone:  ____________________________________ 

Address:  ______________________________________________________________________________________________

DSBA MEMBERS AND THEIR STAFF:      QUANTITY   TOTAL

• NEW copy ........................................................................................._______x $40.00 each   $_______

SUBTOTAL: $_______

NONMEMBERS:         QUANTITY   TOTAL

• NEW copy ....................................................................................______x $99.00 each  $_______

SUBTOTAL: $_______

SHIPPING:     please ship order (add shipping charges)     order will be picked up (no charges apply) 

• $12.00 1st copy,  $5.00 each add’l copy.................................................................SHIPPING TOTAL: $_______

ORDER TOTAL: $_______________

CHECK (MADE PAYABLE TO DSBA) OR CREDIT CARD AUTHORIZATION MUST BE ENCLOSED WITH ORDER FORM.

MasterCard        Visa          Amex         Discover                 Card #______________________________   CVV: _____    Billing  Zip  Code: ___________ 

Signature: _______________________________________________ (Required for credit card purchases)    Expiration Date : ______________

Mail order to: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE 19801 

Fax: (302) 658-5212          Questions? Call (302) 658-5279 

ALL SALES ARE FINAL. NO REFUNDS.

The 2018 Delaware Legal Directory
The Delaware State Bar Association Delaware Legal Directory 
is the only comprehensive up-to-date listing of all Delaware 
attorneys and judges, including address, telephone number, fax 
number, and e-mail address. The Delaware Legal Directory also 
contains contact information for the Delaware Court System and 
related offices frequently contacted by legal professionals. 

Comprehensive Listings
• Entries for over 5,000 Delaware attorneys & judges
• Names, addresses, phone and fax numbers
• E-mail addresses
• Photographs
• Supreme Court ID Numbers
• Year admitted to the Delaware Bar

Convenient Format
• Easy to use 5.5” x 8.5” wirebound book 
• Tabbed, labeled dividers

Extensive References
• Listing of Delaware firms with names of  
  every partner and associate
• Law-related organizations and programs
• Courts and government
• DSBA information and contact persons 

Member Benefit
• Every member of the Association receives one free copy. 
• For additional copies, please see order form below.

 
 

 

 

 

 

 



Morris James LLP    l    500 Delaware Avenue    l    Wilmington    l    Delaware 19801    l    www.morrisjames.com    l    302.888.6800

Joshua H. Meyeroff is a member of Morris James’ Professional Liability Litigation Group and Healthcare Industry Team. His practice 
focuses on the representation of hospitals, physicians, nurses, other providers of healthcare, and other professionals in medical mal-
practice defense claims. He is an experienced litigator, having been involved in all stages of litigation including discovery, trial and 
appeals.  He also provides guidance to clinicians and other professionals with matters before the State’s various professional and  
licensing boards. Mr. Meyeroff is a member of the Richard S. Rodney Inn of Court and has been nominated twice both as a Delaware 
Today magazine “Top Lawyer” in the area of Medical Malpractice Defense and as a “Rising Star” by Delaware Super Lawyers®. Mr. 
Meyeroff earned a J.D. Magna Cum Laude at Widener University Delaware Law School and a B.A. from Franklin and Marshall College.  
He served as the Wolcott Fellow for the Honorable Myron T. Steele and law clerked for the Honorable Peggy L. Abelman. Mr. Meyeroff is 
admitted to practice in Delaware, New Jersey and Pennsylvania. He can be reached at 302.888.6901 or jmeyeroff@morrisjames.com. 

Ian D. McCauley is a member of Morris James’ Corporate and Commercial Litigation Group and leads the firm’s eDiscovery practice. He 
has significant experience advising litigants in the Court of Chancery, Superior Court, and the United States District Court on making 
defensible, efficient, and strategic decisions regarding the preservation, collection, and production of electronically stored information.  
He is also a member of Morris James’ Data Privacy and Information Governance Group and advises clients on litigation readiness.  Mr. 
McCauley maintains Morris James’ eDiscovery blog which includes summaries and resources related to eDiscovery. He is an associate 
member of the Delaware Supreme Court Commission on Law and Technology and serves on the Executive Committee of the Richard 
K. Herrmann Technology Inn of Court. Mr. McCauley is a sought-after speaker on eDiscovery topics, and regularly presents at CLEs and  
national conferences.  His peers have voted him as a “Top Lawyer” in eDiscovery in Delaware Today® magazine for the past four years. 
Mr. McCauley earned his J.D. from Villanova University School of Law and his B.A. from Cornell University.  Mr. McCauley is admitted to 
practice in Delaware and Pennsylvania. He can be reached at 302.888.6919 or imccauley@morrisjames.com.

Morris James LLP is pleased to announce

Joshua H. Meyeroff   &   Ian D. McCauley
have been elected partners as of January 1, 2018
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