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2022 
CHRISTOPHER W. WHITE 

DISTINGUISHED ACCESS TO JUSTICE 

AWARDS BREAKFAST
NOMINATE DSBA MEMBERS FOR THIS YEAR’S AWARDS

The DSBA and the Awards Committee are seeking nominations for the 2022 Christopher W. White Distinguished 

Access to Justice Awards formerly known as the Distinguished Pro Bono Service Awards. The 2022 Awards  Breakfast 

will by on Thursday, October 27, 2022 at Riverfront Events in Wilmington, DE.

THE DEADLINE FOR NOMINATIONS IS SEPTEMBER 2, 2022. Nominations should be submitted to to Deirdre Sadler-
Crew at dsadlercrew@dsba.org. Please include: The name, firm, and title/occupation of the Candidate; name and contact 
information (firm, address, email, phone, and fax) of the individual nominating the Candidate; and a brief statement of 
the reasons the Candidate is deserving of the Award.

THERE ARE FIVE CATEGORIES FOR WHICH INDIVIDUALS, FIRMS, OR ORGANIZATIONS MAY BE NOMINATED. 

THE LEADERSHIP AWARD

This award is presented to a legal organization (legal department or law office) that has demonstrated outstanding leadership in the field of 
pro bono service to Delaware’s indigent population based on the following criterion including, but not limited to:

• The number of pro bono hours the organization contributes to the direct representation of indigent clients.

• The number of cases the organization accepts for pro bono representation.

• Flexibility and accessibility in accepting cases.

• The organization’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to  
 those in need.

• Financial support to agencies providing legal services to Delaware’s indigent population.

• The percentage of attorneys in the organization who accept pro bono cases.

• Fostering a culture, which recognizes the value of pro bono service.

THE COMMITMENT AWARD

This award is presented to a member of the Bar who has demonstrated a sterling commitment to pro bono work throughout his or her career 
by dedicating time and energy to the support and provision of legal services. The criterion includes, but is not limited to:

• The number of pro bono hours devoted to legal representation of indigent clients over the lawyer’s career.

• The number of cases accepted for pro bono representation over the lawyer’s career.

• The lawyer’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to those  
 in need over the lawyer’s career.

THE ACHIEVEMENT AWARD

This award is presented to a member of the Bar who has shown an exemplary recent contribution to pro bono services (generally in the past 
one to three years) and stands as a role model to other attorneys. The criterion includes, but is not limited to:

• The number of pro bono hours recently devoted to legal representation of indigent clients.

• The number of cases accepted for pro bono representation.

• Consistency, flexibility, and accessibility in accepting cases.

• The lawyer’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to those  
 in need.

SERVICE TO CHILDREN AWARD

Awarded to an individual lawyer, legal professional, or organization principally including lawyers, which demonstrates outstanding commitment 
to, and work for, children in the provision of legal or community services. It may be given to volunteers or those employed in the provision 
of legal services for children. This award is given as warranted, not necessarily annually.

LEGAL PROFESSIONAL PRO BONO SERVICE AWARD 

Awarded to a person, qualified by education, training or work experience, who is employed or retained by a lawyer, law office, corporation, 
governmental agency or other entity, who performs pro bono legal work in the pursuit of Access to Justice. This is a newly-created award that 
is given as warranted, not necessarily annually.
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PRESIDENT’S CORNER |  BY CHARLES J. DURANTE, ESQUIRE

T he beginning of a Bar Association president’s term coincides with the end 
of the year, in the cycle to which each of us has paced ourselves since grade 
school. At mid-June, we exhale, and comb our calendars for chances to 
relax. Return the calls and honor your deadlines, but anyone who doesn’t 

plan to find leisure during the summer is building a shell of self-bondage. If you’ve 
put down your professional duties to read this far, it’s a good sign.

Kathy Miller handed me an engraved gavel at a Bench and Bar conference that 
was expertly staged by the DSBA staff, and enjoyed by over 400 of our colleagues. 
Still, schedules and fear of indoor gatherings mean that most of the Delaware Bar 
will learn about the event in this issue. For that reason, I feel it in order to share my 
comments on accepting the Presidency of this organization as my first regularly-
scheduled column since my run at The Inquirer ended 42 years ago.

Initially, thanks are in order — to 
Dick Wier, Gina Mullen, Rich Ge-
belein, Jeff Goddess, Tom Sweeney, and 
Art Connolly — without whom I would 
not be here.

When the members of a profession 
gather, we have a chance to focus on 
our principles, what we want for our 
own lives, and what our work means for 
those around us.

This is the first time we’ve gathered 
in plenary in three years. There is new 
leadership in our country and our own 
Supreme Court — both of which are 
headed by members of the Delaware 
State Bar Association.

There is renewed attention to the im-
perative of public health, public safety, 
and racial justice.

And there is an ominous threat to 
the very foundation of our work — the 
respect for legal process — that fore-
casts danger to our society, one that we 

as lawyers are equipped, and I suggest, 
are mandated, to prevent, each in our 
own way.

In Delaware, lawyers are the benefi-
ciaries of the vision of past generations.

We’re here, not in Harrisburg, be-
cause William Penn’s descendants were 
content to let three counties go their 
own way. This accidental state became 
internationally known — because of 
its laws.

As Bill Quillen and Mike Hanrahan 
have written, our forebears in the final 
decade of the eighteenth century de-
liberately established a court designed 
exclusively for equitable matters.

A century later, a state constitution 
provided for an appointive judiciary 
with political balance — a structure 
that fosters independence, integrity, and 
excellence on our bench.

If your case turns on the exclusionary 
rule or hearsay exceptions, do you want 

the decision made by someone who got 
the job by billboards on the four-lane?

When New Jersey abandoned its pio-
neering corporate law 110 years ago, the 
first president of the Delaware State Bar 
Association, Josiah Marvel, helped cre-
ate the foundation of our corporate law.

In the last half-century, Helen Balick 
and Pete Walsh showed the nation how 
the Bankruptcy Code could be admin-
istered effectively.

In the last 30 years, Dick Nenno led 
a creative set of his peers in drafting a 
trust code that is the envy of the nation, 
one that, in words of Leo Strine, makes 
Delaware the Tiffany’s, not the K-Mart, 
of trust jurisdictions.

Throughout, our progress has been 
due to a century of above-average gover-
nors and reasonably competent lawmak-
ers who have been respectful of norms, 
a quality we used to consider a given.

Our small size gives us advantages 
— and enforces a standard. Delaware 
lawyers are not better people than our 
colleagues west or north of the Mason-
Dixon line.

It is our environment that fosters a 
willingness to listen even while advocat-
ing, to respect the counterparty, to rec-
ognize that the long view requires that 
we look past the stresses of the moment.

At his first Law Day address as Chief 
Justice 30 years ago, Norm Veasey an-
nounced a campaign to encourage civil-
ity. That campaign was  sustained, and 

Individualism Is Compatible with 
Teamwork
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connollygallagher.com.
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it was effective. Yet, every generation of 
lawyers must renew, just as our friends 
in other fields monitor themselves and 
mentor their newcomers.

For left-brained intelligence, clever-
ness and graduate degrees can be tools to 
achieve results — or become a crutch or 
worse, a cruel, hurtful weapon.

On this day, I suggest that we re-
member to encourage two things — in-
dividualism and collective commitment.

Individual thought has been a tra-
ditional strength for lawyers. It is the 
willingness, as Tom Carper once put 
it, to be out of step when everyone else 
is marching to the wrong beat. The 
trait is a way of life for the plaintiffs’ 
Bar or criminal defense lawyers. But 
for all lawyers, it means the willingness 
to challenge conventional wisdom in a 
focused, fact-based way. In 1970, that 
conventional wisdom lay on the center 
right. It has migrated to the center left. 
Those who dissent from what most of us, 
whether to advocate more radical, more 

conservative, or more unconventional 
ideas, deserve respect. They can elevate 
our understanding, enlighten the discus-
sion or even change our minds.

On the other side, lawyers can help 
our society strengthen itself with col-
lective and cooperative action. Our 
forebears forged many successful ad-
vances — bipartisan administration of 
our elections to coastal zoning — by 
citizens with different views. We have 
a chance to address what they missed, 
and a duty to prevent the incineration 
of the planet.

Civility is easy when the cases resolve 
favorably and payment is made within 
30 days. But life tests us.

As an illustration, I close with an 
episode from our state’s most successful 
male sportsman of my lifetime. After 
the most bitter weekend in the history 
of the Phillies  — when the team went 
in 30 hours from best in the league to 
elimination in a disastrous ninth inning 
on Friday and an unplayable monsoon 

on Saturday in the 1977 league champi-
onship series, Ruly Carpenter took the 
elevator from the 400 level, straight to 
the Dodgers locker room. At the most 
disconsolate moment of his professional 
life, while 63,000 fans were outside curs-
ing the first base umpire and the league 
president, Ruly went to Tommy John, 
Davy Lopes, and Dusty Baker to say, 
“Good luck to you. If there’s anything 
we can do for you, let me know.”

Think of that when you next lose a 
case or feel disrespected.   
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E veryone wants to stay cool for 
the summer. I am no excep-
tion. For me, this means lots 
of family time spent by the 

pool with the perfect playlist. My chil-
dren are usually in charge of the tunes 
and one great thing about raising great 
people is that they show you so many 
new things — including new music! 
When I am alone, I prefer dance or 
electronic mixes or melancholy vibes, 
occasional rock hits, old school hip hop 
or rap or country, and my children listen 
to everything in between. Recently, my 
11-year-old has been into songs from Six 
the Musical, a tale about the Henry VII’s 
wives, and we’ve been enjoying those 
songs. On the way home the other night 
my daughter’s playlist transitioned from 
The Smashing Pumpkins to Red Hot 
Chili Peppers (of whom I am not a fan) 
to Weezer and we bemoaned the slow 
death of our sweaters. 

When I head out to the pool, I like to 
start my day by blasting “Remember” by 
Becky Hill and David Guetta. This song 
is so fun to sing, which makes it a top 
pool pick and great for torturing friends 
and loved ones with your dulcet tones. 

Next, get ready to jam with Whitney 
Houston’s “How Will I Know (Clean 
Bandit Remix).” You cannot go wrong 
with Whitney. No one can belt it out 
like she can, and she brings those good 
time summer vibes. 

No one sings summer like Dua Lipa. 
For me, it’s a toss-up between the PNAU 
remix of “Cold Heart” with Elton John, 
the Imanbek remix of “Love Again,” 
or “Levitating,” all three are fun, f lirty 
dance songs. Also, since I mentioned 

Elton John, if you haven’t heard Elton John, P!nk, and Logic’s version of “Bennie 
and the Jets” then you are missing something wonderful. That’s right … you read 
it in a magazine! 

It wouldn’t be summer without some nostalgic throwbacks. There are so many 
great songs to choose from but when I think of my childhood summers, dancing 
and playing outside, I always remember that “Rhythm is a Dancer” by Snap! 

Now that everyone is hyped, keep the party going with Icona Pop shouting “I 
Love It!” Keep the beat bouncing and throw it back again with the Electric Light 
Orchestra and Mr. Blue Sky.

When it’s time to slow it down a little but you want to keep the dance pop vibe 
steady in the background try Role Model’s “Hello!” You might feel like you’ve been 
pulled under water when “Big Jet Plane” by Trinix and Queen D starts playing.   

Or, if you’re like my husband, you won’t want to listen to a single song by the 
pool. Instead, you’ll prefer the monotonous sounds of the latest cosmology podcast 
on particle physics in the multiverse. I don’t even know what that last sentence 
means. I’m going to go Google what I just wrote and while I do that remember to 
make time to enjoy your summer, press play while you’re at the pool, and get out 
and shake that moneymaker no matter what you find yourself listening to!   

EDITOR’S PERSPECTIVE |  BY KRISTEN S. SWIFT, ESQUIRE

Bar Journal Editor Kristen Swift is a Partner at Weber Gallagher and Chair of the 
Litigation Section. She can be reached at kswift@wglaw.com. Her full bio is available 
at www.wglaw.com. All opinions expressed are solely her own. ©
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Get started at
lawpay.com/dsba

877-861-7363

TOTAL: $1,500.00

New Case Reference

**** **** **** 9995 ***

Trust Payment
IOLTA Deposit

YOUR FIRM
LOGO HERE

PAY ATTORNEY

P O W E R E D  B Y

22% increase in cash flow with online payments  
 

Vetted and approved by all 50 state bars, 70+
local and specialty bars, the ABA, and the ALA 
 

62% of bills sent online are paid in 24 hours

Data based on an average of firm accounts
receivables increases using online billing solutions.

LawPay is a registered agent of Wells Fargo Bank N.A., 
Concord, CA, Synovus Bank, Columbus, GA., and Fifth Third 

Bank, N.A., Cincinnati, OH.

Trusted by 50,000 law firms, LawPay is a simple, secure 
solution that allows you to easily accept credit and 
eCheck payments online, in person, or through your 
favorite practice management tools.

LawPay makes processing 
credit card payments a snap!

– Delaware Attorney+
Member
Benefit
Provider
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SIDE BAR JOIN THE CONVERSATION

Find us on Facebook, Instagram,  
and Twitter @delstatebar

MEMBER BENEFIT OF THE MONTH

DSBA offers a 10 percent dis-
count for any Section members 
of the Section sponsoring a 
DSBA seminar. We just thought 
it might be a nice way to thank 
the Section for assisting the as-
sociation in achieving its bud-
get goals. CLE attendance and 

revenue helps us keep the cost of membership much lower than many Bar 
Associations and trade organizations and this discount is one way to show 
our appreciation to the many Sections who help DSBA create the best con-
tinuing legal education. The discount will be applied automatically upon 
registering and paying for a CLE, provided the Section has sponsored the 
CLE and the registrant is an active member of the Section.  

DSBA Section CLE Discount
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Asking for help can be dif f icult.
Knowing help is available makes it a little easier.

For more information call DE-LAP’s conf idential l ine at  
(302) 777-0124 or email cwaldhauser@de-lap.org.

DE-LAP’S NEW 
MENTAL HEALTH 
CALL-IN SERVICE

A free, confidential call-in 
service with DE-LAP’s 
core team of licensed 

health-care professionals 
during the COVID-19 crisis 

DELAWARE’S 
LAWYERS 

ASSISTANCE 
COMMITTEE

A peer-to-peer network 
of attorneys focusing on  

lawyer wellbeing

PROFESSIONAL 
GUIDANCE

COMMITTEE

Peer counseling for 
lawyers needing 

assistance in meeting law 
practice demands

 It’s okay to ask for help.
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Condolences to the family of Dale G. 
Stoodley, Esquire, who died on March 
31, 2022. 
Condolences to Melissa L. Dill, Es-
quire, on the death of her daughter, 
Clara Anne Dill, who died on May 15, 
2022. 
Condolences to Richard W. Pell, Es-
quire, on the death of his wife, Jane E. 
Pell, who died on May 21, 2022. 
Condolences to Cheryl A. Ward, Es-
quire, on the death of her father, Charles 
A. Ward, who died on June 21, 2022. 
Condolences to the family of The Hon-
orable Charles K. Keil, who died on 
June 28, 2022. 

If you have an item you would like to submit for 
the Of Note section, please contact Rebecca Baird 
at rbaird@dsba.org.    

OF NOTE

It’s time to update your contact 
information and photo for the  

DSBA printed Legal Directory and 
Online Legal Directory.

NEW CONTACT INFO?
 Let LaTonya Tucker know at 

ltucker@dsba.org.

NEW PHOTO? 
 Send it to Rebecca Baird at 

rbaird@dsba.org.

DISCIPLINARY ACTIONS

TWO-YEAR CONDITIONAL 
DIVERSION   
ODC File No. 115415-B 

A Delaware lawyer accepted a two-
year conditional diversion offered by a 
panel of the Preliminary Review Com-
mittee (“PRC”). The PRC determined 
there was probable cause to file a Peti-
tion for Discipline with the Board on 
Professional Responsibility, which stat-
ed the Delaware lawyer violated Rules 
1.1, 1.3 and 1.4(a)(3) of The Delaware 
Lawyers’ Rules of Professional Conduct 
relating to the lawyer’s representation of 
a client in a breach of contract/breach 
of warranty case against an automobile 
manufacturer and a local dealer, which 
was dismissed for failure to prosecute 
pursuant to Superior Court Civil Rule 
41(e). 

In offering the two-year condi-
tional diversion the PRC considered 
aggravating and mitigating factors. In 

aggravation, the lawyer had substantial 
experience in the practice of law and 
in mitigation, the lawyer had no prior 
disciplinary history, did not act with a 
dishonest or selfish motive, had health 
problems, is remorseful, apologized to 
the client and reimbursed the retainer 
paid by the client. 

As conditions, the lawyer was re-
quired to identify a Practice Monitor 
and meet with the Practice Monitor 
monthly for the first year of diversion 
and quarterly the second year of diver-
sion; sign an Agreement of Understand-
ing with DE-LAP; fully cooperate with 
ODC in its efforts to monitor compli-
ance with DE-LAP and the Practice 
Monitor; refund the retainer and settle 
the client’s claim for the client’s under-
lying loss due to the dismissal of the 
case; and attend the DSBA Law Office 
Management Seminar on or before 
December 31, 2022.  

Step up to  
the mic!

Organizing a program or a 
CLE Seminar is a great way 
to get exposure and engage 
with the DSBA! Email your 
ideas to Caroleena Goldman 
at cgoldman@dsba.org.
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September 2022
Thursday, September 8, 2022  •  9:00 a.m. – 4:15 p.m. 
Fundamentals of Law Practice Management and Technology 2022 
TBD credits 
Live Seminar at DSBA with Zoom Option

Wednesday, September 28, 2022  •   TBD 
Environmental Law 2022 
TBD credits 
Live Seminar at DSBA with Zoom Option

Thursday, September 29, 2022  •  TBD 
The Ethics of Venting 
TBD credits 
Zoom only 

October 2022
Tuesday, October 18, 2022  •  10:00 a.m. – 12:00 p.m. 
Arbitration Training and Certification in Employment  
and Labor Law 2022 
2.0 hours of CLE credit  
Live Seminar at DSBA with Zoom Option

Friday, October 21, 2022  •  9:00 a.m. – 4:30 p.m. 
Fundamentals of Family Law 2022 
TBD  
Live Seminar at DSBA with Zoom Option

November 2022
Friday, November 4, 2022  •  9:00 a.m. – 12:15 p.m. 
Supreme Court Review 2022 
3.0 Hours CLE credit 
Live Seminar at DSBA with Zoom Option

Thursday, November 17, 2022  •  TBD 
Office and Trial Practice 2022 
TBD 
Live Seminar at DSBA with Zoom Option

December 2022
Friday, December 9, 2022  •  TBD 
Family Law Update 2022 
TBD 
Live at the Christiana Hilton, Newark, DE 

Dates, times, and locations of Events and CLEs may occasionally change after time 
of press. Please consult the DSBA website for the most up-to-date information at 
www.dsba.org.

CALENDAR OF EVENTSPROFESSIONAL 
GUIDANCE COMMITTEE

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Ann Jacobs, Esquire, Chair*

Dawn L. Becker, Esquire

John P. Deckers, Esquire

David J.J. Facciolo, Jr., Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Laura Nastase Najemy, Esquire 

Denise D. Nordheimer, Esquire

Kuhu Parasrampuria, Esquire 

Kenneth M. Roseman, Esquire*

Yvonne Takvorian Saville, Esquire  

R. Judson Scaggs, Jr., Esquire*

Victoria R. Sweeney, Esquire 

Gregory Brian Williams, Esquire 

Lydia E. York, Esquire

Kent and Sussex County

Candace E. Holmes, Esquire, Chair

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

Christopher D. Tease, Esquire

The Honorable William L. Witham, Jr.

Honorary Volunteer Members:

Victor F. Battaglia, Sr., Esquire
Mary C. Boudart, Esquire
Wayne A. Marvel, Esquire

Bayard Marin, Esquire

Michael F. McTaggart, Esquire

Mary E. Sherlock, Esquire**

I. Barry Guerke, Esquire**

Dennis L. Schrader, Esquire**

E. Alan Uebler, Esquire
David A. White, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor  
** Past Co-Chair

BECOME A DSBA
SECTION MEMBER

To join a Section, visit www.dsba.org/about-the-dsba/membership.
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August 2022
Thursday, August 18, 2022 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

September 2022
Friday, September 9, 2022 • 12:00 p.m. 
Senior Lawyers Section Meeting 
Hybrid Zoom / Delaware State Bar Association, 405 North King Street, Suite 100, 
Wilmington, DE

Wednesday, September 13, 2022 • 12:00 p.m. 
Litigation Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Thursday, September 15, 2022 • 3:00 p.m. 
Executive Committee Meeting and Retreat 
Old Town Hall, Delaware Historical Society, Wilmington, DE

Refer to the DSBA Section Listserv messages for the most up-to-date information 
on Section Meetings. Please contact LaTonya Tucker at ltucker@dsba.org or 
(302) 658-5279 to have your Section or Committee meetings listed in the 
Bar Journal.

SECTION & COMMITTEE MEETINGS EXECUTIVE COMMITTEE
Charles J. Durante
President

Kate Harmon
President-Elect

Mary Frances Dugan
Vice President-at-Large

David A. White
Vice President, New Castle County

Anthony V. Panicola
Vice President, Kent County

Alaina M. Chamberlain
Vice President, Sussex County

Samuel D. Pratcher III
Vice President, Solo & Small Firms, 
New Castle County

Jessie R. Benavides
Vice President, Solo & Small Firms, 
Kent County

Stephen A. Spence
Vice President, Solo & Small Firms, 
Sussex County

Francis J. Murphy, Jr.
Secretary

Mae Oberste 
Assistant Secretary

Jennifer Ying 
Treasurer

Ian Connor Bifferato
Assistant Treasurer

Kathleen M. Miller
Past President

The Honorable Abigail M. LeGrow
Judicial Member

Brandon R. Harper 
Assistant to President
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TIPS ON TECHNOLOGY

Brandon Harper practices commercial litigation at Pot-
ter Anderson & Corroon LLP in Wilmington.  He can be 
reached at bharper@potteranderson.com.
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B efore the COVID-19 pan-
demic, conducting hearings, 
mediations, or depositions 
via remote means was far less 

prevalent. Now, however, the use of re-
mote technology in litigation is standard 
fare. This article will focus on remote 
depositions and why they are here to stay 
in post-pandemic practice.

Whether it is their accessibility or 
convenience, the benefits of remote de-
positions have become obvious over the 
course of the pandemic. The downsides 
to remote depositions, however, may be 
less obvious. This article will discuss 
the advantages of remote depositions, 
caution practitioners to some of the 
less readily apparent pitfalls of remote 
depositions, and provide some practical 
pointers throughout.

REMOTELY 
CONVENIENT:
THE REALITY OF THE 
VIRTUAL DEPOSITION
BY BRANDON R. HARPER, ESQUIRE
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By way of background, remote deposition practice 
is authorized by court rule in Delaware. Rule 30(b)
(7) of the Court of Chancery, Superior Court, Family 
Court, and Court of Common Pleas allows parties to 
stipulate to remote depositions. See, e.g., Ct. Ch. R. 
30(b)(7) (“The parties may stipulate in writing or the 
Court may upon motion order that a deposition be 
taken by telephone or other remote electronic means. 
For purposes of this Rule and Rules 28(a), 37(a)(1) and 
45(a), a deposition taken by such means is taken in the 
jurisdiction and at the place where the deponent is to 
answer questions.”); Super. Ct. Civ. R. 30(b)(7) (same); 
Fam. Ct. Civ. R. 30(b)(7) (same); Ct. Com. Pl. Civ. 
R. 30(b)(7) (same). Remote deposition protocols have 
become a mainstay in the discovery plans of many liti-
gators. Such protocols regularly contain, among other 
things, terms and conditions for who may attend and 
participate, the use of technology, and the presentation 
of exhibits. Laying these proactive guardrails at the 
outset will solve many inevitable issues that are bound 
to arise at the time of the deposition.

As mentioned above, some pros to remote depositions 
are their convenience and accessibility. A reliable internet 
connection is all one needs to attend a virtual deposition. 
However, opting for remote depositions can also present 
some strategic benefits — particularly with respect to 
litigation costs. Given the client no longer has to pay for 
the travel costs associated with an in-person deposition 
(e.g. f lights, hotels, travel time, renting shared space, 
printing exhibits, etc.), those saved expenses may be 
allocated to other areas of the litigation. For example, 
perhaps there is a witness whose testimony could be 
valuable, but she lives in Japan. Client and counsel 
may agree that her testimony is simply not worth what 
it would cost to obtain it. However, through a remote 
deposition, the expense of that witness’s deposition is 
the same as that of a witness in the same building.

Additionally, the lack of attendant travel needed to 
participate in a remote deposition creates a time surplus. 
In a remote deposition, when questioning ends and the 
parties go off the record, an attorney can immediately 
move on to another task. Compare that to an in-person 
deposition where, at the deposition’s conclusion, counsel 
must travel to his or her office or hotel before getting 
back to work. 

While it is undeniable that remote depositions have 
value, there are certain downsides of that attorneys 
should be aware of. Some examples include the use of 

While it is 
undeniable 
that remote 
depositions 
have value, 
there are 
certain 
downsides of 
that attorneys 
should 
be aware 
of. Some 
examples 
include  
the use of 
exhibits, the 
uncertainty of 
attendees, and 
the difficulties 
of defending 
a remote 
deposition. 

exhibits, the uncertainty of attendees, 
and the difficulties of defending a re-
mote deposition. 

First, the presentation of exhibits can 
be an overlooked challenge in a remote 
deposition.  A variety of options are at 
counsel’s disposal when deciding how to 
introduce and distribute exhibits.

One may choose to hire a third-party 
vendor who will handle the presenta-
tion and the circulation of each exhibit 
at counsel’s request. However, this can 
be expensive and may be unsettling for 
those who prefer to keep control of their 
exhibits. Relinquishing that control to 
another who is less familiar with the 
facts of the case and thus the relevance 
of a particular exhibit can be a tough 
pill to swallow.

The alternative is simply introducing 
exhibits by email to the witness, oppos-
ing counsel, and the court reporter. This 
method enables the attorney taking the 
deposition to introduce any document 
he or she wants at any point during the 
deposition with confidence that it will 
be accurate. However, this methodol-
ogy comes with its own unforeseen 
challenges. 

The time it takes for an email to 
arrive to recipients may vary. Opposing 
counsel, who may be in her office two 
blocks away, may receive your email 
moments after you send it. However, 
that same email may not reach a witness 
seated in another state or country until 
minutes later. Waiting those few minutes 
on the record can feel like a lifetime. 
To avoid this common snafu, counsel 
should plan to send exhibits in bundles 
before he or she plans to question the 
witness about them. This requires some 
forethought and coordination with 
the second chair. But, if done, it can 
eliminate any delays or uncomfortable 
silences.
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Another concern to keep in mind 
is that, just as delivery time may vary 
among recipients, not everyone’s server 
is equipped to receive files beyond a 
certain size. If a witness is connected to 
a server that has size limits, the 50 MB 
slide deck the questioning attorney just 
sent as the next exhibit may get bounced 
back. Counsel should be cognizant of 
file size and come prepared with com-
pressed versions of large exhibits or plan 
to present large exhibits in pieces. This 
issue can also be avoided by using an 
FTP client or another type of  secure 
file transfer application.

Second, the lack of absolute certainty 
of deposition attendees can be discon-
certing. During an in-person deposition, 
there is no question about who is in the 
room. However, in a remote deposi-
tion, one can only verify who is present 
by who is logged onto the video plat-
form. One of the concerns this raises is 

whether someone is in the room with the 
witness, off camera, and is coaching the 
witness’s testimony. This is a problem 
that can be remedied via stipulation 
in the remote deposition protocol or 
by asking the witness directly at the 
beginning of the deposition whether he 
or she is alone. 

Third, remote depositions can be 
challenging for the attorney who is 
defending the deposition. Most video 
platforms have an audio function that 
picks up the audio of one participant and 
automatically suppresses the audio of all 
others. This feature can make objecting 
difficult. Oftentimes, the witness will 
begin to answer, and their audio sup-
presses their counsel’s objection. While 
the witness is testifying, it may be hard 
for them to recognize their attorney’s 
cues that an objection is imminent. 
One would think that, because each 
participant’s face is on the same screen 

(as opposed to the witness’s counsel sit-
ting next to them at a conference table), 
facial cues would be obvious. They are 
not. To remedy this common issue, de-
fending attorneys should prepare their 
witness by instructing them to pause 
before answering a question to allow 
time for objections.

The COVID-19 pandemic forced the 
legal profession to make major adjust-
ments to customarily in-person proceed-
ings like depositions. Thrust into a new 
virtual environment, the profession has 
had a chance to reexamine its standard 
practices and determine whether they 
can be improved. As discussed above, 
remote depositions offer a convenience 
that is unmatched by traditional in-per-
son depositions. However, counsel must 
weigh the benefits of remote deposition 
practice against the potential downsides 
to determine what best suits the needs 
of the client and the case.  
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ETHICALLY SPEAKING |  BY CHARLES SLANINA, ESQUIRE

Ten Things I Wished I Had Learned 
Earlier in My Legal Career

1 Clients usually hire the first 
attorney they meet.  
Attorneys who offer free consul-

tations will likely soon learn that many 
clients fail to appear for their appoint-
ment. When I was first starting private 
practice, I found that only one in five 
clients would show up when scheduled. 
I came to realize that prospective clients 
call multiple attorneys and schedule 
multiple appointments but usually hire 
the first attorney who is able to see them. 
This is likely why many firms advertise 
that they are available 24 hours a day.  

2 You rarely regret turning 
down a case or client, but 
taking the wrong case or 

client can haunt you for years.   
Whenever you find a prospective client 
to be difficult, unreasonable, rude or 
untrustworthy, listen to those warn-
ings. It can be difficult to turn down 
an insistent prospective client on both a 
personal and financial level. I have seen 
too many disciplinary and malpractice 
cases where the attorney later asks, “Why 
did I ever agree to represent that client?” 
Remember that your last, best chance 
of avoiding a disciplinary complaint or 
malpractice claim may be in your careful 
selection of both cases and clients. 

3 Law school teaches you the 
law but not the practice of 
law. 

Law is both a business and profession, 
especially if you are a managing partner. 

There are specific and numerous ac-
counting, recordkeeping, and supervi-
sory obligations which must be met. To 
the extent that law school addresses these 
roles at all, it is never enough. Attorneys 
are just as likely to receive a disciplinary 
sanction related to the business side of 
the practice as for conduct with clients 
or before the court.

4 When your firm expects you 
to post a set number of hours 
per week, make sure that you 

understand whether that includes 
both billable and non-billable hours.     
Your 40 to 60 hours per week will likely 
include hours spent in continuing legal 
education (whether through course at-
tendance or through independent study), 
pro bono work, administrative tasks, and 
hours written off by senior management as 
client accommodation. Also, many firms 
only include “collectible” hours and don’t 
credit associates and partners for time 
spent on matters when the fee is unpaid. ©
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Charles Slanina is a partner in the firm 
of Finger & Slanina, LLC. His practice 
areas include disciplinary defense and 
consultations on professional respon-
sibility issues. Additional information 
about the author is available at www.
delawgroup.com.

5 Lawyers schedule, God laughs.  
Never assume that you know what 
you are going to do on any given 

day. If you have a brief due on Wednesday 
and you jealously guard your calendar to 
keep all of Tuesday open to finish it, it’s 
pretty much guaranteed that a prospective 
client in what could be the most lucrative 
case you’ve ever had will ask to see you 
on Tuesday. (See #1 above regarding 
asking the client to wait until Thursday.) 
Clients, opposing counsel and sometimes 
the court also have a way of controlling 
your calendar by calling unexpectedly 
with requests for prompt responses. Your 
personal life, if you are fortunate enough 
to retain one during your early years of 
practice, also has a way of insinuating 
itself into your schedule. Kids get sick. 
Cars break down. Dogs run away. Gas 
station sushi turns out to be a bad idea. 

6 I wish I had learned earlier how 
law firms work. 
The pyramidal structure has an ac-

tual name. It’s called the Cravath Method 
of hiring and involves multiple associates 
who are expected to move up to senior 
associate status or out within a given time 
frame. An even smaller number of senior 
associates are made junior partners. Some 
junior partners become partners, and then 
an ever-decreasing number become equity 
partners, directors, etc. The more senior 
attorneys in the firm bill not only bill at 
higher rates but receive a portion of the 
fee billed by associates and lower partners 
for cases they originate. Before you accept 
a position with a firm, understand how 
their system works and actually read your 
employment or partnership agreement. 

7 It’s almost impossible to go 
it alone.   
Everyone needs guidance or at 

least peer support. I can’t imagine develop-
ing or maintaining competence or a rea-
sonable quality of professional life without 
such support. Fortunately, lots of help is 
available. Early in your career, I suggest 
that you maintain a good relationship 
with your preceptor but find a supportive 
mentorship with a senior member of the 
Bar. Network extensively by joining the 

practice specific sections of the American 
Bar Association, the Delaware State Bar 
Association, or the Inns of Court. 

8 Remember that there may still 
be time to correct a mistake 
(See #2 above). 

I can’t offer any data to support my own 
experience that 90 percent of my aggra-
vation over the years has been as a result 
of 10 percent of my clients or cases. If 
you do it soon enough and correctly (See 
Rule 1.16 for the manner and timing of 
terminating the attorney-client relation-
ship), you can end problematic client 
relationships before they become toxic. 
A wise colleague of mine once told me 
that he celebrates the end of each month 
by reviewing his caseload to determine 
which cases no longer have merit or are 
causing the most stress. He would then 
terminate at least one client per month 
to “prune back” his caseload. Doing this 
can both reduce your stress and give you 
more time to spend on more productive 
and grateful clients.

9 I f you think that you’ve 
mastered an area of the law, 
you’re probably mistaking 

complacency for confidence. 
Stay current. Attend practice specific 
CLEs. Use the ABA Practice Guides. 
Network.

10 Remember,  t he re ’s 
a l w a y s  a  l i f e l i n e 
available.  

Learn what the Delaware Lawyers’ As-
sistance Program of the Professional 
Guidance Committee can do and rest a 
little easier knowing that they are there.

I am still learning some of these. Oth-
ers I have to remind myself of from time 
to time. I hope that new practitioners can 
be faster learners.  

If you want to 
experience the 
joy of helping 

your peers, 
DE-LAP wants 

you!  

Call (302) 777-0124 or  
e-mail cwaldhauser@de-lap.org 
to complete our Volunteer 

Application and Agreement 
or to learn more.
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Wellness: Mayberry Style 

The Delaware 
Lawyers Assistance 
Program (DE-LAP) 
is very pleased 
to announce 
Ron Poliquin, 
Esquire, as our 
guest columnist 
this month. Ron 
Poliquin is a 
member of The 

Andy Griffith Show 

Rerun Watchers 
Club and an 
attorney at The 
Poliquin Firm, 
LLC. His practice 
areas include 
employment 
law, civil rights, 
and medical 
malpractice. 
Mr. Poliquin is a 
member of the 
Delaware State 
Bar Association’s 
Lawyers Assistance 
Committee. 
Additional 
information about 
the author is 
available at www.
doverlawoffice.
com. 

I often think about “wellness” in some amorphous 
mystical way. Visions of big pharma marketing 
appear in my head, you know the commercials: 
women engaged in downward dog yoga poses, se-

niors taking picturesque hikes, couples mountain biking 
in gleeful bliss. It’s hard connecting that idealistic view 
to my everyday life as a lawyer. The notion of wellness 
often gives way to the day-to-day reality of demanding 
clients, overwhelmed calendars, and looming deadlines.

Perhaps we should go to a simpler time. Perhaps we 
should go to Mayberry. 

Mayberry was a fictional town on the The Andy 
Griffith Show starring the aforementioned Griffith as 
Sheriff Andy Taylor. Andy was a single father caring for 
his young son, Opie. Opie and Andy lived with Aunt Bea, 
who also was their housekeeper. The show was balanced 
out by the comedic genius of Don Knotts who played 
Deputy Sheriff Barney Fife along with eccentric town 

people such as Floyd the Barber, Otis 
the “Town Drunk,” and gas station at-
tendant/opera singer Gomer Pyle. Sheriff 
Taylor’s job demanded an endless sup-
ply of patience and homespun wisdom 
to help govern the town of characters 
who looked toward him for advice and 
direction. 

My family developed its very own 
Mayberry Wellness Program a few years 
ago when we devoured all 249 episodes 
on Netflix. Getting four kids aged 7-13 
to watch a black and white show was 
no easy feat. To do so, I gave them a 
Hobson’s choice, go to bed a half hour 
early or watch an episode. It was my hope 
that they would acquire some “Mayberry 
Wellness” via streaming osmosis. My 

BY RONALD G. POLIQUIN, ESQUIRE

The Andy Griffith Museum and Old-Time Music Heritage Hall in downtown Mount Airy, NC.
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Andy Griffith as Sheriff Andy 

Taylor, Jim Nabors as Gomer 

Pyle, Ron Howard as Opie 

Taylor,  and Don Knotts as 

Deputy Barney Fife in The 

Andy Griffith Show. Photo: 

Getty.

obsession even took us on a family trip 
to a Mayberry Meet-Up Weekend and 
a visit to the Andy Griffith Museum in 
Mount Airy, North Carolina. There, we 
conversed with other devotees and even 
met 93-year-old starlet Bette Lynn who 
played Barney’s girlfriend, Thelma Lou.1 

Despite my obsession waning, the values 
of the show always stay with me. 

Without any heavy handiness or big 
pharma marketing, Sheriff Andy exuded 
“wellness.” The lessons of the show are 
simple and straightforward and dare I 
say especially pertinent to the wellbeing 
of lawyers. 

No matter how absurd the situ-
ation, Andy kept his patience and 
treated everyone with dignity and 
respect: Andy’s methods paid off in that 
the people of Mayberry viewed him as 
a fair arbiter of justice even if they dis-

agreed with his decision. Griffith didn’t play Taylor as 
your typical law and order type. Take for example how 
he treated Otis Campbell, who was perpetually locked 
up for public intoxication. Rather than harshly judge 
Campbell for his antics fueled by illegal moonshine, 
Andy treated him with the same respect of any citizen. 
Andy allowed Otis to sleep off his “spells” in the county 
jail until he sobered up. In fact, Campbell came in and 
out as he needed since he had access to the cell’s key. 
Campbell’s cell was decorated like a guest room filled 
with blankets, a pillow, and rocking chair. When Aunt 
Bea brought Andy and Barney Fife a homemade lunch 
at noon, she was sure to make a plate for Otis. Need-
less to say, Otis never brought a 1983 Civil Rights suit 
against Andy or Barney.2 

Griffith’s portrayal as a father to Opie (Ron How-
ard3) was especially poignant. There was no lecturing 
or yelling. During the episode “Opie’s Hobo Friend,”4 
Buddy Epsen of Beverly Hillbillies fame plays David 
Browne, a charming drifter, who has a negative influ-
ence on Opie. Not wanting to lock up the “hobo” 
for loitering, Andy gives him a job cutting hedges. 
With Opie watching, David reaches the conclusion 

that he will cut the hedges tomorrow — “the perfect day 
to start my job.” Opie picks up on this philosophy and 
decides to “wait until tomorrow” to clean up his room. 
Rather than badger Opie about the David’s philosophy 
being incorrect, Andy allows Opie to witness how this 
philosophy gets Epsen’s character into further trouble. 
Too often attorneys confuse heavy handed argument 
with persuasion. Andy knew how to persuade people by 
not browbeating them with his point of view, but helping 
them discover it on their own. In addition, Andy nobly 
gives David many opportunities to help his fellow man, 
however unsuccessful. 

Treasure the Slower Way of Life: Citizens of May-
berry knew how to enjoy life. In the episode. “Man In 
A Hurry,”5 Malcolm Tucker, a businessman, is stuck in 
Mayberry on Sunday, when his car breaks down two 
miles outside the city limits. The only car repairman in 
town, Wally, is gone. Gomer Pyle’s (gas station atten-
dant) only solution is to offer putting more gas in the 
car. Interestingly side note, the character of Gomer Pyle 
was actually created specifically for this episode and was 
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modeled after a real-life incompetent gas 
station attendant the writer dealt with 
one time when he had car trouble. All 
the attendant could think to do was put 
more gas in the tank.6 

Tucker grows increasingly infuriated 
when he finds out there’s no way to get 
his car repaired until the next day when 
Wally returns. As stated by show writer 
Aaron Ruben, “Tucker was undoubtedly 
a workaholic with no time for the civili-
ties and pleasantries that make life more 
bearable.”7 Tucker is unable to use the 
telephone to talk business because the 
one line in the town is being used by 
the Mendlebright sisters who hog up the 
phone line every Sunday for two to three 
hours discussing why their feet hurt. He’s 
driven to the brink of frustration after 
finding out there’s literally no way for 
him to leave the town on Sunday. Tucker 
goes absolutely batty sitting on Andy’s 
front porch hearing Barney repeats his 
plans for the evening over and over: “I’m 
gonna go home, have me a little nap, 
then go over to Thelma Lou’s and watch 
a little TV... Yeah, I believe that’s what 
I’ll do. Go home, have a nap, then over 
to Thelma Lou’s for TV... Yep, that’s 
the plan, go home, little nap...” Tucker 
respond, “For the love of Mike, do it! Do 
it! JUST DO IT!” Barney give the perfect 
rebuttal, “What’s the hurry?” Predict-
ably, yet touchingly, Tucker accepts life 
on its own terms and realizes he should 
enjoy the slower pace of living. 

Lift Up the Barney Fifes of the 
World: Andy’s character is often con-
trasted with that of Deputy Sheriff Bar-
ney Fife in many episodes. Fife puts on 
airs as being confident and self-assured, 
clearly masquerading his insecurities and 
incompetence at his job. Barney is over 
the top when it comes to the enforcement 
of even the most minor infractions. In 
“Andy Save Barney’s Morale,”8 after be-

ing left in charge, Barney literally locks 
up everyone in town for a variety of mi-
nor citations. A running gag throughout 
the series was Barney only being allowed 
to carry one bullet in his shirt pocket. 

Rather than chide Barney, Andy 
goes to great lengths to assist him with 
these personality defects. In the episode 
“Lawman Barney,”9 Barney finds himself 
intimidated by a couple of farmers il-
legally selling produce on the roadside. 
Rather than deal with these two produce 
bandits on his own, Andy plans to use 
the experience as a tool to assist Barney’s 
confidence as a lawman. Andy bolsters 
Barney’s persona to the two criminals, 
talking about how tough Barney is ...call-
ing him Barney the Beast, Fife the Fierce, 
and Crazy Gun Barney. However, the 
plan backfires when the farmer bullies 
find out the truth and go back to selling 
produce. Despite the criminals discover-
ing Andy’s ruse, Andy allows Barney to 
manage the situation on his own and 
it pays off. Barney, confronts the two 
ne’er-do-wells, saying: “Do you see this 
badge? It says that I’m sworn to uphold 
the law. Now that’s what I mean to do... 
this badge represents a lot of people who 
are a lot bigger than either one of you.” 

Visit the Fishing Hole Often: Is 
there a more iconic theme song and 

opening sequence in television history 
than Andy and Opie going fishing at 
Myers Lake with the infectious whis-
tling in the background? Despite being 
responsible for a whole town, Andy went 
fishing often. Andy realized fishing 
helped him recharge his batteries and 
made him a better sheriff, father, and 
friend. 

In Mayberry, wellness was a way of 
life. Despite the shortcomings of their 
neighbors and even their deputy sheriff, 
the people of Mayberry treated each 
other with love and empathy. Everyone 
needs a fishing hole, especially lawyers. 
Determine your fishing hole, visit it 
often and never forget the timeless 
values of Mayberry. Be sure on Sunday 
evenings to “go home, have a little nap, 
go to Thelma Lou’s and watch a little 
TV.” Remember there’s no hurry. When 
you do watch a little TV, I suggest The 
Andy Griffith Show to get your wellness 
points in too.  

Notes: 
1. After returning from acting. Lynn moved to Mount 

Airy which is widely believed to serve the basis of 
Mayberry as Andy Griffith’s hometown. 

2. In the episode “Otis Sue the County,” Otis did sue 
the County after speaking to an unscrupulous law-
yer (a novel stereotype) after he falls and hurts his 
knee in the County Jail. It turns out Otis hurt his 
knee by tripping over his own coat and the suit 
was summarily dropped. Season 5, Episode #15.

3. Howard went on to star in Happy Days and is now 
one of the most successful directors in film history. 

4.  Season 2, Episode #6, The Andy Griffith Show.
5.  Season 3, Episode #16, The Andy Griffith Show. 
6.  Neal Brower, Mayberry 101 (1998).
7.  Neal Brower, Mayberry 101 (1998).
8.  Season 1, Episode #20, The Andy Griffith Show.
9.  Season 3, Episode #7, The Andy Griffith Show.

In Mayberry, 
wellness was a way 
of life. Despite the 
shortcomings of their 
neighbors and even 
their deputy sheriff, the 
people of Mayberry 
treated each other with 
love and empathy. 

CONTINUED  >

DE-LAP ZONE
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BANKRUPTCY UPDATE

Achieving Chapter 11 
Bankruptcy’s Purposes  
by Procedural Innovation:
THE CASE OF DELAWARE
BY BRUCE GROHSGAL, ESQUIRE, AND KEVIN GROSS, ESQUIRE

D elaware legal practice has 
long been characterized by 
procedural and substantive 
innovation aimed at improv-

ing the legal system.1 Delaware’s Chapter 
11 bankruptcy practice is no exception.

Delaware’s first two U.S. Bankruptcy 
Judges — Helen S. Balick and Peter J. 
Walsh — originated procedures in the 
1990s that better effectuated the purposes 
of Chapter 11. These included “first day” 
relief and procedures for obtaining in-
terim financing in business bankruptcies. 
These rules and rulings enabled Chapter 
11 debtors to continue operations and 
to reorganize, and enhanced asset value 
which resulted in greater distributions to 
creditors. Some of these Delaware pro-
cedures were roundly criticized. In time 
they were better appreciated, including 
by the U.S. Supreme Court. 

Introduction
Bankruptcy law is federal statutory 

law, enacted by Congress pursuant to 
constitutional authorization.2 Chapter 

11’s primary purposes are to preserve 
businesses and enable their reorgani-
zation, to maximize distributions to 
creditors, and to provide the priorities 
of those distributions.3 The current 
Bankruptcy Code has been described 
as a comprehensive statutory scheme.4 
Yet, many aspects of the law are left to 
the courts to develop on a case-by-case 
basis, which doctrines are often enacted 
in subsequent bankruptcy legislation.  

First Day Relief
Chapter 11 is disruptive. Employees 

are concerned for their jobs. Customers 
— the source of the company’s revenues 
– may consider taking their business 
elsewhere. Suppliers, unless they are 

paid, may refuse to supply the debtor 
with what it needs to produce what it 
sells. Yet, by case law, a debtor cannot 
pay pre-bankruptcy claims without a 
court order.

Until the innovation of first day 
relief in the early 1990s, a debtor could 
file motions for expedited consideration 
of its requests to pay its employees and 
some essential claims. But there was no 
assurance that a court would grant a 
hearing prior to employees quitting or 
suppliers ceasing to provide the debtor 
with essential goods or services. 

Judge Balick recognized that prompt 
and predictable relief stabilizes the 
Chapter 11 debtor’s business and maxi-

Delaware’s first two U.S. Bankruptcy Judges — 
Helen S. Balick and Peter J. Walsh — originated 
procedures in the 1990s that better effectuated 
the purposes of Chapter 11. 
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mizes its value. She initiated first day 
relief, applying a rule from the equity 
receiverships by which railroads reorga-
nized outside of bankruptcy. That rule, 
the doctrine of necessity, authorizes 
payment of a pre-bankruptcy claim that 
is essential to the continued operation 
of the debtor.5 Under first day proce-
dures, a Delaware bankruptcy court 
automatically would consider emergent 
motions, including those needed to pay 
employees and critical suppliers, within 
a day or two of the commencement of 
the bankruptcy case. The debtor and 
the parties necessary for its successful 
reorganization knew that rule-based 
requests to honor crucial pre-bankruptcy 
obligations would be promptly consid-
ered by the court.

Some were highly critical of the prac-
tice.6 Yet even the U.S. Supreme Court, 
albeit in dicta, would come to embrace 
the procedure of first-day payments to 
employees and critical vendors, because 
one can usually find, as Judge Balick 
had, “significant Code-related objectives 

that the priority-violating distributions 
serve.”7       

Interim Financing and Cash 
Collateral Orders

Bankruptcy does not create cash. 
Many businesses in Chapter 11 need 
to borrow immediately, to pay their 
post-bankruptcy payroll and other ob-
ligations. Without such borrowing they 
will not survive. Because a company’s 
assets are almost always worth more if 
the company is operating than if it is 
liquidating, the pre-bankruptcy senior 
lender, whose collateral typically is those 
assets, usually is the only lender willing 
to lend post-bankruptcy.

The Bankruptcy Code, and the 
Federal Bankruptcy Rules (which the 
Supreme Court promulgates) authorize 
post-bankruptcy borrowing, subject to 
court approval. But because the senior 
lender usually is the only lender willing 
to extend financing, a cynical iteration 
of the “golden rule” often applies: “The 
one with the gold makes the rules.”     

In early 1998, Judge Walsh’s chambers 
telephoned members of Wilmington’s 
bankruptcy firms requesting their atten-
dance at a meeting in a large courtroom 
in the district courthouse. His purpose 
was to address the negotiated consent 
orders by which the bankruptcy court 
authorized post-bankruptcy borrowings. 

At the meeting, Judge Walsh gave 
examples of provisions that he thought 
were either “unnecessary, overreaching, 
or just plain wrong.” These included 
new liens on assets that rightfully belong 
to other creditors, and waivers that left 
no party in the case with the authority 
or funding to challenge the validity or 
perfection of the lender’s pre-bankruptcy 
lien and claim. Judge Walsh hoped 
to give counsel sufficient incentive to 
make the proposed financing orders 
“more palatable while at the same time 
preserving those elements of the orders 
that the lending institutions reasonably 
believe are essential.”8 

CONTINUED  >
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CONTINUED  >

BANKRUPTCY

The 1998 Federal Rule on financing 
orders did not address any of these kinds 
of provisions.9 The Delaware Local Rule 
would soon ref lect and address Judge 
Walsh’s concerns.10 The Federal Rule in 
time was extensively amended, so that 
today it requires financing motions to 
specifically describe the kinds of provi-
sions identified by Judge Walsh that, if 
ordered, might cause irreparable harm to 
the bankruptcy estate.11

Conclusion
Delaware’s first bankruptcy judges 

were trailblazers nationally. Their pro-
cedural innovations filled the interstices 
of the statute, as Congress intended, in 
furtherance of the law. Their strong and 
positive influence on U.S. bankruptcy 
law continues today.   

Notes: 
1.  See, e.g.,  American Bar Association, Ad Hoc 

Committee on Business Courts, Business Courts: 
A More Efficient Judiciary, 52 BUS. LAW. 947, 960 
(May, 1997) (describing Delaware as “the most 
influential of all states in terms of the develop-
ment of corporate and securities law doctrine,” 
and “Delaware Court of Chancery’s function as 
a highly expert court for corporate issues” that 
“has received consistent accolades from practitio-
ners, litigants, and academics.”  For an excellent 
account of the evolution of the Delaware Bank-
ruptcy Court system see Laura Davis Jones, From 
Backwater to Leading Authority, 40 DELAWARE 
LAWYER 6 (Winter, 2022). 

2. U.S. CONST., art. 1, § 8, cl. 4 (“The Congress shall 
have power … To establish … uniform Laws on the 
subject of Bankruptcies throughout the United 
States”).  The bankruptcy statute, as construed by 

the courts which apply it, may alter the property 
rights of the parties in a bankruptcy case, though 
they arose under state law and other non-bank-
ruptcy law.  Butner v. U.S., 99 S. Ct. 914 (1979).

3.  Central Virginia Community College v. Katz, 126 
S. Ct. 990, 996 (2005); Bank of America v. 203 
North LaSalle Street Partnership, 119 S. Ct. 1411, 
1421 (1999).

4. RadLAX Gateway Hotel, LLC v. Amalgamated 
Bank, 132 S. Ct. 2065, 20071 (2012).  The bank-
ruptcy statute is codified at 11 U.S.C. § 101 et 
seq. and in other titles of the U.S. Code.

5. Matter of Columbia Gas System, Inc., 136 B.R. 930, 
939 (Bankr. D. Del.1992), citing Matter of Lehigh 
and N.E. Ry. Co., 657 F.2d 570, 581 (3rd Cir. 1981). 

6.  See e.g., Matter of Kmart Corp., 359 F.3d 866, 
871 (7th Cir. 2007) (reasoning that courts cannot 
pay essential unsecured creditors in the name of 
“necessity” prior to plan confirmation, notwith-
standing statutory silence on the issue). 

7. Czyzewski v. Jevic Holding Corp., 137 S. Ct. 973, 
985 (2017).

8. Judge Walsh followed up with an April 2, 1998 
letter to “Delaware Bankruptcy Counsel.”  The 
quoted passages are from that letter.

9. Fed. R. Bankr. Proc. 4001(c) (1998).
10. For current version, see Del. Bankr. L. R. 4001-2.
11. Fed. R. Bankr. Proc. 4001(c) (2022).

Bruce Grohsgal is the 
Helen S. Balick Professor 
in Bus iness Bankrupt-
cy Law at Delaware Law 
School, Widener Univer-

sity. He can be reached at bgrohsgal@
widener.edu.

Kevin Gross is a Director 
at Richards, Layton & Fin-
ger, PA, and served as a 
U.S. Bankruptcy Judge for 
the District of Delaware 

from 2006-2020. He can be reached at 
gross@rlf.com.
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Attendees at the 2022 Bench and Bar Conference. The reception band, The Beat Tells, sponsored by Heyman Enerio Gattuso & Hirzel 
LLP, helped to create the festive atmosphere at the event.

T he pandemic robbed all of us of two Bench and Bar 
conferences. But, once it was safe to congregate in 
larger groups again, DSBA pulled out all the stops.  
June 17, 2022 was a time to celebrate. The theme was 

“Come Together,” which seemed appropriate after two years of 
hiding in our homes behind Zoom screens and the theme natu-
rally meant that the Beatles were here, there, and everywhere.   
There were live cut-outs of John, Paul, George & Ringo; there 
was food named for Beatles songs such as the “Let it BLT Salad,” 
“If I Falafel in Love With You,” “Eleanor Roast Beef,” “Barbecue 
Need is Love,” and “Fab Petit-Fours.” And, of course, thanks to 
the coolest firm in the state, Heyman Enerio, we had a live Beatles 
tribute band — The Beat Tells, who were terrific.

The event featured two special keynote speakers, Deborah 
Enix-Ross, the President-elect of the American Bar Association, 
who spoke on legal professionals’ need to join together for the 
common good and on the importance of diversity. The after-
noon keynote was delivered via Zoom by David E. Sanger, the 
Chief White House correspondent for the New York Times, who 
unfortunately could not deliver his remarks in person due to a 
personal emergency. Nevertheless, attendees were enthralled by 
his command of information related to the Russian’s hacking of 

American businesses and his warnings regarding cybersecurity.  
Rounding out the three hours of ethics CLE credits was a panel 
led by Chief Justice Collins J. Seitz, Jr. who moderated, Jennifer 
C. Wasson, Esquire, Kathleen M. Miller, Esquire, and Doneene 
Keemer Damon, Esquire, as they discussed the Supreme Court’s 
recent diversity study and the resulting changes that Delaware 
will be making to its Bar Exam in order to draw more diverse 
lawyers to Delaware.

Sandwiched in between the two CLE segments was the DSBA 
Annual Meeting, in which Kathy Miller gave her final remarks 
as outgoing President of DSBA and passed the gavel to Chuck 
Durante. Chuck emphasized the importance of remembering 
the past, but still forging a future with our younger generations.  

At the annual meeting, DSBA honored several of the at-
torneys who had passed their 50 year mark as an attorney and 
presented the prestigious First State Distinguished Service 
Award to former Delaware Governor and U.S. Representative, 
Michael N. Castle.  

At the conclusion of the CLEs, meetings, and awards, all 
joined together in an incredible meal, great music, and, of course, 
the UD Creamery Moo Mobile.  

COME TOGETHER

2022
FRIDAY, JUNE 17, 2022  |  CHASE CENTER ON THE RIVERFRONT  |  WILMINGTON, DELAWARE 

BENCH AND BAR 
CONFERENCE

DELAWARE STATE BAR ASSOCIATION
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First State Distinguished Service Award 
recipient The Honorable Michael N. Castle 
with presenter, Charles J. Durante, Esquire.

Outgoing President Kathleen M. Miller, 
Esquire, passing the gavel to incoming 
President Charles J. Durante, Esquire.

Awardees for 50 Years in Practice (L to R): James D. Griffin, Esquire; Allen M. 
Terrell, Esquire; Paul Welsh, Esquire; The Honorable Michael N. Castle; Alan 
W. Behringer, Esquire; Richard D. Levin, Esquire; and Bernard A. Van Ogtrop, 
Esquire. See page 28 for a full list of the 50 year Awardees. 

BENCH AND BAR HIGHLIGHTS 

COME TOGETHER
A.M. .Keynote Speaker Deborah Enix-Ross. P.M. Keynote Speaker David E. Sanger.Panel Discussion on Bench & Bar Diversity Commit tee Repor t and 

Recommendations to the Supreme Court. L to R: Kathleen M. Miller, Esquire; 
Jennifer C. Wasson, Esquire; Doneene Keemer Damon, Esquire; and Chief 
Justice Collins J. Seitz, Jr. 
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THANK YOU TO THE SPONSORS AND EXHIBITORS  
OF THE 2022 BENCH AND BAR CONFERENCE

CONFERENCE SPONSOR  
Delaware State Bar  

Insurance Services, Inc.

50 YEAR DELAWARE 
BAR MEMBERS

David A. Anderson
Lawrence C. Ashby
Bernard Balick
Richard P. Beck
Alan W. Behringer*
Joseph W. Benson
The Hon. Joseph R. Biden
Charles P. Brandt
James F. Burnett
The Hon. Michael N. Castle* 
James A. Forstner
James W. Garvin
John S. Grady
James D. Griffin*
Howard W. Hudson
Stephen E. Herrmann
Joseph A. Hurley
Robert  Jacobs
R. Brandon Jones
Richard D. Levin*
Walter P. McEvilly
James T. Perry
Vincent J. Poppiti
Martin A. Schagrin
Stuart L. Shapiro
Thomas A. Shiels
Peter M. Sieglaff
Myron T. Steele
David S. Swayze
Allen M. Terrell*
Randolph W. Urmston
Bernard A. Van Ogtrop*
Kent Walker
Paul Welsh*

*Pictured on the previous page

EXHIBITORS
BigCentric Appliances

Decisis

Diamond State Financial Group

Hertrich Genesis of New Castle

Just Legal Inc.

Prevail Trial Consultants

Smart Start

WSFS Bank

REGISTRATION BREAKFAST SPONSOR

REFRESHMENT BREAK SPONSOR  

CHARGING STATION 
SPONSORED BY  

BAND
SPONSORED BY

SIGNS 
SPONSORED BY

TOTE BAGS 
SPONSORED BY 
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FEATURE

Need a book for  your  summer vacat ion? Look no fur ther! 
Your col leagues in the Bar have shared some of their  favorite 
page -turners for  you to cons ider.

Marta M. Dybowski
The Law Offices of Denise D. Nordheimer, Esquire, LLC

Lucy Foley’s The Guest List is a fun read for anyone who has ever been invited to a 
wedding as a plus one. Jules and Will are getting married on an island in Ireland. The 
tension begins as their guest arrive and ends with murder. Who is the killer? Everyone 
has a motive. The plus one with the husband who is a bit too friendly with the bride? 
The best man with a checkered past? The bridesmaid who is struggling with dealing 
with the aftermath of a breakup? This book was one I had a hard time putting down.

Denise Del Giorno Nordheimer 
The Law Offices of Denise D. Nordheimer, Esquire, LLC

Trust by Hernan Diaz is all about the fiction of the American stock market as well as 
the fiction created by writers and their mutual ability to bend and pervert reality. 
The first hundred pages of Trust read like a novel by Edith Wharton about the life 

of a Wall Street tycoon and his wife at the beginning of the twentieth century. The 
next three sections of the book are alternate versions of the facts purported in 

the novel from various points of view. Diaz is a master storyteller and much of the 
pleasure is allowing him to lead you into a new book (and voice) with every section.
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Holly O. Vaughn Wagner
Division of Research, Legislative Hall

My search for great horror stories led me to The Only Good Indians by Stephen 
Graham Jones. Goodreads describes this book “equal parts psychological horror and 
cutting social commentary on identity politics.” Four Blackfeet men are hunted by an 

entity seeking revenge for a deadly event from when they were teens. The intersection 
of Blackfeet culture and the payment of consequences blends to create a compelling 

story and a sense of dread from the first page to the last.

The Honorable Gary F. Traynor
Supreme Court of the State of Delaware

Paris in the Present Tense is Mark Helprin’s most recent novel. Published in 2017 and 
set in present-day Paris, it is beautifully written. The story’s characters are interesting, 
its story lines engrossing, and its descriptions of contemporary Paris vivid. Among the 
book’s main themes are love, memory, sacrifice, heroism, and classical music. In my 
estimation, Helprin, whose other novels include Winter’s Tale, A Soldier of the Great 

War, and In Sunlight and in Shadow, is one of our finest living novelists. 

Lawrence Kempner
Grant & Eisenhofer P.A.

John Grisham’s The Rainmaker is a suspenseful look at the 
practice of law through the eyes of rookie attorney Rudy 
Baylor. Rudy’s candid (and often humorous) descriptions of his 
life and the lives of the eclectic people around him make the 
book an entertaining read. But as we root for Rudy to succeed, 
it’s the story’s twists and turns, within compelling battles of 
good versus evil, that make the book difficult to put down. 

Joanna S. Suder
Delaware Department of Justice

Counterfeit by Kirstin Chen is about lawyer 
who left big law to care for her children, and 

ultimately wound up running a counterfeit 
luxury handbag enterprise with her former 

college roommate. It’s quick, fun, and a 
Reese Witherspoon Book Club pick — so you 

really can’t go wrong.



32 DSBA Bar Journal | www.dsba.org

A Remarkable Story (And It’s All True)

BOOK REVIEW |  REVIEW BY RICHARD A. FORSTEN, ESQUIRE

A ll lawyers have war stories. And sometimes we like nothing better than to 
hang around and tell our favorite ones to each other. I suspect, though, 
that if we took our entire Bar’s war stories combined, Barry Slotnick 
could do us all one better. His stories are that incredible. 

Now, you may be asking yourself, “Who is Barry Slotnick?” To some of us (who 
are older than we care to admit), the name may ring a bell, but for most, I suspect 
the name will not mean anything. Fortunately, prolific author James Patterson has 
taken a break from his usual blockbuster fiction and provided us a biography that, in 
many respects, is just as entertaining and gripping as any one of his novels. Moreover, 
there is much that Barry Slotnick can teach us.

The day he was sworn in to the New York Bar (at the tender age of 21), Slotnick 
wrote down his name and phone number on a slip of paper (he didn’t have business 
cards yet) and gave it to his cabbie, telling the driver that if he ever needed a lawyer, or 
knew of anyone who did, to give him a call.  Shortly thereafter, the cabbie did. His son 
had been arrested for a late night hit and run, allegedly hitting a woman and killing 
her dog. Slotnick prepared a vigorous defense. There were issues and problems with 
the prosecution’s case. Slotnick was ready for trial; but, then, shortly before the trial 
was to commence, he got a call from one of the police officers who would be a key 
prosecution witness. For $500, the police officer would make the case go away. Slotnick 
said “no.” A few days later, his client replaced him and the charges were dismissed.

Several years later, Slotnick was retained by a minor organized crime figure to 
defend the figure’s German shepherd, Bullets. The dog was not liked by police, as it 
had an unerring sense of when police officers (and undercover agents) were nearby and 
would inevitably start barking whenever they were. Bullets ended up biting someone, 
and so the police, seeing their chance, sought to have the dog euthanized. The trial 
started. The victim of the bite was on the stand. But before the victim could be asked 
to identify the dog, Slotnick asked for a moment from the Court. He walked out into 
the hallway with the dog, and then walked back into the courtroom with three Ger-
man shepherds. The victim could not identify the dog that bit her. Case dismissed.

Over the years, Slotnick had an amazing assortment of clients. At the age of 24, he 
represented Gaston Espinal, the former Dominican Republic’s consul general to the 
United States. There had been a coup in the Dominican Republic in September 1963, 
and a three-man junta took power. Espinal and some others barricaded themselves 
in Espinal’s offices and demanded that the United States continue to recognize the 
ousted Dominican Republic president. Two months later, President John F. Kennedy 
was in New York City, and Slotnick was able to arrange a meeting. Slotnick met with 
President Kennedy for approximately 10 minutes in the presidential suite of the Car-
lyle Hotel overlooking Central Park. The President assured Slotnick that the United 
States would not recognize the junta. A week later Kennedy was assassinated. Three 
days later, Slotnick received a telegram from the State Department that the United 

The Defense 
Lawyer
By James Patterson  
Little Brown and Co., 2021
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States would not recognize the ousted 
Dominican Republic president.

When the movie The Godfather first 
began filming, things were not going well 
on set. Cameras were breaking down. A 
studio truck full of equipment disappeared. 
The producer of the movie reached out to 
Barry Slotnick. At a meeting with Slotnick 
and one of his clients, the producer agreed 
to certain script changes (removing, for 
example, any use of the term “mafia”). In 
addition, one casting suggestion was made 
and accepted (Gianni Russo, who had 
never acted before, was cast as Carlo Rizzi, 
Don Corleone’s wife-beating son-in-law). 
Thereafter, production went smoothly.

Slotnick knew the operator of the Con-
tinental Baths, a bath house located in the 
basement of the Ansonia Hotel, on Broad-
way. The operator was having difficulty 

with the house chanteuse, who thought 
she wasn’t being paid enough. Barry acted 
as mediator and was able to placate the 
young singer, Bette Midler, by arranging 
for a better pianist to accompany her, a 
young and still unknown, Barry Manilow. 

Slotnick was at one point identified 
as the best criminal trial lawyer in the 
country by American Lawyer. He is most 
famous for two cases, the successful de-
fense of John Giotti, and the successful 
defense of Bernhard Goetz, the subway 
vigilante. These two trials receive the 
most attention in James Patterson’s 
book, and it is fascinating to watch both 
matters unfold with a behind-the-scenes 
view never before available. Oh, and in 
another war story, Slotnick represented 
Melania Trump in her pre-nup with 
President Trump.

Richard “Shark” Forsten is a partner with 
Saul Ewing Arnstein & Lehr LLP, where he 
practices in the areas of commercial real 
estate, land use, business transactions, 
and related litigation. He can be reached 
at Richard.Forsten@saul.com.

Whether simply as light entertainment, or 
as a series of instructional, cautionary, and, 
at times, amusing vignettes, The Defense 

Lawyer is well worth the read.    

Not everything about Slotnick’s life 
and practice has run smoothly. At one 
point, a letter bomb exploded in his offic-
es. The FBI was able to piece together the 
remnants of a note which accompanied 
the bomb and read: “YOU HELP THE 
MAFIA. WE DON’T LIKE THEM.”  
Another time, shortly after his successful 
defense of Bernhard Gertz, Slotnick was 
attacked with a baseball bat, breaking his 
wrist, by a helmeted (dark visor) motor-
cycle rider who had an accomplice as well. 
The assailants were never caught.

Barry Slotnick has had a remarkable 
career, and James Patterson has done an 
admirable job in bringing us the vari-
ous tales and war stories of that career. 
Whether simply as light entertainment, 
or as a series of instructional, cautionary, 
and, at times, amusing vignettes, The 
Defense Lawyer is well worth the read.   

To access the forums, log into www.dsba.org and click on 
Forums listed at the top of the Members Area page. From 
there, you will find the list of potential forums. Posting and 
responding is easy to do. Enjoy connecting!

CONNECT WITH YOUR COLLEAGUES

DSBA SECTION
FORUMS
• SHARE NEWS AND BEST PRACTICES

• ASK QUESTIONS AND GAIN INSIGHT

• EXPAND YOUR PROFESSIONAL NETWORK
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THE JUDICIAL PALATE |  BY SUSAN E. POPPITI, ESQUIRE

Susan E. Poppiti is Associate Faculty in Mathematics at Immacu-
lata University and a math coach for middle school, high school, 
and college students. To further her commitment to mathematics 
education, she also serves as a math content expert for UPchieve, 
an ed-tech nonprofit providing free, online STEM tutoring to high 

school students. Susan can be reached at spoppiti@hotmail.com. 
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F or me, the beauty of the summer season includes cultivating con-
tainer herb gardens. As a matter of fact, I’m admiring my tricolor 
sage, French lavender, and Vietnamese coriander as I write. While I 
planted most of my herbs in May, a hardy thyme and an even more 

tenacious clump of chives survived the winter’s cold and snow. The chives 
were a plethora of green stalks and lovely, round, purple blossoms earlier 
in June when I harvested them to promote new growth. With so many uses 
for all parts of the chive, I welcome their bounty.

Both the stalks and blossoms have a mild oniony flavor, well-suited for 
poached or scrambled eggs, sautéed fish, and summer soups. I also like 
to infuse extra virgin olive oil with the flowers. Just add a small handful 
to an olive oil dispenser. As a pasta-lover, of course I have a pasta dish to 
showcase the chives’ beauty — both in flavor and appearance.

You can certainly uncork a crisp white wine to enjoy with this bright 
dish, but I think the rich, creamy sauce is best paired with a Negroni. The 
bacon, cheese, and cream stand up to the cocktail’s feature spirit — bitter 
Campari. This classic couldn’t be easier: shake 1 ounce gin, 1 ounce sweet 
Vermouth, and 1 ounce Campari in a shaker over ice. Pour over a large 
square ice cube in a lowball glass and add an orange twist. For a summer 
flourish, I also garnish with an herb from one of my containers. Spearmint, 
rosemary, and lemon thyme are all good choices. 

Wishing you an herb-filled July and August.  

Cr eamy Chive Pasta

• 1 package of linguine (I prefer 
durum wheat for best texture)

• 8 to 10 ounces slab bacon, diced
• 1 cup heavy cream
• ¼ cup Parmigiano-Reggiano 

cheese and additional for topping
• Fresh ground pepper
• 2 tablespoons chives, chopped
• Handful of chive blossoms

Bring a large pot of water to a boil 
for the pasta. I favor linguine for this 
recipe as I like a twirly pasta for cream 
sauce and one that is not too thin or 
too thick.
Sauté the bacon in a large nonstick 
pan over medium-high heat, browning 
nicely. I have also used leftover ham 
in this dish, and it is just as delicious. 
Remove from the pan and set aside. 
Turn the heat to low and gradually add 
the cream. Stir and thicken without 
bringing to a boil. Add the Parmesan 
cheese, pepper to taste, and chives, 
continuing to stir. Then, stir in the 
bacon.
Cook the pasta according to package 
instructions and add directly to the 
sauce, along with a large ladleful of 
the pasta water. Gently break up the 
chive blossoms with your fingers and 
add to the pasta. Toss the pasta, mak-
ing sure to coat with the sauce. Serve 
in pasta bowls and garnish with a few 
whole chive flowers. Have crushed 
red pepper and more Parmigiano-
Reggiano available on the table.

CHIVES: 
A Perennial 

Favorite
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NEW!!
The DSBA is now 
offering onl ine 
postings as a 
feature of the 
Bul letin Board.

Bulletin Board advertisers 

now have the option to 

have their printed ad also 

appear on a designated 

page of the DSBA website. 

Check out the online 
Bulletin Board at  
www.dsba.org/ 
bulletin-board/.

For more information, 
contact Rebecca Baird  

at (302) 658-5279  
or rbaird@dsba.org.

A NEW WAY 
TO FIND WHAT 

YOU ARE  
LOOKING FOR!
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POSITIONS AVAILABLE

LITIGATION ASSOCIATE: Marks, 
O’Neill, O’Brien, Doherty & Kelly, 
P.C. has an opening in the Wilming-
ton, DE office for an associate with 
3-10 years of litigation experience.  
Must be admitted to practice in the 
State of Delaware. Marks, O’Neill is a 
dynamic firm on the forefront of insur-
ance defense litigation. We represent 
clients in matters involving profes-
sional liability, labor and employment, 
medical malpractice, casualty, con-
struction defect and coverage. EOE. 
Resumes can be sent to ksimmons@
moodklaw.com.

M ATTLEM A N, W EINROTH & 
MILLER, P.C., Part-Time, Attorney for 
Fully Remote Position. Established, mid-
sized, regional, general-practice law firm, 
servicing an International legal service 
plan, seeks a New Jersey or Delaware 
barred attorney for a flex position working 
remotely from any location. Attorney re-
sponsibilities include but are not limited 
to: (1) Attorney review of legal documents; 
(2) consulting with clients; (3) preparing 
legal letters on behalf of clients; and (4) 
researching and advising clients on various 
state and federal laws. The ideal candidate 
will be available to work between 15-25 
hours per week. Monday through Friday. 
This position enables you to work re-
motely, from home, after completing a one 
(1) to two (2) week virtual training con-
ducted by the Supervising Attorney. The 
hours are flexible. There are no case load 
responsibilities required for this position. 
However, the ideal applicant must have 
excellent communication skills in coun-
seling on Delaware Law, and the ability 
to practice good judgment to assure client 
satisfaction. Job Type: Part-time. Salary: 
$26.50 to $28.00/hour (hourly wage com-
mensurate with experience). Hours: M-F 
(flexible). Ability to Work Remotely: Yes. 
Interested candidates should contact the 
firm at 302-731-8349 and ask for Helene 
or use extension 4890. You may also email 
at hadams@mwm-law.com.

CLASI IS HIRING ATTORNEYS. 
Please check our website for details about 
the positions. http://www.declasi.org/
employment/.

DELAWARE DEPARTMENT OF 
JUSTICE currently has employment 
opportunities available for Deputy 
Attorney General positions in mul-
tiple divisions. For all opportunities 
and full job descriptions, please visit: 
https://attorneygeneral.delaware.gov/ 
executive/hr/career-opportunities/.

DIRECTOR OF RISK MANAGE-
MENT: Young Conaway Stargatt & 
Taylor is seeking a Director of Risk 
Management to manage a variety of 
programs and systems to prevent and 
mitigate the firm’s operational risks, in-
cluding New Business Intake, Conflicts 
of Interest, Information Governance 
and Data Protection, Insurance and 
assisting the firm’s General Counsel. 
Candidates should possess a law degree 
from an accredited law school; a risk 
management mindset; research skills 
and analytical abilities; f lexibility and 
after-hours availability. DSBA mem-
bership is desirable. Please visit www.
youngconaway.com for a comprehensive 
job description and requirements. To ap-
ply for the position, please submit your 
resume and cover letter with your salary 
expectations (required)to psnitkovsky@
ycst.com.
FA MILY COURT LITIGATION 
PRACTICE seeks Delaware Attorney:  
To represent clients in Court, to assist 
with motion practice, discovery, research 
and case management. The ideal candi-
date possesses a demonstrated interest 
in Family Court work, litigation expe-
rience, good people skills and empathy 
for clients. We pride ourselves in work 
ethic, fairness, communication and re-
spect. Training and guidance provided. 
Part-time or f lexible schedule possible. 
A great opportunity for the right candi-
date. Please send resume and cover letter 
including relevant experience to george@
tsakataraslaw.com. 

MG+M THE LAW FIRM is recruiting 
an Associate with 2-5 years of experi-
ence for our Wilmington, Delaware 
office.  This associate will be working 
primarily on Delaware and national 
civil litigation, including commercial, 
general, and products liability litiga-
tion. Delaware Bar license or pending 
admission is required. This is an excel-
lent opportunity to join a nationally 
recognized and growing defense firm 
with opportunities to perform challeng-
ing legal work and work directly with 
clients on day one. Candidates should 
have strong work ethic, writing ability, 
and organizational skills. MG+M offers 
an excellent benefits package in a hybrid 
work environment. Please email resume 
to wlarson@mgmlaw.com.

CHESAPEAKE LEGAL COUN-
SEL, LLC, a small estate planning 
and elder law firm with offices in 
Annapolis, MD and Ocean View, DE 
seeks a Delaware licensed attorney 
who is interested in: a strategic alliance 
to either gain additional experience in 
the areas of estate planning or elder 
law (with the ultimate goal of merg-
ing the two practices); or a position 
as an associate eager to be trained in 
those areas. The office has a multi-
tude of clients, a steady f low of new 
clients and always has many estates 
and trusts under administration. The 
goal is to find the attorney who would 
benefit from an association with the 
office either as an employee of the 
firm or as a potential merger partner. 
Please visit our website to review the 
full spectrum of services which we 
offer, and to meet our team: www. 
ChesapeakeLegalCounsel.com. Please 
send your resume, and a letter explain-
ing your current situation as well as your 
goals and aspirations for your practice 
to Brad@ChesapeakeLegalCounsel. 
com. NOTE: This position is for the 
Ocean View, DE office only! Benefits 
include PTO (paid time off ), f lexible 
schedule, and paid holidays.

BULLETIN BOARD
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SMITH, KATZENSTEIN & JEN-
KINS LLP seeks an associate with 
1-4 years’ experience to work in our 
complex commercial and corporate 
litigation practice. Delaware Bar ad-
mission (or pending) required. We 
are looking to add a team member 
with strong writing and advocacy 
skills. We offer a competitive salary 
and benefits and a collegial work 
environment. Interested applicants 
should send résumé, along with a 
writing sample, to info@skjlaw.com.

MORRIS JAMES LLP seeks an ex-
perienced litigation associate to join 
its Corporate and Commercial Liti-
gation Group, based in Wilmington, 
Delaware. An ideal candidate would 
have two to six years of experience, 
with exposure to complex contract 
disputes, shareholder litigation, 
breach of fiduciary duty claims, and 
other corporate litigation issues, 
including summary proceedings 
under Delaware’s business statutes 
(e.g., control disputes, advancement 
and indemnification proceedings, 
and books and records demands). 
Experience counseling fiduciaries on 
governance, transactional, and inves-
tigatory matters under Delaware law 
would be a plus. Our Corporate and 
Commercial Litigation Group regu-
larly represents clients in high-value, 
high-stakes litigation in the Delaware 
state and federal courts. Our group 
offers the advantage of dedicated and 
experienced eDiscovery attorneys that 
effectively and efficiently manage all 
aspects of eDiscovery in collaboration 
with our partners and associates. Join 
our thriving, friendly, and collegial 
working environment with oppor-
tunities for significant substantive 
responsibility early in your career. 
The position offers attractive benefits, 
bonus opportunities, and competitive 
salary commensurate with experience. 
Please email cover letter, resume, and 
writing sample to Albert J. Carroll at 
acarroll@morrisjames.com.

INSU R A NCE DEFENSE FIR M 
located in Center City Philadelphia is 
seeking an associate to work directly 
with Partner in the medical malpractice 
and general liability departments. One  
to two years of experience required.   
Applicants must have Pennsylvania and 
New Jersey license.   Delaware license is 
preferred but not a requirement.   Salary 
is commensurate with experience level. 
The firm offers Medical and Dental 
Coverage as well as 401 K  benefit pack-
age. Send resume to the office manager 
via email at LZagacki@naulty.com.

D E L A W A R E ’ S  P R E M I E R 
H E A LT HC A R E L I T IG AT ION 
DEFENSE PRACTICE at White and 
Williams LLP is growing. We repre-
sent some of the leading healthcare 
institutions in the state in complex, 
high stakes cases and are looking for 
lawyers with 1 to 3 years of litigation 
experience to join our team. We offer 
a f lexible, hybrid home/office work 
schedule backed up by 24x7 technical 
support. In addition to a competitive 
salary and excellent benefits, we are 
committed to the professional develop-
ment of our young lawyers, including 
through extensive client contact and 
courtroom opportunities. Delaware bar 
admission or a willingness to sit for the 
Delaware bar is required. Please send 
your resume to Alejandra Hayward at 
haywarda@whiteandwilliams.com for 
consideration.

EL ZUFON AUST IN & MON-
DELL, P.A. seeks a full-time at-
torney for its active and growing 
defense liability department including 
medical, legal and accounting profes-
sional liability cases. Candidate must 
be a member of the Delaware Bar. 
Membership in PA Bar also strongly 
preferred, but not required. Litigation 
experience preferred but not required. 
Please submit cover letter and resume 
in confidence to: John Elzufon, Esq., 
P.O. Box 1630, Wilmington, DE 
19899 or jelzufon@elzufon.com.

PA RSONS & ROBINSON, P.A., 
seeks a Delaware licensed attorney for a 
full-time or part-time position to join its 
office in Ocean View, DE. Experience in 
the areas of real estate and estate plan-
ning/estate administration is preferred. 
Superior communication, interpersonal 
and drafting skills are required as well as 
the ability to work both independently 
and as a team member. Please submit 
resume and cover letter to Robbie@
steve-parsons.net.

OFFICE SPACE

LAW YERS’ ROW SUITE: 16’X9’ 
Furnished Office with 11’X7’ Window 
Plus 8’X7’ Workstation Plus Shared 
Access to Conference Room (14’X12’),  
Kitchen, and Reception Area; $900; 
(302) 888-1275.
HISTORICAL OFFICE SPACE RE-
STORED, building on National Regis-
ter, 1,300 square feet plus back porch, in 
previous First National Bank of Newport, 
second floor.  Law office on first floor.  E-
mail:  wollastontoria@gmail.com, 1,450/
mo. plus utilities.
LAW OFFICE AT THE BEACH: 
Office condo 2 blocks from Lewes 
beach. Two offices. Work/file area 
and bathroom. Furniture optional. 
$199,000. mfreebery@deworkcomp.
com or (302) 650-6688.  

BULLETIN BOARD 
ADVERTISING INFORMATION

Bulletin board rates are $50 
for the first 25 words, $1 each 
addi t iona l  word.  Addi t iona l 
features may be added to any 
Bulletin Board ad for $10 per 
feature.

Submit the text of the Bulletin 
B o a rd  a d  a n d  p ay m e n t  to 
rba i rd@dsba .org .  For  more 
information, contact Rebecca 
Baird at (302) 658-5279.
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THE LAST WORD

About 
Summertime

10 SONGS

Nothing inspires us more than summer. Summer is hot, 
of course, but it evokes thoughts of vacation, sports, 
relaxation and just plain fun. Here are some of the top 
10 summer songs of all time:

1“All Summer” by Little Big Town
Little Big Town released a brand new song this June aptly in 

preparation for their tenth studio album.

But here I am gettin’ tan, drinkin’ wine on the water / And it’s 
easy and it’s fun if you want and if I want / I’ll be your dream 
in between and your meantime lover / All summer, all summer

2 “Summer of 69” by Bryan Adams
 Bryan Adams’ smash hit “Summer of ‘69” comes from the 1984 

studio album Reckless.

I got my first real six-string / Bought it at the five and dime / 
Played it ‘til my fingers bled / Was the summer of ‘69

3 “In Summer” by Josh Gad
From the 2013 movie, Frozen, a song about summer from an 

unlikely mascot, a snowman.

Bees’ll buzz, kids’ll blow dandelion fuzz / And I’ll be doing what-
ever snow does in summer / A drink in my hand, my snow up 
against the burning sand / Probably getting gorgeously tanned 
in summer

4 “School’s Out” by Alice Cooper
 The song was released just in time for the end of the school 

year in 1972.

School’s out for summer (detention) / School’s out forever / 
School’s out with fever / School’s out completely / School’s out 
for summer

5 “Summer Wind” by Frank Sinatra

  This song was Sinatra’s second hit of 1966 after “Strangers in 
the Night.”

The summer wind, came blowin’ in from across the sea / It lin-
gered there, to touch your hair and walk with me / All summer 
long, we sang a song / And then we strolled that golden sand / 
Two sweethearts, and the summer wind

6 “Summertime” by DJ Jazzy Jeff & The Fresh Prince
 Released in May 1991, this song won a Grammy Award for Best 

Rap Performance by a Duo or Group at the 1992 Grammy Awards.

Summer, summer, summertime / Time to sit back and unwind

7 “Cruel Summer” by Bananarama
  A 1983 hit by the all-girl group Bananarama explores the not 

so cheery side of summer.

It’s a cruel, (cruel) cruel summer / Leavin’ me here on my own / 
It’s a cruel, (it’s a cruel) cruel summer / Now you’re gone

8 “The Boys of Summer” by Don Henley 
  Another summer song, this one from 1984, that is more of a 

nostalgic anti-summer song about aging and the past.

Nobody on the road / Nobody on the beach / I feel it in the air 
/ The summer’s out of reach / Empty lake, empty streets / The 
sun goes down alone / I’m driving by your house / Though I 
know you’re not home

9 “Surfin’ U.S.A.” by The Beach Boys
  Many of the early Beach Boys’ songs were about surfing, and 

this 1963 song reached number one on the Billboard charts.

We can’t wait for June / We’ll all be gone for the summer  
/ We’re on surfari to stay / Tell the teacher we’re surfin’ / 
Surfin’ U.S.A.

10 “Summer Breeze” by Seals and Crofts 
 A dreamy summer classic filled with harmonies and poetic 

lyrics from 1972.

Summer breeze makes me feel fine / Blowin’ through the 
jasmine in my mind  
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BY MARK S. VAVALA, ESQUIRE
EXECUTIVE DIRECTOR 
DELAWARE STATE BAR ASSOCIATION
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for 2022 Awards
The Delaware State Bar Association and the Awards Committee are seeking nominations for the following awards: 

Daniel L. Herrmann Professional Conduct Award
Outstanding Service to the Courts and Bar Award

Distinguished Mentoring Award
Government Service Award

Delaware State Bar Association Awards Nomination Form

Name of Candidate: ______________________________________________________________________________
Title/Occupation of Candidate:_____________________________________________________________________
Award: ___________________________________________________________________________________
Date: _________________________________________________________________________________________
Nominator: ____________________________________________________________________________________ 
Phone: _________________________________  Fax:_________________________ E-Mail: _____________________
Firm: _________________________________________________________________________________________
Address: _____________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (see above Award criteria). Please attach sheet if necessary. 
_________________________________________________________________________
________________________________________________________________________

Nominations should be submitted by September 6, 2022 to Mark S. Vavala, Executive Director at mvavala@dsba.org. 

AWARDS DESCRIPTION

Daniel L. Herrmann Professional Conduct Award

Awarded to a member of the Delaware Bar who, over the course of time, has 
demonstrated those qualities of courtesy and civility which, together with high 
ability and distinguished service, exemplifies the Delaware lawyer.

Outstanding Service to the Courts and Bar Award 

Awarded to a Delaware lawyer or judge who, by exemplary service to the 
Delaware Courts and the Delaware Bar, has substantially assisted the courts 
and the Bar and has strengthened public trust and confidence in the courts 
in the state of Delaware and the Administration of Justice.

Distinguished Mentoring Award

Awarded to a Delaware lawyer or judge who, by distinguished mentoring of other 
Delaware lawyers (or future lawyers) over a period of many years, has served as 
an inspiration to and a model for those lawyers in striving for and maintaining 
the highest standards in their professional careers and in their community 
involvement.

Government Service Award

Awarded to a full-time government service employee in recognition of dedicated 
and distinguished contribution to the Administration of Justice.

These are not necessarily annual awards. All or some of these awards will be presented only upon the recommendation of the Awards Committee and approval 
by the Executive Committee of the DSBA. Please note that previous nominations must be renewed to be considered. These awards will be presented in a special 
Awards Luncheon in December 2022.



The Delaware State Bar Association Insurance Program, advised and administered by USI 
Affinity, offers a proprietary, comprehensive Lawyers’ Professional Liability program. Along 
with other business insurances to attorneys and law firms in Delaware.

As a leading insurance broker for Lawyers’ Professional Liability, USI Affinity has been 
protecting Lawyers for over 50 years. We understand the business and the risks that 
attorneys and law firms face every day. 

Contact USI Affinity Today:

1.855.USI.0100
LPLCoverage@usi.com

The Delaware State Bar Association Insurance Program
Advised and Administered by USI Affinity

Lawyers Professional 
Liability

The DSBA Insurance 
Program Lawyers 

Professional Policy offers 
proprietary savings and 
coverages specifically 

designed to mitigate risk 
and close gaps  

in coverage.  

Directors and  
Officers Liability

Directors & Officers 
Liability insurance 

protects the past, present, 
and future directors and 

officers  
of a law firm from  
losses arising from  

“wrongful acts”.  

Employment Practices 
Liability

EPLI coverage can be 
specifically designed to 

help protect the personal 
assets of a privately 

owned firm’s directors 
and officers, as well as 
the financial well being  

of the firm itself.
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