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Delaware State Bar Association Awards Nomination Form
Name of Candidate: ______________________________________________________________________________

Title/Occupation of Candidate:_____________________________________________________________________

Award: ___________________________________________________________________________________

Date: _________________________________________________________________________________________

Nominator: ____________________________________________________________________________________ 

Phone: _________________________________  Fax:_________________________ E-Mail: _____________________

Firm: _________________________________________________________________________________________

Address: _____________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (see above Award criteria). Please attach sheet if necessary. 
_________________________________________________________________________
________________________________________________________________________
__________________________________________________________________________
Nominations should be submitted by September 10, 2018 to Mark S. Vavala, Executive Director, e-mail mvavala@dsba.org  
or fax to (302) 658-5212. 

Nominations Sought for 2018 Awards
The Delaware State Bar Association and the Awards Committee are seeking nominations for the following four awards* **: 

Daniel L. Herrmann Professional Conduct Award
Outstanding Service to the Courts and Bar Award

Distinguished Mentoring Award
Government Service Award

These and other awards will be presented in a special Awards Luncheon in December 2018 at the Hotel du Pont.

Awards Description
Daniel L. Herrmann Professional Conduct Award
Awarded to a member of the Delaware Bar who, over the course of time, has demonstrated those qualities of courtesy and 
civility which, together with high ability and distinguished service, exemplifies the Delaware lawyer.

Outstanding Service to the Courts and Bar Award 
Awarded to a Delaware lawyer or judge who, by exemplary service to the Delaware Courts and the Delaware Bar, has substan-
tially assisted the courts and the Bar and has strengthened public trust and confidence in the courts in the state of Delaware 
and the administration of justice.

Distinguished Mentoring Award
Awarded to a Delaware lawyer or judge who, by distinguished mentoring of other Delaware lawyers (or future lawyers) over a 
period of many years, has served as an inspiration to and a model for those lawyers in striving for and maintaining the highest 
standards in their professional careers and in their community involvement.

Government Service Award
Awarded to a full-time government service employee in recognition of dedicated and distinguished contribution to the 
Administration of Justice.

* These are not necessarily annual awards. All or some of these awards will be presented only upon the recommendation of the Awards 
Committee and approval by the Executive Committee of the DSBA.

** Please note that previous nominations must be renewed to be considered.
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Without the support of my law firm — Morris, Nichols, Arsht & 
Tunnell — I could not have spent the time I did on Bar Association 
matters this year, so thank you Morris, Nichols. And, most impor-
tantly, without the patience and constant support of my wife, Leigh 
Houghton, my service as President would not have been possible, and 
I would not be able to do my day job — or any of the other work I do 
in the community — without her love and support. Thank you, Leigh.

I knew going in as President that a year is really not enough to 
achieve as much as I wanted. With the patience and support of David 
Ferry, who will be leading this organization this coming year, some 
of the initiatives that I have begun will continue. I have gotten to 
know David over the last several years. He is a dedicated, committed 
leader — and a really good guy — and his fairness and calm, steady 
approach will significantly advance the interests of the Association 
during his term. Thanks to David, my work with the Chief Justice, and 
the judiciary and other stakeholders to initiate a study of the economic 
contribution which the Delaware legal industry makes to the Delaware 
economy is finally in process and will continue. Working with DSBA 
staff, along with that of the Administrative Offices of the Court, an 
analysis is underway and a report should be issued before the end of 
calendar year 2019. Hopefully, this study will be an evergreen resource 
allowing Delaware to realize the important role the legal profession 
plays in the success of our State. I want to thank David for his past 
and prospective support for this work.

One other theme I emphasized, that of community service and 
commitment to civic involvement — or what I called “serving as a 
Citizen-Lawyer” — has gotten attention and begun to get traction this 
year. My recent article regarding, and a very successful Law Day event 
emphasizing, the Delaware tradition of Citizen-Lawyer, illustrated 
in the example of John Dickinson — an unsung hero and Founding 

T his past year, serving as President of 
the Delaware State Bar Association, has 
been both challenging and rewarding. 
The Delaware Bar is a great collection 

of hardworking and caring lawyers, and the sense 
of collegiality and community is especially strong 
among our membership. It has been a privilege to 
serve as Bar Association President and to work with 
such a great team of staff members led by Executive 
Director Mark Vavala. They do an exceptional job, 
have the interest of the Association at heart, and they 
are truly dedicated to our legal community. I want 
to personally thank Mark, Susan Simmons, Sorelis 
Duran, Rebecca Baird, Antonio Byrd, Janice Myrick, 
LaTonya Tucker, Lauren Delle Donne, Bridget Fas-
sano, Aner Marks, and Sue Barnes for all they have 
done for me and for the DSBA this past year.

The Executive Committee has been fully en-
gaged and has provided outstanding leadership. I 
want to thank each of the following individuals for 
their dedication and contributions in the course of 
the last year:

PRESIDENT'S CORNER

There Is Much More to Do

By Michael Houghton, Esquire

David Ferry
William Brady
Michael McTaggart
Patrick Gallagher
Mark Hudson
Sam Pratcher
Anthony Panicola
Kathi Karsnitz
Kathleen Miller
Connor Bifferato
Mike Arrington
Kate Harmon
Mindy Clifton
The Hon. Natalie Haskins

Alex Mackler
Tom McGonigle
Adrian Broderick
Crystal Carey
Mary Dugan
Chuck Durante
Richard Forsten
Reneta Green-Streett
Chris Johnson
Ian McConnel
Luke Mette
Frank Murphy
James D. Taylor

““The Delaware Bar is a great collection of 
hardworking and caring lawyers, and the 
sense of collegiality and community is 
especially strong among our membership. 
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sion, generational differences, as well as 
the growing pressures on the members 
of our judiciary, faced with increased 
caseloads and limited resources. And, 
while the lawyers and judges face chal-
lenges, we cannot forget the studied 
and documented inequities which the 
poor and underprivileged in Delaware 
face in dealing with our justice system. 

I have tried to get us talking about 
these tough issues. I hope each of us 
can contribute to lifting each other up, 
young and old, men and women, law-
yers and judges, poor and privileged, to 
make our community and our profes-
sion better for all of us. 

It has been a special year for me. 
I plan to continue to contribute to 
our profession, in this very special 
community of ours, throughout the 

remainder of my career and I encour-
age all of you to do the same. Thank 
you all for providing me this incredible 
opportunity.  

Father from Delaware — has brought 
new focus to Dickinson’s legacy and 
example and, hopefully will encourage 
a more modern emulation of his sort 
of community service in civic life and 
advocacy for those at risk.

Being a Delaware lawyer is special, 
the Delaware way of working in a col-
legial manner and towards consensus is 
unique in our state and in our country 
and is needed now more than ever. The 
profession and the rule of law seems to 
be under assault. Pressures on practic-
ing lawyers have been openly discussed 
by me this year. As our profession faces 
challenges, we need to be candid with 
each other about the challenges all of 
us as individuals face — the disturb-
ing increases in alcohol and substance 
abuse, gender inequities in the profes-

““Being a Delaware lawyer is special, the Delaware way of working in a 
collegial manner and towards consensus is unique in our state and in 
our country and is needed now more than ever.

Kruza Legal Search 
1845 Walnut Street, Suite 855 

Philadelphia, PA 19103

215.981.5455 / phone 

215.981.0662 / fax
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Peggy Kruza                             Steven Kruza            Steven Weiler

Michael Houghton is the current 
President of the Delaware State Bar 
Association and is also Chair of the 
Delaware Economic and Financial 
Advisory Council (“DEFAC”), served 
as President of the Uniform Law 
Commission, serves as a member 
of the Boards of the Delaware Bar 
Foundat ion,  the Delaware State 
Chamber of Commerce, the Delaware 
Public Policy Institute, and the Pete 
du Pont Freedom Foundation. Mike is 
a partner with the law firm of Morris, 
Nichols, Arsht & Tunnell LLP. He can 
be reached at mhoughton@mnat.com.



6 DSBA Bar Journal | www.dsba.org

FACTSTHE
CONNECT

LEARN MORE AT:

®

INTERACTIVE
TIMELINE

INTERACTIVE
TIMELINE

INTERACTIVE
TIMELINE

SEE WHAT YOU’VE BEEN MISSING
WITH DATA VISUALIZATION TOOLS.

AVAILABLE FOR FREE THROUGH 
YOUR MEMBERSHIP WITH DSBA

WWW.DSBA.ORG/FASTCASE



7DSBA Bar Journal | June 2018

THE DELAWARE STATE BAR ASSOCIATION

FRIDAY, MAY 18, 2018  •  12:00 NOON
HOTEL DU PONT  •  WILMINGTON, DELAWARE

Law Day  
Luncheon 2018

DSBA President Michael Houghton, Esquire, welcoming guests to 
the 2018 Law Day Luncheon.

Governor John Carney led the Keynote Address on John Dickinson. The Keynote Address was concluded by former Delaware Supreme 
Court Justice Randy J. Holland of Wilson Sonsini Goodrich & Rosati. 
 

Community Service Award recipient Jennifer C. Jauffret, Esquire, of 
Richards, Layton & Finger, P. A. (R) with presenter Richelle Vible, 
Executive Director, Catholic Charities Inc. (L).

Liberty Bell Award recipient Ashley B. Biden, Executive Director, 
Delaware Center for Justice (Center) with presenter The Honorable 
Joseph R. Biden, Jr. and Dr. Jill Biden.

Attendees at the 2018 Law Day Luncheon in the Hotel du Pont’s 
Gold Ballroom.
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WWW.DSBA.ORG/FASTCASE
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EDITOR’S PERSPECTIVE

By Jason C. Powell, Esquire

W hile on vacation recently, 
I was talking to my young 
daughter (yet again) about 
playing fair. She is an 

exuberant six-year-old who dislikes losing. 
So, every time she came close to being 
“tagged” during a game of Marco Polo, 
she would call “time out.”

If it has been too many years since 
you played Marco Polo, a refresher on 
the rules of the game: you are all in a 
swimming pool together, desperately 
trying to avoid the player who is “it.” 
That player is supposed to have his or 
her eyes closed as they call out 
“Marco.” The other swimmers 
are supposed to respond 
“Polo.” Frankly, there is no 
small amount of cheating 
on either side. The person 
who is “it” almost always 
peeks, and the swimmers he 
is trying to tag sometimes 
do not answer “Polo” if he is 
getting too close.

Talking about fairness, then, becomes 
tricky territory with a six-year-old.

As an attorney, I pride myself on my 
ability to mediate disputes. I certainly 
felt more than competent to handle the 
challenge when a young boy who was “it” 
called foul after my daughter yelled “time 
out” yet again. Frustrated, the little boy 
turned to me to intervene.

I explained to my daughter that calling 
time out was entirely appropriate if, for ex-
ample, she needed time to swim safely out 
of the deep end, or if she needed to wipe 
her eyes. But, I told her in this particular 

I Know That Type of Talk
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case, the boy complained justifiably. She 
had been using her time out calls to avoid 
getting tagged which was not in the spirit 
of the game.

Suddenly, the father of the complain-
ant, who heard the entire conversation, 
said to me, “I know that type of talk.”  
The comment caught me off guard. How 
exactly had I been talking? And, then he 
asked, “Are you an attorney?”

Guilty as charged. He caught me 
speaking lawyer talk. Did he mean that 
as an insult? Did he think I spoke conde-
scendingly or arrogantly? I was on vacation 
with my family — was I going to have to 
defend my profession poolside, in front of 
my wife and kids?

Turns out he knew my type of talk 
well because he was an attorney too. As 
I soon found out, he does domestic work 
in Boston, and routinely counsels clients 
about what is appropriate conduct, and 
how their choices could help or harm their 
case. Something all of us as attorneys do 
probably every single work day.

If you have ever mediated a case, you 
know that in attempting to bridge the 
great divide between parties, you need to 
have the talk:  how their conduct may not 
be within the spirit of the law, or the intent 
of a contract or court order. Not unlike 
explaining the rules of a Marco Polo game.

Attorneys, too, often get a bad rap. 
But, as I thought about the pool incident, 
I became convinced that our society 

could use more “lawyer talk.” I see it 
at work in my own home with my 
children. “Fine, you take the blue 
truck, but I want it back when you 
are done,” thus avoiding a full-scale 
brawl. Sometimes intervention is 

necessary. What better way to 
resolve a dispute than to mimic 
an informal judicial system? 
Hear both sides of the story, and 

render a fair decision supported 
by an explanation, or broker a 
deal, whether between your own 
children or other children at school 

or on the playground. 
I feel compelled to add that we should 

always guard against using lawyer talk to 
intimidate or condescend, which serves no 
useful purpose, and sullies our profession’s 
image. Using “lawyer talk” to promote 
peaceful resolution should be the example 
and the ideal, whether among children or 
adults, whether in a pool or on dry land.

But, it can also help burnish our stand-
ing as attorneys, if we use it effectively. 
When you meet someone for the first time, 
if you are like me you always brace for the 
reaction when you answer, “What do you 
do for a living?” I can never anticipate 
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Bar Journal Editor Jason C. Powell 
is the managing director of The Powell 
Firm, LLC, in Wilmington, Delaware. 
He may be reached at  jpowel l@ 
delawarefirm.com and more informa-
tion is available at delawarefirm.com.

the reaction. Some are impressed, some 
are not. Some quickly excuse themselves 
because they have to go say hello to their 
cousin’s ex-girlfriend’s next-door neighbor 
who just walked in. I think the most in-
triguing response is when they bluntly tell 
you, “I hate lawyers.” At this point, the flip 
side of lawyer talk can help you zero in on 
what exactly they are trying to tell you.

Listening becomes imperative. Fight 
the urge, like I often have, to answer back 
defiantly or sarcastically. With a little more 
discussion, they will tell you their distaste 
for lawyers almost always stems from their 
involvement in the legal process. Unless 
it involves getting legal advice for a home 
closing or how to structure lottery win-
nings, someone’s involvement in the legal 
process often is not pleasant. Typically, 
something unfortunate has happened. 
Couple that with the uncertainty and ex-
pense, and people will heap their disgust 
onto attorneys. 

Be that lawyer who listens, and then 
helps explain the rules of the game. In 
many cases they’ll tell you the other side 
did not play fair. But, imagine the result 

had it not been for their attorney who 
negotiated a resolution, who mediated a 
dispute, or who represented their interests 
in court. In doing so, you might restore 
some confidence in the profession, and 
leave a better impression. 

As for that Marco Polo game, both 
sides reached a compromise. My daughter 
agreed to call time out less frequently, and 
the little boy had less reason to call foul. 
The game continued for what seemed like 
many more hours. And then, it resumed 
the next morning. The best part: my 
kids bonded with the other boy. Their 
lawyer dads traded contact information, 
met again on LinkedIn, and talked about 
getting their respective families together 
again, poolside or otherwise. As any par-
ent knows, a vacation is infinitely better 
when your kids make new friends. In our 
case, lawyer talk made the difference!  

NEED A CONFERENCE ROOM OR 
SPECIAL EVENT SPACE?
THE DELAWARE STATE BAR ASSOCIATION HAS MULTIPLE MEETING ROOMS AVAILABLE FOR RENT

For more information call (302) 658-5279

 ➤ Perfect for depositions, arbitrations, and committee  
 formation meetings

 ➤ Across from the Leonard L. Williams Justice Center

 ➤ Over 2000 sq. ft. of meeting space

 ➤ Meeting room divisible into three private sections

 ➤ Free Wi-Fi

 ➤ Access to a catering kitchen

 ➤ Competitive rental fees

 ➤ Handicap accessible

 ➤ Access to state-of-the-art technology

 ➤ Green-conscious facility with recycling receptacles

 ➤ On-site parking

DELAWARE STATE BAR ASSOCIATION | 405 N. KING STREET, SUITE 100, WILMINGTON, DE

Hello

IT’S THE perfect 

TIME TO CATCH UP 

ON  CLE CREDITS .

VISIT WWW.DSBA.ORG TO ACCESS 
DSBA CLE ONLINE CONTENT.
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Thank you Thursday Winners

Condolences to The Honorable 
Mark D. Buckworth, on the death 
of his father, William J. Buckworth, 
who died on April 22, 2018. 
Condolences to the family of Doris 
Miles Toll, Esquire, who died on 
April 22, 2018. 
Condolences to Victoria Watson 
Counihan, Esquire, on the death of 
her mother, Catherine M. Watson, 
who died on May 3, 2018. 
Condolences to the family of David 
C. Rittenhouse, Esquire, who died 
on May 9, 2018. 

If you have an item you would like to sub-
mit for the Of Note section, please contact  
Rebecca Baird at rbaird@dsba.org.  

OF NOTE

Get Noticed!

Take advantage of the target audience of the 
DSBA Bar Journal and initiate new business 
through referrals and building your brand. 
Placing an ad is easy! 

For more information, contact Rebecca Baird 
at (302) 658-5279 or rbaird@dsba.org.
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Open Call  
for Articles!
Do you have 
a great idea?
For information on submitting 
articles for publication in the Bar 
Journal, please contact Rebecca 
Baird at rbaird@dsba.org.

SIDE BAR WHY I BELONG

Peter S. Kirsh 
The Kirsh Law Firm 
CHAIR OF THE  
REAL & PERSONAL  
PROPERTY SECTION

“As a solo practitioner, I’ve found the DSBA 
to be an excellent source of information 
helpful to my practice, and an effective 
forum to share information with other 
practitioners. The staff and officers of 
the DSBA are incredibly helpful in resolv-
ing problems and offering solutions. The 
DSBA has been a terrific ally for my firm.”

Randy J. Holland 
Wilson Sonsini  

Goodrich & Rosati 
Former Delaware  

Supreme Court Justice
DSBA MEMBER

“Admission to the Delaware Supreme 
Court Bar is a tremendous accomplish-
ment. Membership in the Delaware State 
Bar Association maximizes your profes-
sional experiences as a Delaware lawyer. 
The Delaware State Bar Associat ion 
provides collegiality and continuity for  
your personal adherence to the highest 
standards of ethics, civility, legal excel-
lence, and public service that are the 
historic traditions of the Delaware legal 
community.”

Illustrations by Mark S. Vavala

Please let us know what DSBA 
membership means to you! Email 
Rebecca Baird at rbaird@dsba.org. 

TOP 5

BECOME A DSBA
SECTION MEMBER

Section Membership provides the chance  
to exchange ideas and get involved.

For information on how to join a Section, 
call DSBA at (302) 658-5279.

 1   The Legal Geeks
Covering legal issues that arise in TV shows 
and movies. For example, after the superhe-
ro is finished trashing a city, what would the 
courts do to sort out the resulting mess?

 2   Lawyer 2 Lawyer
Hear lawyers with opposing perspectives 
handle various legal issues. 

 3   Lawyerist
A lawyering survival guide, with help on blog-
ging, careers, ethics, marketing, law practice 
management, technology, etc.

 4   Legal Toolkit
A competent and comprehensive look at topics 
in law practice management which includes 
lessons on going paperless, naming your firm, 
and vetting outside counsel.

 5   Reasonable Doubt
A comedian and a defense attorney banter 
about everything legal.

   And, coming soon…the DSBA Podcast!

RECOMMENDED LEGAL PODCASTS

Source: ABA Journal 
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Professional 
Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Jacobs, Esquire, Co-Chair*

Victor F. Battaglia, Sr., Esquire

Dawn L. Becker, Esquire

Mary C. Boudart, Esquire*

Ben T. Castle, Esquire

John P. Deckers, Esquire 

David J.J. Facciolo, Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Bayard Marin, Esquire

James K. Maron, Esquire

Wayne A. Marvel, Esquire

Michael F. McTaggart, Esquire

Denise D. Nordheimer, Esquire

Elizabeth Y. Olsen, Esquire*

Kenneth M. Roseman, Esquire*

Thomas Doyle Runnels, Esquire

Janine M. Salomone, Esquire 

Yvonne Takvorian Saville, Esquire  

R. Judson Scaggs, Esquire*

David A. White, Esquire

Gregory Brian Williams, Esquire

Hon. William L. Witham, Jr.

Kent County

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

Mary E. Sherlock, Esquire

Sussex County

Larry W. Fifer, Esquire

Dennis L. Schrader, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor 

June 2018
Friday, June 15, 2018 
Bench and Bar Conference 
3.0 hours CLE credit in Enhanced Ethics 
Chase Center on the Riverfront, 815 Justison Street, Wilmington, DE

September 2018
September 5 and 19; October 18 and 31; November 13; 
and December 5, 2018  
Litigation Academy 
2.0 hours CLE credit (per CLE) 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Wednesday, September 12, 2018 
Fundamentals of Law Practice Management & Technology 
6.0 hours CLE credit in Enhanced Ethics 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Thursday, September 13, 2018 
Movie Night at DSBA: Confirmation  
CLE: Understanding Duties and Rights Regarding Sexual Harassment: 
Discussion of Film and Issues Presented  
1.0 hour CLE credit  
Delaware State Bar Association, Wilmington, DE

Wednesday, September 26, 2018 
The Opioid Epidemic and the Law: Strategies for Improving Care  
Coordination and Transitions for Justice-Involved Populations  
3.3 hours CLE credit  
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Friday, September 28, 2018 
Supreme Court Review 2018: A Discussion of Decisions  
at the Highest State and Federal Judicial Levels 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Dates, times, and locations of Events and CLEs may occasionally change after time  
of press, please consult the DSBA website for the most up-to-date information at  
www.dsba.org.

CALENDAR OF EVENTS
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SECTION & COMMITTEE MEETINGS

Please contact LaTonya Tucker at ltucker@dsba.org or (302) 658-5279 to have your  
Section or Committee meetings listed each month in the Bar Journal.

June 2018
Tuesday, June 12, 2018 • 3:30 p.m. 
Estates & Trusts Section Meeting 
Bessemer Trust Company of Delaware, N.A., 1007 North Orange Street, Suite 1450, 
Wilmington, DE
Thursday, June 21, 2018 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Monday, June 25, 2018 • 4:00 p.m. 
Taxation Section Meeting 
E.I. du Pont de Nemours and Company Chestnut Run Plaza, Building 735, Floor 1, 
Room 1135, 975 Centre Road, Wilmington, DE 

July 2018
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July will mark the start 
of a new membership year!



14 DSBA Bar Journal | www.dsba.org

TIPS ON TECHNOLOGY

By Kevin F. Brady, Esquire

Creating and Fine-Tuning “Bring 
Your Own Device” Policies

Mobile devices, applications, and networks are essential for allowing 
employees to collaborate and be more productive. Instead of supplying 
employees with devices (known as “corporate-owned, personally enabled” 
or “COPE”), organizations at an increasing rate are permitting and even 

some cases encouraging workers to use their own personal devices to access, create, 
and manage the organization’s information anytime and anywhere. This practice is 
commonly referred to as Bring Your Own Device or (“BYOD”) (also called bring 
your own technology (“BYOT”)), and it refers to the policy of permitting employees 
to bring personally-owned devices (e.g., laptops, tablets, and smart phones) to their 
workplace, and use those devices to access privileged company information and ap-
plications. However, it is not as simple as picking between COPE and BYOD. There 
are many variations to contend with such as: 

 ▪ Bring Your Own Access (“BYOA”) — employees provide their own wireless 
access to an organization’s systems, usually though mobile hotspots;
 ▪ Bring Your Own Encryption (“BYOE”) — a cloud-computing security process 

where employees use their own encryption software and encryption keys to access 
a cloud-based organization system;

 ▪ Br ing Your  O wn Ident it y 
(“BYOI”) — employees utilize third-
party systems (usually social net-
working sites) as their credentials for 
accessing organization systems (e.g., 
“login using Facebook”);
 ▪ Bring Your Own Net work 

(“BYON”) — employees create their 
own personal network instead of uti-
lizing the organization’s network; or
 ▪ Bring Your Own Wearable 

(“BYOW”) — employees utilize wear-
able technology such as Apple watches 
to access the organization’s systems or 
perform certain job functions.
There are numerous privacy and 

security risks associated with these pro-
grams. For example, an employee might 
understand that in a COPE program the 
company can monitor web searches and 
content and there is little to no expecta-
tion of privacy on the part of the em-
ployee. However, with a BYOD program, 
monitoring web searches and content 
often is viewed as a major violation of the 
employee’s right to privacy.

At its heart, a BYOD policy should 
be designed to maximize the benefits 
that motivated the organization to allow 
BYOD in the first place. To do so, the 
written policy should clearly state the 
organization’s expectations and comport 
with the organization’s acceptable use and 
information security policies. In part, to 
ensure protection of the organization’s 
business information, the organization 
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“Tips on Technology” is a service of 
the E-Discovery and Technology Law 
Section of the Delaware State Bar 
Association.

should also consider requiring employees 
to agree in writing to the terms of the 
BYOD/BYOT policy. Similarly, the policy 
should consider employees’ privacy interest 
and personal/sensitive information (e.g., 
texts, pictures, etc.) and describe measures 
taken by the organization to protect those 
interests and information.

The Sedona Conference® recently 
published The Sedona Conference Com-
mentary on BYOD: Principles and Guid-
ance for Developing Policies and Meeting 
Discovery Obligations (19 Sedona Conf. J. 
495 (forthcoming 2018)) (“Commentary 
on BYOD”), which is designed to help 
organizations develop and implement 
workable and legally defensible BYOD 
policies and practices. The Commentary 
addresses how to determine whether a 
BYOD program is the right choice for an 
organization as well as basic information 
governance requirements for BYOD (i.e., 
security, privacy, accessibility, and dispo-
sition). The Commentary also addresses 
how creating and storing an organization’s 
information on personally-owned devices 
by its employees impacts the organiza-

tion’s litigation preservation and discovery 
obligations.

The Commentary is broken out into 
five principles:

1. Organizations should consider 
their business needs and objectives, 
their legal rights and obligations, and 
the rights and expectations of their 
employees when deciding whether to 
allow, or even require, BYOD;
2. An organization’s BYOD pro-
gram should help achieve its business 
objectives while also protecting both 
business and personal information 
from unauthorized access, disclosure, 
and use; 
3. Employee-owned devices that 
contain unique, relevant ESI should 
be considered sources for discovery;
4. An organization’s BYOD policy 
and practices should minimize the 
storage of — and facilitate the pres-
ervation and collection of — unique, 
relevant ESI from BYOD devices; and
5. Employee-owned devices that 
do not contain unique, relevant ESI 

need not be considered sources for 
discovery.
The Commentary discusses factors 

to consider when determining whether 
to allow or require BYOD, including the 
organization’s workforce, size, and techni-
cal support. In addition, the Commentary 
addresses legal factors pertaining to the 
preservation, discoverability, and acces-
sibility of the organization’s information 
stored on personal devices as well as the 
protection of personal information from 
unauthorized disclosures. The Commen-
tary is a valuable resource for an organi-
zation that is considering implementing 
a form of BYOD or has implemented a 
BYOD program and seeks to ensure that 
its policies meet both business objectives 
and legal standards.  
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The Family Court’s eCourtroom:
Using Modern Yet Simple Technology to Improve the 
Practice of Law and to Provide Access to Justice
By Ryan P. Newell, Esquire

COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

I n August 2017, the Family Court 
unvei led its new eCourtroom. 
With the support of the Richard 
K. Herrmann Technology Inn of 

Court and the Melson-Arsht Inn, the 
Family Court developed a simple, yet 
technologically sound eCourtroom. 
Unlike any other Delaware courtroom, 
the eCourtoom has a private wireless 
network, a wireless printer, tablets at 
the podium, counsel tables, bench, and 
witness stand, and a document camera 
attached to the tablet at the podium. De-
spite much higher initial cost estimates 
for f lat screens, hard wiring, elmos, etc., 
the Family Court was able to install all 
of the technology for approximately 
$11,500 utilizing Microsoft Surface Pros 
and a document camera. 

With its low cost and ease of use, 
the eCourtroom is a model for courts 
in and out of Delaware looking to 
employ sophisticated, yet user-friendly 
technology. Now that the eCourtroom 
has been in use for nearly a year, Chief 
Judge Michael Newell, Judge Robert 
Coonin, who sits in the eCourtroom, 
and Richard Herrmann, the architect of 
the technology, provided their thoughts 
on the past, present, and future of this 
technology. 

What have been the most 
successful uses of the 
technology in the eCourtroom? 

Judge Coonin points to three suc-
cessful uses of the technology. First, be-

cause cell phones have arguably become 
the most common means of communica-
tion (perhaps especially so in families), 
the eCourtroom’s features have made 
records stored on such devices readily 
available. The ability to display full text 
message communications among parties 
has reduced the “he said, she said” argu-
ments that otherwise are typical. Second, 
the simplicity of the document viewer 
in the eCourtroom allows pro se parties 
to swiftly proceed through examina-
tions. Finally, given the eCourtroom’s 
printing capabilities and the ability to 

annotate through the tablets, documents 
can be marked and those depictions can 
be captured by printing the annotated 
version in the eCourtroom. This has 
proven particularly useful in criminal 
cases depicting the scene of the crime or 
in child welfare cases where injuries to 
the victim can be identified.

What have been the biggest 
challenges?  

The first challenge that comes to 
Judge Coonin’s mind is naturally the 
combination of the learning curve and 
a reluctance to try new technology. But, 

“ “With its low cost and ease of use, the eCourtroom 
is a model for courts in and out of Delaware 
looking to employ sophisticated, yet user-friendly 
technology. 

those who regularly appear before Judge 
Coonin have become adept at utilizing 
the eCourtroom’s features. Second, 
because non-attorneys are generally not 
permitted to bring cell phones into the 
Leonard L. Williams Justice Center, the 
Family Court needed to address the issue 
of parties bringing cell phones with evi-
dence to the hearing. With the support 
of the Capitol Police, Judge Coonin now 
uses case management conferences to as-
certain whether mobile device data may 
be relevant to a hearing and, if so, issues 
a Cell Phone Authorization Order that 

allows parties to bring their devices to 
the eCourtoom. Finally, the last problem 
has been a good one. Given the success of 
the eCourtroom, other members of the 
Family Court have expressed interest in 
using the eCourtroom. This has created 
some scheduling difficulties, a problem 
which should be abated if the technology 
is expanded to other courtrooms.

How can the technology in the 
eCourtroom be better utilized in 
the near future?  

While the document camera’s abil-
ity to display text messages and permit 
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annotations via the tablets have been 
the primary uses to date, Herrmann 
expects that the technology can be eas-
ily expanded to other forms of evidence 
presented from a f lash drive, such as 
audio and video. 

Can the eCourtroom be 
replicated for other courtrooms 
in Family Court or for our other 
state courts?

According to Chief Judge Newell, 
the Family Court intends to extend the 
eCourtroom to its courthouses in Kent 
and Sussex Counties.  Even beyond the 
Family Court, members of the Superior 
Court and Court of Common Pleas have 
expressed an interest in learning about 
the eCourtroom’s capabilities. Accord-
ing to Herrmann, “as more judges in 
each of the trial courts are exposed to 
the eCourtroom, they will see the value 
in the use of the technology. Ease of use 
and stability, all at a reasonably low cost, 
are the keys to more successful use of the 
technology in the Courtroom.”
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gift to the Delaware Bar 
Foundation Endowment 
Fund, a gift that will continue 
to give to those most in need.

Melissa Flynn 
Executive Director

Phone: (302) 658-0773 
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How has the eCourtroom 
furthered access to justice?

While the technological capabilities 
have garnered much of the attention 
around the eCourtroom, Chief Judge 
Newell sees another important benefit —  
access to justice. He notes, “a large per-
centage of the litigants in Family Court 
proceedings represent themselves. Family 
Court has an obligation to be technologi-
cally relevant and to be ever cognizant 
of access to justice issues for its litigants. 
Given the nature of our jurisdiction 
(access to children, domestic violence, 
juvenile justice) and the current state of 
technology, a lot of communication be-
tween parties takes place electronically. 
The eCourtroom was designed with both 
lawyers and pro se litigants in mind.”    
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ETHICALLY SPEAKING

By Charles Slanina, Esquire

Did the ABA Just Take a Step 
Toward Requiring Self-Reporting?

W e all know of the duty 
(albeit limited) to report 
another attorney’s mis-
conduct. (See, November 

1996 article “Is there Really a Duty to 
Report Misconduct?”) The duty is lim-
ited in scope and there are exceptions as 
to when it applies. The duty to report 
misconduct can be trumped by the duty 
to maintain a client confidence. Rule 
8.3(c) of the Delaware Lawyers’ Rules of 
Professional Conduct. It does not apply to 
a lawyer retained to represent the lawyer 
whose professional conduct is in question. 
Comment [4] Delaware Supreme Court 
Rule. It does not apply to members of the 
Delaware Lawyers Assistance Program 
and the Professional Guidance Commit-
tee, the Delaware State Bar Association 
Fee Dispute Committee, or the DSBA 
Ethics Opinion Committee (Inactive). 

However, it has long been held that 
the rule does not require self-reporting. 
In other words, it is not an additional 
violation for an attorney not to report 
his or her own violation. One exception 
to this requirement is obscurely located 
in Board Procedural Rule 16(k) which 
requires a lawyer who is charged with or 
convicted of a felony, within or outside 
of the state, to report such charge or 
conviction within ten days to the Office 
of Disciplinary Counsel. 

Could that change? The American Bar 
Association Standing Committee on Eth-
ics and Professional Responsibility issued 

Formal Opinion 481 on April 17, 2018. 
That Opinion is titled “A Lawyer’s Duty 
to Inform a Current or Former Client of 
the Lawyer’s Material Error.” It sets out 
an objective standard by which attorneys 
should evaluate their own conduct with 
regard to whether the client need be ad-
vised of the error. 

The Opinion finds that this duty to 
self-report error to the client arises from 
the Rule 1.4(a)(3) duty of an attorney to 
keep a client reasonably informed about 
the status of the matter. Rule 1.4(b) also 
requires a lawyer explain the matter to the 
extent reasonably necessary to permit the 
client to make informed decisions about 
the representation. Specifically, the Com-
mittee found that Rule 1.4 of the Model 
Rules of Professional Conduct requires 
an attorney to advise a client if a “mate-
rial error” is committed. The Committee 
imposes a duty on the offending lawyer to 
attempt to analyze the situation as if a “dis-
interested lawyer” would conclude that the 
error is (a) reasonably likely to harm or 
prejudice a client; or (b) of such a nature 
that it would reasonably cause a client to 
consider terminating the representation 
even in the absence of harm or prejudice. 

The Opinion limits the obligation to 
inform clients of a material error to cur-
rent clients. The Committee found that 
substantive law, rather than the Rules of 
Professional Conduct, controls whether an 
attorney-client relationship exists or when 
it ends. Examples noted in the opinion 

included where the lawyer’s engagement 
letters state that the representation will 
conclude upon the lawyer sending a 
final invoice or when the lawyer sends a 
disengagement letter upon the comple-
tion of the matter. The Committee also 
cites Rule 1.16 as a basis for determining 
when an attorney-client relationship has 
ended including when the client has ter-
minated the representation or the parties 
have taken overt acts inconsistent with a 
continuation of the attorney-client rela-
tionship. The Committee added that if a 
lawyer represents a client in more than one 
matter, the client is a current client if any 
one of those matters is active or open. The 
Committee declined to extend this obli-
gation to disclose error to former clients 
based on the language found in Rule 1.4. 
Four of the five subparts in Model Rule 
1.4(a) expressly refer to “the client.” Nei-
ther Model Rule 1.4 nor the Comments 
to the Rule impose on lawyers a duty to 
communicate with former clients. 

The Opinion considered whether 
Model Rule 1.16 dealing with declin-
ing or terminating representation might 
provide a basis to extend the obligation to 
former clients. Model Rule 1.16(d) states 
that upon termination of a representation, 
“a lawyer shall take steps to the extent 
reasonably practicable to protect a client’s 
interests, such as giving reasonable notice 
to the client, allowing time for employ-
ment of other counsel, surrendering 
papers and property to which the client 
is entitled, and refunding any advance 
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payment of fee[s] or expense[s] that has 
not been earned or incurred.”  

The Committee found that these 
obligations to former and non-clients 
did not create a duty to inform former 
clients of material errors for at least two 
reasons:  the application of that Rule 
suggests that the error would have to 
be discovered while the client was a 
former client in order to bring the duty 
to disclose back within the Rule 1.4 
client communication duty. Also, Rule 
1.16(d) is limited to its terms to actions 
taken at the time that the attorney-client 
relationship ends (or soon after), and the 
Committee found that it could not be 
reasonably construed to apply to required 
disclosure of material errors discovered 
months or years later. 

If an attorney becomes aware that they 
violated a Professional Conduct Rule in 
the course of a representation, the Com-
mittee’s application of Rule 1.4 to such an 
“error” could be read to require disclosure 
to the client. As Comment [1] to Rule 8.3 
notes, “Reporting a violation is especially 
important where the victim is unlikely to 
discover the offense.”  

Will a future ABA Opinion expand 
the scope of Rule 1.4 again to require 
attorneys to advise clients of that option? 
There is a strong policy argument for 
limiting the scope of such errors requiring 
disclosure to those involving malpractice 
rather than violations of the Professional 
Conduct Rules. First, not all violations of 
the Professional Conduct Rules constitute 
malpractice or necessarily have an effect 
on a client’s matter. Beyond that, the 
language used in Rule 1.4 requiring the at-
torney to consult with the client about the 
means by which the client’s objectives are 
to be accomplished and to keep the client 
reasonably informed about the status of 

““It is not difficult to foresee a client claim of 
prejudice or harm as a result of not being informed 
that their attorney was (or could) face discipline 
including disqualification, public censure, or even 
suspension, making the attorney less effective or 
even unavailable to the client. 

the matter do not necessary implicate the 
client’s need to know about an attorney 
violation of a Professional Conduct Rule. 
This view is bolstered by the fact that the 
client is not a party in any disciplinary 
action that might result from reporting 
the attorney’s violation. Rule 15(h) of the 
Rules of Disciplinary Procedure. The dis-
ciplinary process itself is not intended to 
provide money damages to the client, nor 
can the disciplinary process provide the 
client relief in the underlying legal matter. 

Nevertheless, attorneys have been 
sued civilly by clients where they have 
failed to detect and avoid a conflict of 
interest which later required the client 
to incur additional costs of securing 

replacement counsel. It is not difficult 
to foresee a client claim of prejudice or 
harm as a result of not being informed 
that their attorney was (or could) face dis-
cipline including disqualification, public 
censure, or even suspension, making the 
attorney less effective or even unavailable 
to the client. 

As always, honesty and candor as part 
of good communication with the client is 
the best practice. In light of ABA Formal 
Opinion 481, it is now not just a good 
idea, it may be the Rule.

“Ethically Speaking” is intended to stimulate 
awareness of ethical issues. It is not intended as legal 
advice nor does it necessarily represent the opinion of 
the Delaware State Bar Association.  

“Ethically Speaking” is available online. Col-
umns from the past five years are available on www.
dsba.org.  
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A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

DE-LAP ZONE

Straight Talk About Lawyer Fitness 
and Wellness

“A ccording to the Rules of 
Professional Conduct an 
attorney must be fit. The 
astute attorney, however, 

understands that fitness means more than 
just fitness of legal expertise; it means also 
those qualities of physical, mental and psy-
chological health that enables a lawyer to 
carry out the demands and the responsibili-
ties to their clients and to their profession. 
More specifically, the fit attorney practices 
law while practicing personal wellness. And, 
we know too that wellness leads to a bal-
anced lifestyle.”1 

Are You Fit to Be an Attorney?
Membership in the Delaware Bar is a 

privilege, not a right, burdened with condi-
tions. Compliance with those conditions is 
essential at the moment of admission; but 
it is equally essential afterwards through 
your professional career as a lawyer or judge.

Let’s Talk Straight!
National data supports that without a 

balanced lifestyle, lawyers and judges are 
at high risk to burnout. Sadly, many legal 
professionals are too exhausted, too isolated, 
and too stressed to realize their best selves.

In a 2017 article in the New York Times, 
attention is brought to the lack of wellness, 
as well as the downward spiral, of a high-
powered Silicon Valley attorney who died 
of a drug overdose.

Through the lens of his ex-wife’s inves-
tigation and findings, we learn of a riveting 
tale and heartbreaking account of a web of 

drug abuse in his profession — the unplugged legal profession. This was ever 
more apparent at his memorial service:

At Peter’s memorial service in 2015 — held in a place he loved, with 
sweeping views of the Pacific — a young associate from his firm stood up 
to speak of their friendship and of the bands they sometimes went to see 
together, only to break down in tears. Quite a few of the lawyers attending 
the service were bent over their phones, reading, and tapping out emails. 
Their friend and colleague was dead, and yet they couldn’t stop working 
long enough to listen to what was being said about him.2

Today, national studies give us data showing evidence that often the problems 
start in law school. The authors of a law school study,3 referenced below, describe 
their survey of 15 law schools across the country as “the first multi-school study 
in more than 20 years to address law student use of alcohol and street drugs, and 
the first-ever multi-school study to explore prescription drug use and the mental 
health concerns and help seeking attitudes of law students.”  Their conclusion is that 
suffering in silence sums up what is going on in the law schools and the profession. 

More specifically, 37 percent of law students screened positive for anxiety while 
among other graduate students, the rate was 5 percent. An appalling six percent 
of law students have thought seriously about suicide within the past year. Only 
four percent of the students had actually consulted a health professional for help. 
What is keeping them from asking for help?  

DE-LAP, and many others, believe it is the stigma, as well as the fear, that 
getting help would hurt them professionally. Half of the students believed that 
they would have a better chance at admission if they simply hid the mental health 
issues or substance abuse problems. 

The Pitfalls of Law School and The Pitfalls of the Profession
Law school has much to offer as does the legal profession. We know that the 

environment is a stimulating one. Equally as important, we understand that we 
are getting to know other like-minded students and peers who share our interests, 
and who are trained to be part of this exciting profession. On the other hand, and 
in spite of these positives, there are bumps in the road.

These bumps can include heavy workloads, high expectations, competitions, 
fear of failure, outside pressures and expectations, finding the right job, law school 
debts, and perfectionism. Unfortunately, many law students learn to mask their 
vulnerabilities. Sadly, this all too often carries forward in their professional career. 
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DE-LAP (continued on page 23)

Patrick R. Krill, who is the former 
Director of the Hazelden Betty for Foun-
dation’s program for legal professionals, 
introduced a study on practicing lawyers. 
The conclusions were striking. Attorneys 
experience problematic drinking that is 
hazardous, harmful, or otherwise gener-
ally consistent with alcohol use disorders at 
a rate much higher than other populations 
(The general public is at one percent).4

These levels of problematic drink-
ing have a strong association with both 
personal and professional characteristics, 
most notably sex, age, years in practice, 
position within firm, and work environ-
ment. Depression, anxiety, and stress are 
also significant problems for the legal 
profession and most notably associated 
with the same personal and professional 
characteristic. 

Become A Healthy Lawyer – 
PRIDE: Personal Responsibility 
in Developing Excellence

A movement to improve well-being in 
the legal profession has started. The cul-
tural change is here. In The Path to Lawyer 
Well-Being: Practical Recommendations for 
Positive Change 4 by the ABA’s National 
Task Force on Lawyer Well-Being, initi-
ated by the Commission on Lawyers As-
sistance Programs (undersigned DE-LAP 
Director was a peer adviser); the National 
Organization of Bar counsel (NOBC), 
and the Association of Professional Re-
sponsibility Lawyers (APRL), lawyer well-
being is defined as, “a continuous process 
whereby lawyers seek to thrive in each of 
the following areas: emotional health; oc-
cupational pursuits; creative or intellectual 
endeavors; sense of spirituality or greater 
purpose in life; physical health and social 
connections with others.”

The study confirms that lawyer well-
being is part of a lawyer’s ethical duty 
of competence. This includes making 
healthy positive work/life choices to as-
sure not only a quality of life within their 
families and communities, but also to 
help them make responsible decisions. It 
is a process. 

Lawyer well-being is a continuous 
process and is a way of life — one that 
needs to be supported by law schools, 

DE-LAP
Wellness Tips ©
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PHYSICAL DIMENSION: This dimension is related to sound nutritional 
practices, maintaining proper weight, participating in regular exercise, 
getting enough sleep, engaging in physical activity, avoiding risky behavior, 
and restricting intake of harmful substances.

CAREER DIMENSION: This dimension is related to finding balance among 
various life roles as people engage in fulfilling work and related 
activities, and identifying leisure activities that will provide a sense 
of life satisfaction.

EMOTIONAL DIMENSION: This dimension is related to understanding 
personal feelings, maintaining a relatively even emotional state, accepting 
one’s own limitations, expressing emotions effectively, adjusting to 
change, and maintaining good, healthy relationships with other people.

SOCIAL DIMENSION: This dimension is related to sharing friendships, 
family relationships, and group memberships. It entails using empathy 
and active listening skills, care genuinely about other people, being open 
to care from other people, and committing to the common good of the 
community, the legal profession, the nation and the world.

SPIRITUAL DIMENSION: This dimension is related to maintaining a sense 
that life is meaningful, employing a continuing quest for value and 
purpose, searching for clarity, committing to peace and contentment in 
life, and developing the fortitude to continue in the face of obstacles.5

the judiciary, bar associations, lawyers’ 
assistance programs, malpractice carri-
ers, and lawyers. Without wellness, the 
legal profession incurs lost productivity, 
poor client service, more mistakes, and 
turnover. On the other hand, through 
wellness, lawyers find resilience, energy 
management, focus, control, and bal-
ance.

A Safe Place to Turn to and to 
Learn

Learn the difference between legal 
skills and life skills. The Delaware Law-

yers Assistance Program (DE-LAP) was 
created to confidentially expand help to 
judges and lawyers with substance abuse/
dependence and/or mental and physical 
health problems, wellness, and resilience.

Mission Statement: The Mission of 
The Delaware Lawyers Assistance Pro-
gram (DE-LAP) is to provide confidential 
assistance to Judges and Lawyers. Our 
goal is to help individuals identify prob-
lems affecting their work productivity 
and/or their quality of life while assisting 
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A Spiritual Lesson Learned
Slow Down and Miracles Abound

Power in the insect
Power in the sea

Power in the snow falling silently
Power in the blossom

Power in the stone
Power in the song being sung alone

Power in the wheatfield
Power in the rain

Power in the sunlight and the hurricane
Power in the silence
Power in the flame

Power in the sound of the lover’s name

From “Looking East” by Jackson Browne1

By R. Judson Scaggs, Jr., Esquire

I n case you have been practicing law 
under a rock and have not heard: 
our profession is highly stressful. 
Lawyers have a significantly higher 

risk of career dissatisfaction, depression, 
anxiety, alcoholism, drug addiction and 
suicide than the general population and 
other professions. The good news is the 
growing movement to do something about 
the negative impacts of practicing law. Bar 
associations, lawyer assistance programs 
(including our DE-LAP program in 
Delaware), in-house legal departments, 
and law firms are now, much more than 
in the past, seeking to provide wellness 
training and opportunities.

The typical wellness advice includes 
practicing mindfulness, staying engaged 
with friends and family, reserving “down 
time” for yourself, exercising and eating a 
healthy diet, among many other tips and 
practices. The goal, it seems to me, is for 

each person to integrate the practices that 
worked best for them into a healthy and 
sustainable lifestyle. I have not achieved 
that goal. I do not have life, or practic-
ing law, figured out. I just keep trying. 
I am not a lifestyle guru or motivational 
speaker and I am highly skeptical of most 
of them. I can only share a snippet from 
my recent experience and what I think I 
learned from it.

1. I Gain Spiritually From Losses, 
Not Accomplishments.

About 12 years ago, my family rescued 
a German Shepherd, Belle, who became 
my best friend. We ran, hiked, camped, 
and hung out together constantly. I esti-
mate that we traveled about 3,000 miles 
together on foot and paw.

As the years went by, and we got older, 
we slowed down on our runs. Dogs age 
much more quickly than people. Belle 

got downright old, so we just walked. My 
achievement oriented mind saw this slow-
ing as a negative. I was conditioned to run 
faster, bill more hours, make more money, 
live in the best neighborhood, and get your 
kids into the best schools. This walking 
frustrated and, quite frankly, bored me. 
How would I stay in shape? The landscape 
just seemed to pass by me too slowly. 
Belle, however, was always alert, engaged, 
exploring — even going at a walking pace 
at age 10. I noticed that she seemed to 
perceive more about trees, weeds, rocks, 
birds and nature in general, than I could. 
Her calm acceptance of the world while 
observing it in detail seemed so unbur-
dened by human anxiety and ambition. I 
realized over time that I wanted what she 
had. I started to look more closely. I started 
noticing the different birds, different trees, 
animal tracks, types of clouds, and more. I 
discovered that I wanted to identify trees, 
birds, turtles, butterf lies, tracks, scat, 
clouds, etc. I bought field guides. I read 
them. I noticed more detail and learned 
a lot. More importantly, without trying, 
my perspective changed. I acquired an 
undeniable awareness that there was more 
going on than what I could perceive, more 
to our world than what I learned in sci-
ence class. It seemed to be a great oneness 
and connection. My connection to, and 
perception of, our world changed because 
Belle and I lost the ability to move as fast.

2. When I Slow Down, Miracles 
Are Everywhere.

When I slow down, look closely and 
take the time to learn, I constantly dis-
cover amazing facts that show the con-
nectedness of all creation. A few examples:

 ▪ Black crowned sparrows, who 
weigh one ounce, migrate from Cana-
da and Alaska to Southern California 
and Mexico. One group was captured 
in Seattle and flown in crates to New 
Jersey. Within a few hours of release, 
they had reoriented themselves and 
were heading directly toward South-
ern California and Mexico.2

 ▪ Researchers at Columbia Univer-
sity discovered that admissions to hos-
pitals in New York City for asthma in 
a given area fell by 25 perfect when the 



23DSBA Bar Journal | June 2018

Carol P. Waldhauser is the Executive 
Director of the Delaware Lawyers As-
sistance Program and can be reached 
at cwaldhauser@de-lap.org.

them in developing effective solutions for 
those problems, thereby culminating in 
a workplace atmosphere that encourages 
health and wellness, professional growth, 
and maintains the integrity of the legal 
profession.

Confidentiality is the cornerstone of 
DE-LAP. All interactions with DE-LAP 
are held in strict confidence according to 
the Delaware Lawyers’ Rules of Profes-
sional Conduct Rule 8.3(c.) In fact, any 
legal professional that seeks assistance as 
a self-referral can be assured that their 
information will be held in the strictest 
confidence. Similarly, those who are 
concerned about a co-worker, peer, or 
other legal professional are guaranteed 
the same confidentiality.

For additional information on well-
ness or assistance, call Carol Waldhauser, 
(Certified Wellness Inventory Coach) at 
(302) 777-0124 or e-mail cwaldhauser@
de-lap.org. Please take note of the upcom-
ing seminar series titled Behind the Cool 

number of trees in that area increased 
by 343 per square kilometer.3 
 ▪ Paper wasps, who have no brains 

— only minuscule sets of neural gan-
glia — can recognize the face of every 
individual in their colony.4 
 ▪ The buds of trees expand and 

contract on regular schedules based 
on the alignment of the earth, moon 
and a third planet (Oak-Mars, Beech-
Saturn, Birch-Venus, etc.).5 

3. Day Follows Night.
Belle died in January 2018. I was dev-

astated with grief. I just kept walking and 
looking and getting by. My grief turned 
slowly into gratitude for having Belle in 
my life and for what she taught me. Today, 
a German Shepherd puppy plays in our 
yard and sleeps in our bed. I still practice 
law. It is still stressful and requires hard 
work. I continue to walk through woods. 
I will pull my Jeep off the road and get 
out to identify an interesting bird, tree, or 
animal track. I am not looking forward to 
my next loss, but when it comes — and 
it will come — I just hope to slow down 
and see what it might have to offer me.  

Notes:
1.  This is a really great song. You should check it out.  

It has not only a spiritual-nature message, but also a 
strong social justice theme.

2.  Ackerman, Jennifer. The Genius of Birds, p. 195-96 
(Penguin Books 2016).

3.  Robbins, Jim. The Man Who Planted Trees, p. 130 
(Spiegel & Grau, 2015).

4.  deWaal, Frans.  Are We Smart Enough to Know 
How Smart Animals Are? p. 73 (W.W. Norton & Com-
pany, 2016)

5. Hageneder, Fred, The Spirit of Trees, pp. 48-49 (Flo-
ris Books, 3d Ed. 2017).

DE-LAP (continued from page 21)

R. Judson Scaggs, Jr. practices cor-
porate litigation at Morris Nichols Arsht 
& Tunnell LLP. He assists impaired and 
transitioning attorneys through his work 
as Chairman of Delaware’s Lawyers 
Assistance Committee and is a frequent 
speaker on lawyer addiction, recovery 
and life transition. He can be reached 
at rscaggs@mnat.com.

Image: Lawyering In the 21st Century 
that focuses on life skills; upcoming free 
podcasts with professionals in the field; 
Move-It Mondays; and our new Book 
Club. Additional information is on the 
Wellness page of www.de-lap.org.  

Notes:
1. Waldhauser, Carol. “Wellness Talk for Lawyers.” 

Wellness and Balance | Delaware Lawyers Assis-
tance Program. Accessed May 24, 2018. http://www.
de-lap.org/wellness_docs.htm..

2. Zimmerman, Eilene. “The Lawyer, the Addict.” The 
New York Times. July 15, 2017. Accessed May 24, 
2018. https://www.nytimes.com/2017/07/15/busi-
ness/lawyers-addiction-mental-health.html.

3. Organ, Jerome M., David B. Jaffe, and Katherine 
M. Bender. “Suffering in Silence: The Survey of Law 
Student Well-Being and the Reluctance of Law Stu-
dents to Seek Help for Substance Use and Mental 
Health Concerns.” Journal of Legal Education. Ac-
cessed May 24, 2018. https://jle.aals.org/home/
vol66/iss1/13/.

4. Krill, Patrick R., Ryan Johnson, and Linda Albert. 
“The Prevalence of Substance Use and Other Mental 
Health Concerns Among American Attorneys.” Jour-
nal of Addiction Medicine 10, no. 1 (2016): 46-52.

5. Leutenberg, Ester A., and John Liptak. The Wellness 
Lifestyle Workbook: Self-assessments, Exercises & 
Educational Handouts. Duluth, MN: Whole Person 
Associates, 2009.

Are you tired of reading a book and being unable 
to share your feelings about what you’ve read?

Sponsored by DE-LAP/DSBA
WHEN:  Every 6 weeks (Dates TBD)
TIME: 5:15 p.m. - 7:00 p.m. (or when you need to leave)
WHERE:  DSBA, 405 N. King Street, 2nd floor

Specia lty c offees and teas, as we l l as 
decadent and healthy munchies wil l be of fered.

This is a new way to network, laugh 
and talk.  For more information 
and book selections contact Carol 
Waldhauser at 302-777-0124 or 
e-mail cwaldhauser@de-lap.org.

Join us
for the first

BAR BOOK CLUB
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D id you know that everyone of 
us humans, without excep-
tion, remains connected to 
his or her roots, as if by an 

invisible umbilical cord that remains 
with us all our lives. This thread stores 
information and memories that binds 
each of us to our previous generations, all 
the way back to the dawn of humanity. It 
carries our genetic code, the strengths and 
weaknesses we inherited from our ances-
tors, the strengths and weaknesses of our 
immune system, our personality traits, as 
well as our personal tastes, which guide 
us through multitudes of choices every 
single day throughout our lives.  

But, what has not always been obvi-
ous to scientists until recently, is that 
this link that connects each of us with 
our past is not static or preformatted as 
originally thought. Constantly through-
out life, from the moment we are born, 
this invisible thread keeps changing and 

You Are in Charge of 
Your Own Health

evolving and creating, for each of us, an 
individual path based on the choices we 
make about the food we eat, the careers 
we pursue, the environment we live in, 
the people we associate with, the quality 
of our sleep and the thoughts on which 
we dwell.  As life continues to change the 
genetic information we inherited from our 
past, our own organic self changes with it. 
That means that although our inherited 
genes remain the same, the expression of 
these genes changes constantly. In other 
words, our DNA, in and of itself, does not 
predetermine our health or our longevity. 
In fact, how each of us chooses to treat 
our bodies, minds, and souls, becomes the 
determining factors. The science of this 
singularity is referred to as epigenetics. 

Now, if you are asking what any of this 
has to do with your health and wellbeing, 
the answer is: Everything! The food you 
eat, the company you keep, your sleep, 
the toxins in your home and office, your 

innermost feelings of pleasure, loneli-
ness, anger, frustration, stress, worry, or 
contentment — all communicate with 
every organ in your body to either keep 
you healthy, energized, focused, and well, 
or cause you distress and disease.

How Does our Lifestyle 
Influence Epigenetic Changes?

With the growth of the field of epi-
genetics came the understanding that 
both the environment and individual 
lifestyle directly interacts with our ge-
nome to inf luence epigenetic change. 
We now know that from the moment 
of conception until we die, our lifestyle 
and environmental factors play a major 
role in preventing or developing chronic 
diseases, behavioral disorders, gut issues, 
heart and vascular diseases, and cancer. 
It is done through a complex network of 
communication pathways that connects 
every cell in our body to every other cell 
and to our body as a whole. In light of 
the growing epidemic of chronic illnesses 
affecting millions in this country, western 
medicine is paying the price of fragment-
ing health care into specialties without 
regard or understanding of the whole 
person within whom our body and mind 
reside. Epigenetic changes start occurring 
in the womb, and continue over the full 
course of a human life span and their ef-
fects are cumulative.

But, the news is not all bad. Changes 
to our genes can go both ways, so disease 
causing changes can, in many cases, be re-
versed. Our brains also continue to evolve 
throughout our lives, and can improve at 
any age through a process called neuro-

By Rina Marks
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Health, Wellness & Lifestyle Coach; 
a Mind Body Medicine Practitioner; a 
Certified Positive Psychology Coach; 
Wellness Inventory Coach and a Cer-
t i f ied Funct ional Medic ine Heal th 
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genesis. New approaches to preventing 
and reversing chronic and autoimmune 
diseases and regenerating the brain are 
being examined by researchers around 
the globe, and new guidelines are being 
published continuously. 

So, what can you do to create posi-
tive epigenetic changes in your body, 
encourage neurogenesis of your brain, 
add years to your life, and quality of life 
to your years?

As we have all heard time and time 
again, legal professionals are more at 
risk for physical and mental illnesses 
than most others. At the same time, an 
ever-growing body of evidence continues 
to demonstrate that with a few lifestyle 
changes most people can mitigate or 
even reverse the negative effects of many 
bad habits. 

For the purpose of this article, I chose 
to focus on the following list of factors 
which, in my experience, proved to be 
most effective. However, as you read 
through this list, please remember that 
there is no one piece of advice that fits all. 
Everyone is a unique individual, and the 
best nutrition and lifestyle modifications 
must be individualized. 

1. Manage Your Stressors 
Being constantly under pressure with 

no relief in sight, plays havoc with our 
body, our brain, and our mental state. If 

left unchecked, physical damages start 
to negatively alter our DNA expression.

To break the constant state of stress:
 ▪ Create a few moments of stillness 

each day.
 ▪ If you are up to it, learn to 

meditate. Even with just two min-
utes each day, you will be richly 
rewarded. 
 ▪ Every so often give your breath 

the attention it deserves, and take a 
minute to take a few deep breaths to 
clear your mind.

2. Food
It is important to remember that 

there are no diet rules that equally ap-
ply to everyone, but some fundamental 
steps can help:

 ▪ Include a wide variety of differ-
ent vegetables in each meal.
 ▪ Eat organic fruits and vegetables 

whenever you can to minimize in-
gestion of toxins. 
 ▪ Drink water throughout your 

day to keep hydrated.
 ▪ If you eat animal products make 

sure the animals were grass-fed and 
free to roam outdoors. 
 ▪ Restrict your eating time so that 

you do not eat late in the evening, 
thus creating 12 plus hours of con-
tinuous fast each day. This habit has 
been shown to help control blood 
sugar, weight, and enhance the 
health of your friendly gut microbes. 

3. Movement
Our bodies were made for motion. 

To keep our bodies agile into old age we 
must keep moving throughout the day.

 ▪ Walk at least 10,000 steps a day.
 ▪ Do strength training a few times 

a week. 
 ▪ Introduce “deskercise” to your 

routine. It is free, and does not 
require special equipment. Google 
the word and get started.

4. Sleep
Remember that your brain, your 

gut, and every cell in your body repair 
and renew while you sleep. If you sleep 
soundly through the night and wake 
up energized — count your blessings. 
If not, try some of the following rec-
ommendations to create sleep inducing 
night-time rituals: 

 ▪ Disconnecting from tech equip-
ment at least 90 minutes before 
retiring for the night.
 ▪ Make sure your bedroom is dark, 

with no visible blue lights.
 ▪ Refrain from activities that cause 

your brain continuous anxiety filled 
commotion.
 ▪ If you have trouble falling asleep, 

do not fret. Take advantage of your 
last waking moments of your day to 
appreciate what you have; express 
gratitude for the people you love; 
thank your body for being this 
amazing healing machine; promise 
to treat it with the respect it de-
serves; and have a good night!   
If you wish to have more informa-

tion or resources on these or other 
lifestyle healing habits, please contact 
Rina Marks at: doc@marksofwellness.
com.  

“ “With the growth of the f ield of epigenetics came 
the understanding that both the environment and 
individual l ifestyle direc t ly interac ts with our  
genome to inf luence epigenetic change. 
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A Whole Person Approach  
to Optimal Wellbeing 
and Performance
By James Strohecker, CEO, WellPeople

T he challenges of living in the high stress and accelerating change of twenty-
first  century culture is driving us to develop new self-care and resiliency skills, 
to enable us to maximize our capacity to sustain high level performance, and 
to maintain a healthy balance between our personal and professional lives.

What is the ultimate downside of continually pushing ourselves to perform in a 
highly stressful and demanding professional environment without properly attending 
to our personal health and wellbeing, and without recharging our personal batteries? 

Burnout.
When we experience burnout we are drained of physical, mental, and emotional 

energy, and have a diminished capacity to perform in all areas of our lives. Along the way 
we may experience substance abuse, anxiety, depression, challenges with our relation-
ships, and a compromised level of health and wellbeing. It does not have to be this way.

Our prior education and professional development has done little to cultivate self-
care and resiliency skills, but this is beginning to change in many fields, including the 
legal profession. Self-care practices such as meditation, mindfulness, and yoga, once 
considered to be on the fringe, have gained widespread cultural acceptance and are 
increasingly practiced in corporate, healthcare, academic fields and even in the military. 
The new focus on building resiliency as an approach to support personal and profes-
sional wellbeing is gaining traction.

What is a good starting point for you that can provide immediate 
benefits?  

Breathe.
Breathing is so essential to life that we can only live a few minutes without breath-

ing. Yet, few of us breath fully and deeply on a regular basis. As a culture we tend to 
be shallow breathers and frequently we may find ourselves holding our breath when 
under stress.

Take a moment to notice how you are breathing right now. You do not need to do 
anything about it, just be aware of nature and quality of your breathing. However, 
if we want to gain the most benefit from mindful breathing, we will first want to 
understand the many positive and practical ways that breathing impacts us. And, the 
most effective way to do this is to look at breathing from a whole person perspective, 
though the lens of the wellness wheel (Wellness Energy System).

The Wellness Energy System was developed by wellness pioneer, John W. Travis, 
MD, MPH, as the foundation for the Wellness Inventory, the original whole person 

assessment. This is an excellent model 
for viewing our state of overall wellbe-
ing though a whole person lens of 12 
basic life processes that we experience on 
a daily basis.

To understand how fundamental the 
smooth expression of the 12 life processes 
are to our fundamental wellbeing, think 
of a newborn baby and the immediate 
expression of the 6 dimensions from 
Breathing to Thinking. 

What is the first thing a newborn baby 
must do after leaving the womb? Breathe. 
The baby then begins Sensing her new en-
vironment and Moving her arms and legs. 
The new incoming sensory information 
begins to initiate cognitive processes — 
Thinking. The baby begins to experience 
affect or Feelings and may cry when she 
feels hungry and is then fed — Eating.   

The Wellness Energy System is also 
a powerful tool for helping us to manage 
our energy by balancing our daily energy 
input and our energy output. When we are 
maintaining a dynamic balance between 
our energy input and energy output, we 
can sustain a higher level of performance 
while experiencing greater balance be-
tween our personal and professional lives. 

Burnout and a diminished level of 
wellbeing can occur when our energy 
output exceeds our energy input over an 
extended period of time. It is simple math.

Some Benefits of Mindful 
Breathing

Breathing is the most fundamental of 
the 12 life processes, and it is our primary 
energy input. Mindful, self-regulated 
breathing is one of our most powerful 
tools to manage our energy and cultivate a 
sense of positive wellbeing. The breathing 
process has such a direct impact  on the 
other life processes, that we can use it to il-
lustrate how the 12 life processes function 
as a dynamic system of interdependent 
elements, each connected to, affected by, 
and influencing the other life processes. 

For this reason, when you engage in a 
positive self-care activity (such as mindful 
breathing), you may experience a whole 
range of positive “side effects” in other areas 
of the wheel, and this can motivate for us 
to continue the activity.  
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People who practice any form of mind-
ful, self-regulated breathing tend to notice 
three benefits that relate to the Sensing, 
Feeling, and Thinking dimensions.

Sensing. We may notice that our 
sensory awareness is heightened, and we 
feel more present. Our situational aware-
ness is heightened. 

Feeling. The grip of feelings of 
anxiety, worry, or anger may begin to be 
lessened. We feel calmer and more emo-
tionally balanced.

Thinking. When our breath is calm 
and balanced, our mind is calm and fo-
cused. It is like a mathematical equation. 
That is why breathing is central to yoga 
and meditation.

Breathing Awareness Practice   
Sit quietly in a comfortable position. 

Take a deep, letting go kind of breath.
 ▪ Now allow your attention to focus 

on your breath.
 ▪ Notice the movement of the in-

breath and the out-breath. 
 ▪ Listen to the sound of the air as it 

enters your nose or mouth 
 ▪ Are you breathing more through 

your mouth or through your nose? 
 ▪ Is your breathing shallow or deep?
 ▪ Are you breathing more with your 

chest, or more in your belly?

 ▪ Are you breathing smoothly with 
a sense of ease, or is your breathing 
more labored, with a sense of con-
striction?
 ▪ Is your posture supporting ease 

in your breathing? If not, adjust your 
posture to open up your breathing.
 ▪ Are you able to stay focused on 

your breath? Or, are you beginning 
to focus on your thoughts? If so, just 
return your focus to your breath.
 ▪ Continue to notice your breath for 

five more cycles of breathing.  
What did you notice about your breath-

ing in this exercise? Write down your ob-
servations. This is a good exercise to raise 
awareness of your breathing process and 
make you curious about your breathing. 
Following the experience of this simple 
exercise, you may discover that you are 
beginning to notice your breathing periodi-
cally throughout the day. 

Some Practical Breathing Tips 
to Support Personal Wellbeing

Take a Breath! As you focus on your 
computer screen you may notice that your 
breath has completely stopped or is very 
shallow. Take a breath!

Stressed? Remember to Breathe! 
When you are feeling a high level of stress 
during the day, remember to breathe. Take 
a deep breath.  

Take a Breathing Break. Follow 
your in-breath and out-breath for one 
minute (set the timer on your cell phone). 
Notice how you feel. With practice you 
can begin to cultivate deeper breathing 
with each breath. You can also extend the 
duration of the exercise to maximize the 
benefit. Notice how even a short breathing 
break can be like a reset button for your 
current mental and emotional state.

Start a Breathing Practice. This is 
a proactive way to not just counter stress, 
but to promote your state of personal well-
being. Choose a specific time of the day 
when you can do a more extended breath-
ing practice. (Morning is great as it allows 
you to calibrate yourself for the day.)

Start with a couple of minutes and 
build to five minutes. Cultivate slow, 
calm, relaxed, and deep breathing. Follow 
your inbreath and allow your chest and 
your belly to fill, and then allow yourself 
to slowly exhale. Repeat with the slow, 
calm and fully inhale and exhale. Notice 
how you feel. How has it affected your 
mind? Is it clear and focused? How are 
you feeling emotionally? Are you feeling 
more calm and centered? You are doing a 
master reset for the whole day! 

Like to Learn More about Mindful 
Breathing and the Wellness 
Inventory?

Based on the Wellness Energy System 
and the 12-dimensions model, Wellness 
Inventory is an online, whole person assess-
ment and life-balance program that pro-
motes sustainable improvement in people’s 
lives. The innovative program supports a 
higher level of personal wellbeing, profes-
sional performance, and an enhanced 
capacity for optimal living. For more 
information contact Carol Waldhauser, 
Executive Director of DE-LAP at (302) 
777-0124 or e-mail cwaldhauser@de-lap.
org or go to www.WellPeople.com.  

James Strohecker is CEO and co-
founder of HealthWorld Online, the 
world’s first Internet network for well-
ness, healthy living, and alternative 
medicine. He is co-creator of the 
Wellness Inventory assessment and 
life-balance program and the Wellness 
Inventory Certification Training. He can 
be reached at jim@healthy.net.

The Energy Wellness System
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DOMINIQUE DUMOUCHEL

302-661-4573  |  dominique.dumouchel@glenmede.com

Glenmede was created as an independent trust company  
over 60 years ago to serve as investment manager and trustee  

of the Pew family’s charitable interests. Today, we manage  
$40 billion for high-net-worth individuals and families, 

endowments, foundations and institutional clients.

Glenmede is pleased to welcome

to the Wilmington office as  
Business Development Director.

1201 N. MARKET STREET, SUITE 1501, WILMINGTON, DE 19801-1163

Glenmede’s services are best suited to those with $5 million or more to invest.

glenmede.com         @glenmede         /company/glenmede

If you want to 
experience the 
joy of helping 

your peers, 
DE-LAP wants 

you!  

Call (302) 777-0124 or  
e-mail cwaldhauser@de-lap.org 
to complete our Volunteer 

Application and Agreement 
or to learn more.

REGISTER TODAY

VISIT WWW.DSBA.ORG FOR MORE INFORMATION AND TO REGISTER.
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dominance is guaranteed forever. New Jersey was once the leading state, but under 
Woodrow Wilson lost its position over one hundred years ago, never to regain it.

In February 2017, a conference was held at the UCLA School of Law which con-
sidered various aspects of Delaware corporate law, all with an eye towards Delaware’s 
place as the state of choice. The conference brought together academics, practitioners, 
and others, who presented on various aspects of Delaware corporate law, includ-
ing its origins, current status, and staying power. That conference led to the book 
Can Delaware Be Dethroned?: Evaluating Delaware’s Dominance of Corporate Law, 
which is a collection of 11 essays from the conference. These essays run the gamut 
from the history of Delaware’s rise to dominance (and the bullets it dodged along 
the way), to a look to the future and the possible risks to Delaware’s continued 
dominance. Each is well-written, and the variety of perspectives provides for a 
fascinating discussion on the current state of Delaware’s General Corporation Law.

The $64,000 question, or perhaps more accurately, the multi-billion dollar ques-
tion, though, is simply this: Can Delaware be dethroned? And, if so, how might 
that occur?

The short answer is “yes”; however, the more nuanced answer, like all good an-
swers, is “it depends.” There are internal factors over which Delaware has some  or 
total control, but there are also external factors over which Delaware has no control. 
Can Delaware be dethroned?

New Jersey lost its corporate dominance through its own missteps. Certainly 
Delaware could create some self-inflicted wound, although given the careful stew-
ardship of the Delaware General Corporate Law by the General Assembly and the 
corporate bar, the odds of a self-inflicted wound, at least legislatively, seem remote. 
Some commentators have pointed to the recent legislative proposals resulting from 
the Transperfect case as a possible danger — that is, that a disgruntled litigant may 
seek change by applying pressure on the Delaware General Assembly and thereby 
destabilize Delaware’s careful, deliberate approach to corporate law and its reli-
ance on the Court of Chancery. However, those proposals never seemed to be the 

D elaware is the incorpora-
tion capital of the United 
States. Two-thirds of the 
Fortune 500 are Delaware 

corporations, and eighty-six percent of 
initial public offerings in 2015 selected 
Delaware for their state of incorporation.  
Corporate franchise fees and taxes ac-
count for some twenty-five percent of the 
State’s annual budget, and this is before 
one considers the economic impact from 
the jobs and business resulting from 
being home to so many corporations. 
Delaware has no sales tax and low prop-
erty taxes, yet ranks high on spending 
per resident — a situation only made 
possible by Delaware’s preeminence as 
the best state in which to incorporate. 

Imagine then, if Delaware were “de-
throned” as the go-to state for corpora-
tions. The economic impact would be, 
to put it mildly, devastating. Delaware 
lawyers and legislators know all of this, 
and so we are all on constant guard to 
maintain Delaware’s preeminent posi-
tion.

But, just because Delaware is the 
leading state of incorporation now does 
not necessarily mean that Delaware’s 

BOOK REVIEW

Reviewed by Richard A. Forsten, Esquire

Heavy Is the Head That Wears  
the Crown: 
Can Delaware Be Dethroned?: Evaluating 
Delaware’s Dominance of Corporate Law
Edited by Stephen M. Bainbridge, Iman Anabtawi, Sung Hui Kim, and James Park 
(Cambridge Univ. Press, 2018)
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Richard “Shark” Forsten is a Part-
ner with Saul Ewing LLP, where he 
practices in the areas of commercial 
real estate, land use, business transac-
tions, and related litigation. He can be 
reached at Richard.Forsten@saul.com.

subject of serious consideration by 
the legislature and went nowhere. 
Nevertheless, a self-inflicted wound, 
while perhaps remote, is one way that 
Delaware could lose its premiere posi-
tion — it could dethrone itself just 
as New Jersey did all those years ago.

But, presuming that we as a State 
maintain our good senses, there are 
any number of external forces which 
could damage Delaware’s position. 
Competition from other states, while 
not successful to date in any mean-
ingful way, could play a factor. Feder-
al law could dethrone Delaware, and, 
indeed, a federal incorporation law 
could entirely preempt Delaware’s 
corporate law, although such pos-
sibility seems remote (at least for the 
moment). Yet, even while the threat 
of such an incorporation law appears 
remote, federal laws regulating in-
ternal corporate governance continue to 
grow. As that regulation grows, Delaware 
corporate law becomes less relevant, and 
the many advantages to incorporation in 
Delaware shrink in number. Sarbanes-
Oxley and Dodd-Frank are two recent 
examples of this federalization. While the 
amount of federal regulation now and in 
the foreseeable future may not indicate a 
problem for Delaware, who is to say what 
federal regulation may govern in thirty, 
forty, or fifty years?

Federal corporate regulation is not 
the only external threat to Delaware. 
Federal tax policy in a global market-
place further threatens Delaware (and, 
indeed, the United States) as the forum 
of choice for corporate entities. If cor-
porations can achieve significant reduc-
tions in their tax bills by domesticating 
to other, foreign jurisdictions (so-called 
tax inversions), then they may choose 
to do so, and, indeed, there have been 
a number of such moves over the last 
few years. Although there are features 
included in the recent federal tax law de-
signed to make such moves less attractive, 
inversions are another example of a factor 
over which Delaware has no control.

But, while there are possible threats to 
Delaware’s dominance, at the same time 

there is a need for a state like Delaware 
and the many advantages that a state 
like Delaware offers. These advantages 
do much to explain why Delaware con-
tinues to play such an important role in 
corporate law.

Commentators always point to the 
Court of Chancery as the number one 
reason for Delaware’s position. No other 
state, nor the federal government, is able 
to offer a small, specialized court that 
can move quickly and efficiently with 
a significant body of already developed 
caselaw to guide its actions. In a world of 
costly litigation, knowing that corporate 
governance disputes will be handled by 

our Court of Chancery in a fast, ef-
ficient manner based upon an exten-
sive body of caselaw is a significant 
competitive advantage. 

Beyond the Court, the Delaware 
General Assembly, with the advice 
of the corporate bar, has also struck 
what many commentators describe as 
a “middle of the road” approach to its 
corporate law. Although some speak 
of the competition among states as 
a “race to the bottom,” with states 
attempting to attract corporations 
based on management-friendly laws, 
and others speak of a “race to the top,” 
with states attempting to attract cor-
porations based upon investor-friendly 
laws, Delaware is generally viewed (at 
least if the commentators in Can Dela-
ware Be Dethroned? can be believed) 
as taking an approach in the middle 
of these two extremes.

The old saying that “the price 
of liberty is eternal vigilance” applies 
equally to the price of being the cor-
porate capital of the world. Delaware is 
the corporate capital because it is ever 
vigilant. It pays attention. It offers un-
paralleled service. It has good law. Absent 
an event outside of Delaware’s control, 
Delaware should remain firmly on the 
throne, but heavy is the head that wears 
the crown.  

DELAWARE’S

SOL AC E
COMMITTEE

Announcement from 
DE-LAP to follow.
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Delaware State Bar Association Awards Nomination Form
Name of Candidate:  ____________________________________________________________________________________

Title/Occupation of Candidate :  ___________________________________________________________________________

Award:  _______________________________________________________________________________________________

Date:  ________________________________________________________________________________________________

Nominator:  ___________________________________________________________________________________________

Phone:  __________________________ Fax:  ___________________________  E-Mail:  _____________________________

Firm:  ________________________________________________________________________________________________

Address:  ______________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (see above Award criteria). Please attach sheet if necessary. 
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________

Nominations should be submitted to Susan Simmons, Director of Continuing Legal Education and Access to Justice Coordination, 
e-mail ssimmons@dsba.org or fax to (302) 658-5212. The deadline for nominations is August 10, 2018.

Nominations Sought for the Delaware State Bar Association’s  
2018 Christopher W. White Distinguished Access to Justice Awards

The DSBA and the Awards Committee are seeking nominations for the 2018 Distinguished Access to Justice Awards formerly known as the Distinguished 
Pro Bono Service Awards. The change in name is based on a desire to be more inclusive in designating those deserving of recognition. The awardees will 
be announced during Celebrate Pro Bono Week. 

The Christopher W. White Distinguished Access to Justice Awards Ceremony  
Wednesday, October 24, 2018, Chase Center on the Riverfront

There are five categories for which individuals, firms, or organizations can be nominated. 
The Leadership Award

This award is presented to a legal organization (legal department or law office) that has demonstrated outstanding leadership in the field of pro bono service to 
Delaware’s indigent population based on the following criterion including, but not limited to:

• The number of pro bono hours the organization contributes to the direct representation of indigent clients.
• The number of cases the organization accepts for pro bono representation.
• Flexibility and accessibility in accepting cases.
• The organization’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to those in need.
• Financial support to agencies providing legal services to Delaware’s indigent population.
• The percentage of attorneys in the organization who accept pro bono cases.
• Fostering a culture, which recognizes the value of pro bono service.

The Commitment Award

This award is presented to a member of the Bar who has demonstrated a sterling commitment to pro bono work throughout his or her career by dedicating time and 
energy to the support and provision of legal services. The criterion includes, but is not limited to:

• The number of pro bono hours devoted to legal representation of indigent clients over the lawyer’s career.
• The number of cases accepted for pro bono representation over the lawyer’s career.
• The lawyer’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to those in need over the lawyer’s career.

The Achievement Award

This award is presented to a member of the Bar who has shown an exemplary recent contribution to pro bono services (generally in the past one to three years) and 
stands as a role model to other attorneys. The criterion includes, but is not limited to:

• The number of pro bono hours recently devoted to legal representation of indigent clients.
• The number of cases accepted for pro bono representation.
• Consistency, flexibility, and accessibility in accepting cases.
• The lawyer’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to those in need.

Service to Children Award

Awarded to an individual lawyer, legal professional, or organization principally including lawyers, which demonstrates outstanding commitment to, and work for, 
children in the provision of legal or community services. It may be given to volunteers or those employed in the provision of legal services for children. This award 
is given as warranted, not necessarily annually.

 Legal Professional Pro Bono Service Award 

Awarded to a person, qualified by education, training or work experience, who is employed or retained by a lawyer, law office, corporation, governmental agency or 
other entity, who performs pro bono legal work in the pursuit of Access to Justice. This is a newly-created award that is given as warranted, not necessarily annually.
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DEADLINE FOR LEGAL DIRECTORY CORRECTIONS AND PHOTOGRAPHS: SEPTEMBER 10, 2018

KEEP YOUR INFORMATION  
UP-TO-DATE WITH DSBA

DELAWARE LEGAL DIRECTORY CORRECTION FORM
Please let us know if there have been any changes in your place of business, address, 
telephone number, fax number, or email address. Please send changes for the 2019 
Legal Directory to LaTonya Tucker at ltucker@dsba.org. Please send photographs 
for the 2019 Legal Directory to Rebecca Baird at rbaird@dsba.org.

In order to have the correct information published in the 2019 Delaware Legal Directory, corrections must be received no later than 
September 10, 2018 – no exceptions! 

(Please type or print clearly)

Name:_____________________________________________________________ Bar ID #___________________

Firm:___________________________________________________________________________________________

Address:________________________________________________________________________________________

City:______________________________________________________  State:______  Zip:____________________

Telephone number:__________________________________         Fax  number:_______________________________

Email    address: ___________________________________________________________________________________

Please mail, fax, or email completed form by September 10, 2018 to: 
Delaware State Bar Association  •  405 North King Street, Suite 100  •  Wilmington, DE 19801

Fax: (302) 658-5212 • Email: LaTonya Tucker at ltucker@dsba.org

National Pro Bono Celebration
October 21 - 27, 2018

T H U R S D A Y

25 
O C T

F R I D A Y

19 
O C T
W E D N E S D AY

24 
O C T

S A T U R D A Y

27 
O C T
S U N D A Y

28 
O C T

Free Wills Training by DVLS
Delaware State Bar Association, 405 N. King St., Suite 100, Wilmington, DE

2018 Christopher W. White Distinguished  
Access to Justice Awards Breakfast
Chase Center on the Riverfront, Wilmington, DE

Acess to Justice Summit
Delaware State Bar Association, 405 N. King St., Suite 100, Wilmington, DE

Pro Bono Celebration 5K Run/Walk
Dravo Plaza at Riverfront, Wilmington, DE
 

DSBA’s Wills For Seniors
Elsmere Fire Hall, 1107 Kirkwood Highway, Elsmere, DE



34 DSBA Bar Journal | www.dsba.org



35DSBA Bar Journal | June 2018

• Review and Analysis of Documents 
• Damage Calcula on 
• Detailed Expert Report Prepara on 
• Deposi on and Court Tes mony 
• Rebu al Reports 
• Forensic Accoun ng 

Call Bill Santora at 302-737-6200 

LOOKING TO 

GROW 
AND 

BUILD 
YOUR 

CLIENT 
BASE?

Join the online DSBA
Lawyer Referral panel

at www.dsba.org.

Opting in is simple and  
free to all DSBA members. 

2018 BRUCE M. STARGATT LEGAL ETHICS WRITING COMPETITION

The Delaware Bar Foundation invites original, unpublished scholarly papers of fewer 
than 2500 words concerning ethical issues in the practice of law. Beyond this gener-
al description, the precise issue to be dealt with is in the author’s discretion.

Prizes and Publication: Cash prizes of $3000, $1000 and $500 will be awarded to 
the top three papers (judges reserve the right to not award prizes based on quality 
of the submissions). The first place paper will be published in “Delaware Lawyer” 
magazine. 

The competition is open to: (i) students enrolled in, and 2018 graduates of any 
ABA accredited law school, (ii) individuals who have registered for or have taken 
the 2018 Delaware Bar Examination, (iii) law clerks currently employed by a 

member of the Delaware judiciary, and (iv) Delaware attorneys admitted to the Delaware Bar for 
no more than five years.

For additional information and complete rules, please visit www.DelawareBarFoundation.org/Stargatt

This writing competition is made possible by a generous gift  from Mrs. Barbara Stargatt and her 
family in memory of her late husband, Bruce M. Stargatt. Bruce was a distinguished Delaware 
lawyer  who, among many other accomplishments, was a founding partner of Young, Conaway, 
Stargatt & Taylor, LLP, and a past president of the Delaware Bar Foundation and the Delaware 
State Bar Association.  

2017 Bruce M. Stargatt Legal Ethics Writing 
Competition 

 
The Delaware Bar Foundation invites original, unpublished scholarly 
papers of fewer than 2500 words concerning ethical issues in the 
practice of law. Beyond this general description, the precise issue to 
be dealt with is in the author’s discretion.  
 
Prizes and Publication: Cash prizes of $3000, $1000 and $500 will 
be awarded to the top three papers (judges reserve the right to not award prizes 

based on quality of the submissions). The first place paper will be published in 
“Delaware Lawyer” magazine. The author of the first place paper will 
also be invited to receive his or her prize at the Delaware State Bar 
Association/Delaware Bar Foundation seminar in Wilmington in the 
fall of 2017.  

The competition is open to: (i) students enrolled in, and 2017 graduates of any ABA ac-
credited law school, (ii) individuals who have registered for or have taken the 2017 Delaware 
Bar Examination, (iii) law clerks currently employed by a member of the Delaware judiciary, 
and (iv) Delaware attorneys admitted to the Delaware Bar for no more than five years.  

Deadline and Submission:  

(1) Papers must be submitted by midnight (EDT) on September 15, 2017.  
(2) Papers must be submitted electronically to mflynn@delawarebarfoundation.org.  

(3)  Prize winners will be informed on or before November 1, 2017.  

For additional information and complete rules of the competition, please visit 
www.DelawareBarFoundation.org/Stargatt 

Now open to attorneys admitted to the Delaware Bar no more 

than five years! 

Increased top prize! 
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POSITIONS AVAILABLE

MID-SIZE WILMINGTON LITI-
GATION L AW FIR M seeking an 
experienced mid-level litigation attorney 
admitted to the Delaware Bar. Portable 
business a plus but not required. Flex-
ible regarding practice areas. Please send 
confidential resume, law school tran-
script, writing sample and references to: 
Casarino Christman Shalk Ransom & 
Doss, P.A., P.O. Box 1276, Wilmington, 
DE 19899, Attn: KMD.  
ASSOCIATE OPENING: Estab-
lished suburban Wilmington firm seek-
ing attorney to work in a busy domestic 
practice. Competitive compensation 
and benefits package included. DE 
bar required. Please send cover letter 
and resume to Rahaim & Saints, LLP 
c/o Megan Walstrom at mwalstrom@
rahaimsaints.com.

ASSISTANT COUNTY ATTORNEY 
with an emphasis on litigation sought by 
New Castle County. The County focuses 
on public safety defense, real estate and 
housing, land use, sewer contract matters, 
employment and labor, workers’ compen-
sation, code enforcement, finance, and 
other areas. At least two years of litiga-
tion experience necessary. Beginning pay 
range is $65,678 to $92,415 depending 
upon experience. Benefits package. Email 
resume by June 22, 2018 to County 
Solicitor, Karen Sullivan at  kvsullivan@
nccde.org.  
FULL-TIME ATTORNEY wanted 
for Delaware Real Estate Title Com-
pany in the Shore/Ocean side area 
of Sussex County. We will consider 
a newly admitted attorney, or some-
one looking to re-enter the full time 
work force. This is a career oppor-
tunity to affiliate with a multi-state 
organization committed to high 
quality client service. Experience 
in Real Estate Law is helpful, how-
ever, we will provide professional 
training and support. Respond to:  
resorttitleservices@gmail.com.

INSURANCE DEFENSE FIRM lo-
cated in Center City Philadelphia is seek-
ing an associate to work directly with our 
Senior Partner in the general liability 
department. One to two years of experi-
ence required. Applicants must have 
Pennsylvania and New Jersey license.   
Delaware license preferred but not a re-
quirement. Firm offers competitive salary 
and benefit package. Send resume to the 
office manager via email at  EGagliano@
naulty.com.

DELAWARE VOLUNTEER LE-
GAL SERVICES, INC. is accepting 
applications to fill a grant funded 
staff attorney position to handle 
various family law matters for vic-
tims of domestic violence.  Please fax 
or email resume and cover letter to 
Janine Howard-O’Rangers at (302) 
477-2227 or jhoward@dvls.org.

ASSOCIATE ATTORNEY: The Law 
Offices of Dorosohow, Pasquale, Krawitz 
& Bhaya seeks an associate to handle 
plaintiff personal injury and work-
ers’ compensation, domestic law and 
criminal law in our New Castle County 
offices. An excellent opportunity to be 
able to build a practice. E-mail resume 
to ShakuBhaya@dplaw.com.
SOLICITOR FOR TOW N OF 
DAGSBORO: Submit resume and 
letter of interest, with billing proposal 
to Town Administrator at tadagsboro@
mediacombb.net by 4:00 p.m. on June 
15, 2018.

ASSOCIATE ATTORNEY: Pinck-
ney, Weidinger, Urban & Joyce LLC 
is seeking a corporate and commercial 
litigation associate with 2-5 years of 
experience. Must be admitted to the 
Delaware bar.  Excellent research, writ-
ing and oral communication skills are 
required. Please email a cover letter, 
resume and writing sample to Julia 
Dean at jdean@pwujlaw.com.

BULLETIN BOARD

BULLETIN BOARD

Bulletin board rates are $50 for the 
first 25 words, $1 each additional 
word. Additional features may be 
added to any Bulletin Board ad 
for $10 per feature.

The deadline to place a Bulletin 
Board ad is the 15th of the month 
prior to the month of publication. 

All  Bulletin Board ads must 
be received electronically and 
prepayment is required. 

Submit the text of the Bulletin 
Board ad and payment  to  
rbaird@dsba.org.  For more 
information, contact Rebecca 
Baird at (302) 658-5279.

ADVERTISING INFORMATION

OFFICE SPACE

  

OCEAN VIEW/BETHANY: 2200 
sq. ft. law office space. Prime loca-
tion on Rt. 26 one mile from beach. 
Floor plan created specifically for 
law office. Contact: Bill Lucks (302) 
703-0377 or (302) 236-1230.

OFFICE FOR RENT: 600 sq. ft. plus 
use of conference room, reception. Kirk-
wood Highway & Limestone area. Con-
tact Leo Boyle (302) 994-1300 or ljboyle@
verizon.net.
3500 S.F.  2008 OFFICE BUILD-
ING. Central air/heat. Onsite parking. 
Close to Courthouse and Circle in 
Georgetown. Available July 2018. Call 
Jim Griffin (302) 381-0527.  
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Job Title:   Attorney, Estates
MacElree Harvey has an excellent opportunity for an Estate and Trust, Business, Tax and Wealth 
Planning Attorney to join our highly-regarded law firm based in our Delaware office. This firm offers 
the opportunity to work with top-level clients, working on interesting, complex matters, while enjoying a 
collegial environment.

Essential Functions and Responsibilities: 

• Handles a variety of legal matters in the areas of estates, trust, tax, business and wealth 
planning and related transactions.

• Provides extensive drafting, research, and other legal support to attorneys in the Estates, 
Trusts and Wealth Management Practice Group.

• Drafts Revocable and Irrevocable Trusts, Wills, Durable Powers of Attorney, Health Care 
Powers of Attorney, charitable trusts, QPRT’s, family limited partnership agreements, and 
other documents for clients with wide-ranging net worths.

• Prepares and reviews contracts, business filings, and other documents relevant to corporate, 
tax, and other business matters.

• Assists with sophisticated income tax matters, wealth transfer planning, trusts and estates, 
probate and closely-held business matters and related transactions.

• Handles a broad range of tax issues affecting both individuals and entities, able to draft 
simple and/or complex planning documents, supervises the preparation of both federal and 
state tax returns and performs all aspects of estate planning and administration.

Position Specifications: 

• 4 or more years law firm experience in Estates, Trust, Tax and Wealth Planning, and strong 
experience in drafting complex estate planning documents with outstanding scrivener skills.

• Must be admitted to practice law in the Commonwealth Delaware with Pennsylvania a plus. An 
LL.M. in Tax or CPA designation or in process highly preferred. 

• Experience in estate and tax planning for high net worth individuals and families, as well as 
experience with estate administration, business succession, charitable planning, and taxation 
issues.

• Experience in preparing and reviewing estate, inheritance, gift and fiduciary income tax 
returns.

• Prefer a candidate who brings some existing law practice and has desire and ability to develop 
his or her own client base. 

• Must be an excellent, detail-oriented draftsperson, have solid knowledge and understanding 
of estate, inheritance, fiduciary income and gift tax rules.

MacElree Harvey offers a competitive salary and excellent benefits package including medical, dental, 
vision, long term disability and 401k plan.

All interested applicants are encouraged to send their cover letter and resume to Carolyn Van Fleet at 
cvanfleet@macelree.com or Marie I. Crossley at mcrossley@macelree.com. 

MacElree Harvey
Job Posting

Visit www.dsba.org and go to the ONLINE tab under CLE to access DSBA CLE Online content.

DSBA CLE ONLINE
View an online CLE seminar ANYTIME, ANYWHERE.

DISCIPLINARY ACTIONS

INTERIM SUSPENSION
Supreme Court No. 208, 2018  
Effective Date: May 3, 2018

By Order dated May 3, 2018, the 
Delaware Supreme Court suspended 
Donald C. Vavala, III, Esquire im-
mediately from the practice of law in 
Delaware pursuant to Rule 16(a) of the 
Delaware Lawyers’ Rules of Disciplin-
ary Procedure, pending the disposition 
of disciplinary proceedings before the 
Board on Professional Responsibility.  

Connect with

D S B A

www.dsba.org

Like: Delaware State  
Bar Association

Follow: @DelStateBar

Follow: @DelStateBar
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Pink Energy Smoothie
Ingredients:

• 1 1/2 cup frozen strawberries
• 1 cup frozen raspberries
• 1 orange, peeled
• 1 1/2 cups light coconut milk (or almond milk)
• 2 medium carrots, chopped
• 1 small beet, peeled and quartered 

Refreshing Green Smoothie
Ingredients:

• 1 stalk celery
• 1/2 medium cucumber, peeled and cut into 

chunks
• 1 handful spinach
• 1 cup frozen pineapple chunks
• Half a lime, juiced
• 1 small piece raw ginger root
• 1/4 cup light coconut milk (or almond milk)

To create your own flavor combination, follow this 
easy framework:

• 50% leafy greens such as collard greens, kale, 
Romaine, spinach, spring greens or swiss chard

• 50% fruit such as apple, avocado, banana, 
blackberry, blueberry, cantaloupe or fig

• 1/8 — 1/4 cup nuts or seeds such as almonds, 
cashews, walnuts, chia seeds, flaxseeds, pump-
kin seeds, sesame seeds or sunflower seeds

• Water, ice, coconut milk, almond milk or milk to 
act as liquid fillers

Susan E. Poppiti is a mathematics teacher and director of the legal 
shadowing program at Padua Academy High School. She is also 
the “head chef” of the school’s culinary club “The Hungry Pandas.” 
Susan can be reached at spoppiti@hotmail.com.

judicial
THE Palate

I t goes without saying that healthy eating habits and 
regular physical activity are essential to your overall 
wellness. Yet, they require free time, something 

that is difficult to find for those in the legal profession. 
The nutritious recipes in this article take just minutes 
to prepare. In addition, the 30 Day Challenge can ease 
you into a regular workout routine.

For both the recipes and workout, I consulted 
with my friend and colleague at Padua Academy, 
Lauren DiSabatino. As Associate Athletic Director 
and Health and Physical Education Teacher, Lauren 
focuses her career on wellness. For best results with 
the smoothies, use a high speed blender or juicer.

Witness to 
          Wellness

By Susan E. Poppiti, Esquire

Trompe l’œil Chicken Salad
A simple “plant based lunch” where chickpeas are the star.

Ingredients: 
• 1 can chickpeas, drained
• 1 stalk celery, chopped
• 1/4 cup sweet onion, chopped

• 2 tablespoon dried cranberries, plumped in a fruit juice  
(or Rosé wine — this is my addition!)

• 1 granny smith apple, chopped
• 1 avocado, mashed
• 1 or 2 tablespoons honey Dijon mustard
• 2 teaspoons garlic powder
• 1 teaspoon onion powder
• Salt and pepper to taste

Using a fork or food processor, mash your chickpeas to “chicken salad” 
consistency. In a bowl, mix the chickpeas with the celery, onion, and cranber-
ries. In a separate bowl, mash the avocado with the mustard, garlic and onion 
powder. Combine the avocado with the chickpea mixture. You now have a 
light salad to add to lettuce wraps, whole wheat wraps, pitas, or multigrain 
bread for a traditional sandwich. If you prefer a mayo “dressing,” replace 
the honey Dijon mustard with a chipotle flavored mayo for a little kick.  

Add more strength and vitality to your docket with these recipes and 
the 30 Day Challenge. Be well.  

CARDIO

*ALL EXERCISES
ARE MODIFIABLE
DUE TO ABILITY

*CARDIO EXAMPLE:WALKING, RUNNING,BIKING, SWIMMING





Morris James LLP    l    500 Delaware Avenue    l    Wilmington    l    Delaware 19801    l    www.morrisjames.com    l    302.888.6800

Morris James LLP is pleased to announce that Matthew F. Lintner has returned to the firm as a partner in the           
Corporate and Commercial Litigation Group. His practice focuses on corporate governance, corporate investigations, 
unfair trade practices, and complex commercial matters.  

In 2012, Mr. Lintner was appointed by Attorney General Beau Biden to be the Director of the Fraud and Consumer 
Protection Division for the Delaware Department of Justice, and in that position he was responsible for all civil and 
criminal enforcement under the securities, antitrust, consumer protection, data security, and unfair competition 
laws in the state. Mr. Lintner was also responsible for the prosecution of all corporate fraud, heath care fraud, and 
charity fraud in Delaware. Mr. Lintner worked closely with both Attorney General Biden and Attorney General Matt 
Denn on the continuing efforts to address the underlying misconduct at the heart of the 2008-09 financial crisis.   

Prior to his appointment, Mr. Linter represented clients in corporate governance, business tort, trust and contract 
actions, including trade secret and unfair competition claims. In addition to serving as a partner at Morris James, he 
previously served as a partner in an AmLaw 100 firm in California. Mr. Lintner graduated from Stanford Law School   
in 1990 and earned his B.A. from Dartmouth College, magna cum laude.  He is admitted in Delaware and California.  
 
Mr. Lintner can be reached at mlintner@morrisjames.com or 302.888.6828.  

Morris James LLP is pleased to announce  

Matthew F. Lintner 
has rejoined its Corporate and Commercial Litigation Group
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