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Nominations Sought

for 2020 Awards

The Delaware State Bar Association and the Awards Committee are seeking nominations for the following awards:

Daniel L. Herrmann Professional Conduct Award
Outstanding Service to the Courts and Bar Award
Distinguished Mentoring Award
Government Service Award

AWARDS DESCRIPTION

Daniel L. Herrmann Professional Conduct Award

Awarded to a member of the Delaware Bar who, over the course of time, has
demonstrated those qualities of courtesy and civility which, together with high
ability and distinguished service, exemplifies the Delaware lawyer.

Outstanding Service to the Courts and Bar Award

Awarded to a Delaware lawyer or judge who, by exemplary service to the
Delaware Courts and the Delaware Bar, has substantially assisted the courts
and the Bar and has strengthened public trust and confidence in the courts
in the state of Delaware and the administration of justice.

Distinguished Mentoring Award

Awarded to a Delaware lawyer or judge who, by distinguished mentoring of
other Delaware lawyers (or future lawyers) over a period of many years, has
served as an inspiration to and a model for those lawyers in striving for and
maintaining the highest standards in their professional careers and in their
community involvement.

Government Service Award

Awarded to a full-time government service employee in recognition of
dedicated and distinguished contribution to the Administration of Justice.

These are not necessarily annual awards. All or some of these awards will be presented only upon the recommendation of the Awards Committee and approval by the
Executive Committee of the DSBA. Please note that previous nominations must be renewed to be considered.

Delaware State Bar Association Awards Nomination Form

Name of Candidate:

Title/Occupation of Candidate:

Award:

Date:

Nominator:

Phone: Fax:

E-Mail:

Firm:

Address:

Brief statement of reasons that candidate is deserving of Award (see above Award criteria). Please attach sheet if necessary.

Nominations should be submitted by September 4, 2020 to Mark S. Vavala, Executive Director, e-mail mvavala@dsba.org or fax to (302) 658-5212.



DSBA BAR JOURNAL

JUNE 2020 | VOLUME 43 « NUMBER | |

PRESIDENT
William Patrick Brady

EXECUTIVE DIRECTOR
Mark S. Vavala

EDITORIAL BOARD
Laina M. Herbert
Jason C. Powell
Benjamin A. Schwartz
Seth L. Thompson

EXECUTIVE COMMITTEE LIAISON
Kathleen M. Miller

EDITORIAL ADVISORY COMMITTEE
Valerie A. Caras

Denise Del Giorno Nordheimer
Katherine M. Devanney

Adria B. Martinelli

Jennifer L. Smuts

Victoria R. Sweeney

Holly O. Vaughn Wagner

PUBLICATIONS EDITOR
Rebecca Baird

PUBLICATION ASSISTANT
Susan Simmons

The Bar Journal is published and distributed
by the Delaware State Bar Association

405 North King Street, Suite 100
Wilmington, DE 19801

P: 302-658-5279

F: 302-658-5212

www.dsba.org

© Copyright 2020 by the Delaware State
Bar Association. All Rights Reserved.

The Bar Journal is the independent journal
of the Delaware State Bar Association. It
is a forum for the free expression of ideas
on the law, the legal profession and the
administration of justice. It may publish
articles  representing  unpopular  and
controversial points of view. Publishing
and editorial decisions are based on the
quality of writing, the timeliness of the
article, and the potential interest to readers,
and all articles are subject to limitations of
good taste. In every instance, the views
expressed are those of the authors, and
no endorsement of those views should be
inferred, unless specifically identified as the
policy of the Delaware State Bar Association.

The Bar Journal is published monthly with a
combined July/August issue.

All correspondence regarding circulation,
subscriptions, or editorial matters should be
mailed to:

Editor, DSBA Bar Journal
Delaware State Bar Association
405 North King Street, Suite 100
Wilmington, DE 19801

or emailed to: rbaird@dsba.org

Letters to the Editor should pertain to recent
articles, columns, or other letters. Unsigned
letters are not published. All letters are
subject to editing. Send letters to the address
above, Attention: Editor, Bar Journal.

For Advertising Opportunities
Call (302) 658-5279, ext. 102
Email: rbaird@dsba.org

Read The Bar Journal online at
www.dsba.org

@ ““JOURNAT.

OF THE DELAWARE STATE BAR ASSOCIATION

FEATURES

2

13

15

Nominations Sought for 2020 Awards
From the DSBA Sections: The Labor & Employment Section

Nominations Sought for the 2020 Christopher W. White
Distinguished Access to Justice Awards

The Wellness Issue

20

22

24

26

30

32

Achieving Wellness Through Balance
BY RICH LOMBINO, ESQUIRE, LCSW

Workplace Stress: Is My Job Making Me Unwell?
BY SARAH FALGOWSKI, M.D.

Improve Your Wellness by Improving Your Sleep
BY GRACE R. DENAULT, BA, RPSGT, RST, CCSH

Addiction: A Family Disease
BY ALICE R. O'BRIEN, MS, NCC, LPCMH

Twenty-Ninth Delaware High School Mock Trial Program

BY THE MOCK TRIAL COMMITTEE

Blood from a Turnip: How Delaware’s Misdemeanors Compound
Poverty (and How to Fix It)
BY MERYEM Y. DEDE, ESQUIRE

COLUMNS

4
6

12
14
16

President’s Corner 18 DE-LAP Zone
Editor's Perspective 28 Book Review

Tips on Technology 35 The Judicial Palate
Ethically Speaking 38 The Last Word

Office of Disciplinary Counsel:
Quarterly Corner

DEPARTMENTS

8
9
10

Side Bar 11
Of Note 36

Section & Committee Meetings
Bulletin Board

Calendar of Events

Cover: © istockphoto.com/as3d

DSBA Bar Journal | June 2020 3



PRESIDENT’S CORNER

»

enjoy shaking hands and exchanging
a sincere greeting. I attribute that to
my Dad, who told me often growing
up that a handshake was a sign of
friendship, respect and, especially within
the Delaware Bar, a way of marking your
word. This is my last month as President
of the Bar Association. As I began writing
my final “President’s Corner,” it occurred
to me that it is now approaching three
months since I last shook hands with
anyone. Or worn a tie. While I recognize
and agree with the need to continue to
avoid personal contact right now, it is still
disappointing that we are essentially pre-
vented from shaking hands or having in-
person interaction with one another and
I hope that will change before too long.

To say the least, it has proven to be an
interesting and challenging year as Presi-
dent. I certainly never envisioned having
to hold a press conference to address base-
less criticism of our Court of Chancery
and Chancellor. Likewise, no one could
have foreseen the COVID-19 pandemic,
which has impacted all aspects of our
lives. If there are any positives that can
be taken away from the latter, they would
include that our Courts demonstrated
immediate leadership, agility, and inno-
vation to maintain the administration of
justice and protect its staff, the public, and
members of the Bar; firms of all sizes have
adapted to the new norm of the practice
of law; and that our Bar Association has
a rock solid foundation on which to serve
us both now and in the future.

With respect to the DSBA, the staff,
under the leadership of Executive Direc-
tory, Mark Vavala, quickly established
a complete work-from-home operation,
while otherwise continuing to offer prac-
tically all of its regular services. In place

of in-person CLE seminars, DSBA rapidly
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offered numerous live video seminars,
which afforded our members both CLE
credit and the ability to ask questions of
speakers or interact with other attendees.
Without overstating it, our staff has not
missed a beat. However, the loss of in-
person CLEs and events, including the
Law Day Luncheon and the Bench and
Bar Conference, has resulted in a reduc-
tion of revenue and required our budget
for 2020-2021 to be significantly revised.

While we will no doubt face fiscal
challenge, we are fortunate to be in solid
financial position. As a result of the over-
sight of our Financial Committee, we do
not have bloated operations or budgets.
Moreover, four years ago, under then-
President, Richard Forsten, our Executive
Committee created a Reserve Account to
provide financial security and lessen the
likelihood of dues increases in the event
of unforeseen expenses or loss of revenue.
I am extremely pleased to report that by
utilizing a combination of the operating
income and reallocation of other savings
accounts, we have now fully funded
our Reserve Account, six years ahead of

schedule.
As many of you know, DSBIS offers

health, personal, and commercial lines
insurance to all DSBA members, their
firms, employees, clients, families, and
referrals. That, in turn, provides revenue
to the DSBA. I am pleased to report that
DSBIS, under the guidance of its long-
time Chair, Ed McNally, recently negoti-
ated a new contract with USI Insurance
Services that will provide revenue from
the sale of our insurance products for
at least five more years. The success of
DSBIS, quite literally, lies with you, our
members. I urge you and your firms to
contact DSBIS to see what it can offer you
in the way of personal and professional

| BY WILLIAM PATRICK BRADY, ESQUIRE

insurance coverage so that it may continue
to serve our Bar for many years to come.

At the outset of my term, I announced
several main goals that I wished to ac-
complish. Among them were to increase
downstate participation within our As-
sociation and increase pro bono services
and participation among our members.
I believe we have made good progress
in both those areas that bodes well for
the future.

Partially due to demographics, our Bar
Association has always been perceived as
New Castle County centric. While it is
simply not possible to get away from that
entirely, we need to recognize the needs
and concerns of downstate members
when it comes to events, activities, and
other services of the DSBA for its long
term health and the benefit of all of our
members. Throughout the year, we have
continually challenged our Sections to
increase activities in Kent and Sussex
Counties in an effort to boost Section
membership and participation. The
feedback I have received from the Section
Chairs has been that they are taking that
mission to heart and seeing improvement
in those areas.

I am a little disappointed that I could
not personally do more.! It was not from
a lack of desire. Last October, it was Dela-
ware’s turn to be the location for the Mid-
Atlantic Bar Conference. At the event,
we hosted the leaders of the New York,
New Jersey, Pennsylvania, Maryland, and
District of Columbia Bar Associations.
We deliberately chose Sussex County for
the venue and at events in Bethany Beach
and Milton, we were able to show those
Associations a small slice of downstate
and the important role it plays in our
legal community and the State. I also met
with the Kent County Bar Association



earlier this year, but
my hopes to meet with
the Sussex County Bar
Association and Terry-
Carey Inn of Court
were, unfortunately,
derailed by the current
crisis. Regardless, I am
optimistic that we can
continue to bridge the
gap and enjoy a truly
statewide Association.

With pro bono, throughout the year 1
have requested that Section Chairs com-
mit to a plan to provide services either
as a whole or by individual members.
In particular, I have been encouraging
representation in Landlord Tenant Mat-
ters. One of the first video seminars we
produced was on assisting tenants in
eviction cases. We were extremely pleased
to see that approximately 150 members
participated. Likewise, we are partner-
ing with the Justice of the Peace Court,
as part of its recently announced ADR
program for eviction matters, in assisting
that Court handle the anticipated deluge

It has been my privilege and honor to
have served as President this past year.
| am proud to be a Delaware attorney and
| hope that my term has reflected well on
our Association and profession. | have
greatly enjoyed the opportunity to meet
many of you over the past year, as well as
renew old friendships and acquaintances.

of cases facing it once the current State of
Emergency is lifted. Although borne out of
crisis, I hope that the program and, more
importantly, our members’ willingness to
provide pro bono services in this area of the
law, continue in the future.

While COVID-19 has thrown us for
a loop, I believe the DSBA accomplished
much this past year, including: Providing
new member benefits, such as implement-
ing Section Forums on our website and of-
fering flu shots to members; transitioning
our Legal Directory into an online format
that is more accessible and up-to-date;
adding a member benefit for small firms,

for

CLIO, that assists with
law practice manage-
ment, as well as holding
two town hall events to
discuss issues affecting
small firms; re-launching
the Criminal Law Sec-
tion; and hosting a Trivia
Night via Zoom with
all proceeds benefitting
the Combined Cam-
paign for Justice. And,
of course, we held numerous successful
live events, including the annual Awards
Luncheon in December, the Christopher
W. White Distinguished Access to Justice
Awards Breakfast in October, the Dr.
Martin Luther King, Jr. Breakfast and
Day of Service in January, Breakfast with
Santa, and dozens of excellent CLEs.

Allin all, despite the unexpected chal-
lenges, I believe it was a successful year
and, in particular, served to demonstrate
the amazing talent and dedication of our
staff, without whom, quite literally, our

President’s Corner (continued on page 7)
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EDITOR’S PERSPECTIVE | BY SETH L. THOMPSON, ESQUIRE

Piping Down and Bucking Up

6
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irk strolled into my newly assembled, makeshift home office, chomping

on his doggie dental treat like a stogie on a golf course. The dental treat

hit the floor with a thud. He sat down and cocked his head to the side,

one eyebrow raised, as if to ask, “Um, what are you doing in here and
why are you not heading to the office?”

That night, the cats cautiously crept into the basement room with the treadmill,
dusty dumbbells, stretch bands that lost elasticity long ago, and a newly unfurled
yoga mat. The room was previously most notable for the blood spatter of a bat that
once made the mistake of entering the cats’ domain. The pulleys on the rowing ma-
chine needed a shot of WD40, without which they sounded like a rusty metronome.

I am nothing if not a creature of habit. Each client presents a unique set of chal-
lenges and specific needs (some of which seemingly can arise at any moment) and
hearings and trials cause work-life vacillations, so a personal routine of sorts has served
as an outlet and a source of comfort over the years. Annual traditions with family
and friends always provide an oasis on the horizon. With COVID-19 causing the
closure of offices, beaches, gyms, sporting events, and restaurants, I found myself in
need a new routine. Maybe, just maybe, I can squeeze some lemonade out of what
felt like a rogue wave of lemons. Not to encroach on Susan Popitti’s “Judicial Palate,”
but below has been my personal recipe for lockdown lemonade. (It is sugar-free; this
is the wellness issue after all.)

Start with a healthy dose of perspective. I am not in a position to complain about
appearing for a meeting via teleconference when others are having to use the medium
to say final good-byes to loved ones.

Add in a stiff upper lip. There is no dearth of examples of resilience and forti-
tude and the collective courage of the human spirit. I can look to grandparents who
endured the Great Depression,' a father who served 20-plus years in the military, a
mother who dedicated decades to education, and two sisters who have raised seven
thoughtful children, including one with special needs. I am married to a corporate
litigator? whose tenacity and ferocious loyalty are somehow both frightening and
reassuring. I know I am not alone in my ability to look to my right and left and
see family, friends, and coworkers who do not cower.? Our Bar is filled with tough
people who have overcome tremendous obstacles in pursuit and performance of a
noble profession. It is acutely apparent that the same is true of our doctors, nurses,
paramedics, and other health professionals and essential service workers who do not
have the luxury to wake up and “telework.”

Stir in a sense of commonality. While some are paying the ultimate cost, no one
is unaffected by the pandemic. I have had out-of-state counsel and attorneys with
whom I did not have an existing relationship open conversations with greetings
equating to, “How are you holding up?”

© istockphoto.com/ Ihor Kashurin



Set it to music. Judging from the
number of articles in publications about
practice, a growing number of attorneys
are finding benefits in quieting their
minds via meditation. There are times
when the world currently feels too quiet.
On days that I go into the office, the vibe
can be a little reminiscent of Will Smith
in / Am Legend. 1f we do not have live
sports,* at least we have music — and
current technology’® means not having
to wait for songs that seek to encapsulate
the times® — as a soundtrack for those
new basement exercise sessions. Stay

healthy!

Notes:

1. For the remaining days in their house, my maternal
grandparents froze the products of their vegetable
garden to maintain a food supply that could last a
year and kept powdered milk.

2. As Alicia Silverstone’s character, Cher, explained in
Clueless, "Daddy’s a litigator. Those are the scari-
est kind of lawyer. Even Lucy, our maid, is terrified
of him. And daddy’s so good he gets $500 an hour
to fight with people. But he fights with me for free
because I'm his daughter.”

3. | once read of a World War Il veteran explaining the
source of courage to charge in the front lines as not
coming from some amorphous sense of duty but
rather seeing his fellow soldiers and following suit.
In the sports arena, Roger Bannister's example of
the first sub-four-minute mile opened the floodgates
when that speed no longer seemed impossible.

4. There are some live sports occurring as | submit this
article, South Korean baseball and the Bundesliga, for
example. ESPN seems to feel cornhole counts. | have
come to realize that the elements of real-time and
competition are not enough to scratch that itch for
me. The communal element of our team is missing.

5. Itis hard to imagine that the working world, includ-
ing our chosen field, could operate at its current,
reduced-but-productive levels without the prolif-
eration of relatively recent technology. | have been
among those who lodged criticism at the ubiquity of
screens in our lives and the isolating effects. | now
count myself grateful when we need that physical
isolation. It brings to mind the closing line from The
Simpsons episode on prohibition: “To alcohol! The
cause of — and solution to — all of life’s problems.”

6. Words cannot describe how healing Bruce Spring-
steen’s The Rising felt after September 11th. The
title track, My City of Ruins, and Lonesome Day still
have a profound effect on me. Out of curiosity, is
the word “lonesome” reserved for works of art?

Bar Journal Editor Seth L. Thompson
joined Parkowski, Guerke & Swayze in
July 2019, and he works predominantly
in the firm’s Wilmington office. His prac-
tice focuses on civil litigation, family law,
and municipal law. For six years, he also
served as a Legislative attorney for the
Delaware House of Representatives. He
has served on the Board of Professional
Responsibility, the Board of Bar Exam-
iners, and the Executive Committee for
the Terry-Carey American Inn of Court,
as well as serving as the Sussex County
Bar Association President. He may be
reached at sthompson@pgslegal.com.

President’s Corner (continued from page 5)

organization would cease to function.
Despite having worked with many of
them, I was truly not aware of everything
they do behind the scenes to make our
organization run so well. They have my
continuing gratitude and respect.

Before I bring this article and fiscal
year to a close, a few additional thanks are
in order. First, I want to thank the mem-
bers of our Executive Committee for their
wisdom, support, and service throughout
this past year. The old adage that a leader
should surround themselves with people
who are better than they are was especially
easy and appropriate this year.? We have
some exceptional people within our Bar
leadership, past, present, and future.

Lastly, I thank you, the members of
the Delaware State Bar Association. It
has been my privilege and honor to have
served as President this past year. I am
proud to be a Delaware attorney and I
hope that my term has reflected well on
our Association and profession. I have
greatly enjoyed the opportunity to meet

many of you over the past year, as well as
renew old friendships and acquaintances.
I wish all of you the best of success in your
personal and professional lives and I look
forward to the day when we are able to
gather in person again and can once more

share a handshake.? @

Notes:

1. I'm also disappointed | never incorporated any Jim-
my Buffett song titles or lyrics into any of my arti-
cles. For someone whose vanity plate is “BUFFETT”
("BEATLES"” was already taken), this represents a
major missed opportunity, but | digress.

2. My closest friends in the Bar will not argue with me
on that point.

3. Even if we run to wash our hands or use hand sani-
tizer immediately afterward.

William Patrick (“Bill”) Brady is the
current President of the Delaware State
Bar Association. He is a member of the
Small Firms and Solo Practitioners Sec-
tion, Real and Personal Property Section,
Litigation Section and ADR Section of
the DSBA. He has been a member of the
Delaware Bar since 1995 and has served
on the Executive Committee of the Dela-
ware State Bar Association since 2009.
He is the founder and managing attorney
of The Brady Law Firm, P.A. and can be
reached at wbrady@bradylawde.com.

Support for

Lawyers

Stress
Anxiety
Alcohol Use

Depression

Relationship Concerns

(e,

Rich Lombino
Therapist & Lawyer

JCa I

Lombino
Counseling

Free phone consultation
(302) 273-0700

Lombino Counseling LLC
1521 Concord Pike, Suite 301
Wilmington, DE 19803

(302) 273-0700
info@richlombino.com
richlombino.com
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SIDE BAR

JOIN THE CONVERSATION

MEMBER BENEFIT OF THE MONTH

Drexel University Online

The Delaware State Bar Association and Drexel University
Online proudly offer you and your immediate family mem-
bers a top-ranked degree or certificate at a tuition savings _
of 10 to 40 percent when you enroll in one of Drexel’s dis- Di
tinguished online programs. Choose from over 150 online '(){}[']\11'1
programs from bachelors to graduate degrees and post

graduate certificates. Military families receive additional benefits as Drexel
is a “Yellow Ribbon School” noted for its exceptional service to military
personnel and their families. An informational webinar will be held in July
2020 — Stay tuned for details! @

Have you recently changed firms? Have you changed your name? Phone
number? Email? Please let us know! We need to contact you about your
membership and news that matters to you. Please email LaTonya Tucker
at ltucker@dsba.org to let us know of any contact information updates.

FIVE FAMOUS FATHERS

We often hear of George Washington as the “Father of Our Country” or
Hippocrates as the “Father of Medicine.” In honor of Father’s Day, we look
at a few of the forgotten "Fathers.”

1 Father of Aviation

Yes, you all know Or-
ville and Wilbur Wright,
but the true Father
of Aviation may have
been Fr. Francesco
Lana de Terzi, an ltalian priest (yes,
a real "father”!) who, in 1670, pub-
lished a manuscript which designed
a "flying ship” and is credited with
developing the field of aeronautics.
He also developed a method for
blind people to read, which Louis
Braille ultimately developed.

Bob Chandler is famed
for having created Big-
foot, a 1974 Ford F-250
pickup truck which
took him four years to
install military-surplus parts and 48-
inch tires, delighting those with too
much testosterone and a penchant
for crushed vehicles.

2 Father of the Monster Truck

Father of Jogging

Jim Fixx is credited
with being the person
who invented jogging.
He wrote 1977's best-
seller The Complete ®= ‘

Book of Running and sadly died
while...jogging.

Who is the Father of the
Internet?

No, not Al Gore. This
title is often reserved
for Vint Cerf and Bob
Kahn, the developers
of TCP/IP between
1973 and 1981.

There is a Father of Karaoke

Daisuke Inoue devel-
oped a machine in the
1970s that allowed
people to sing songs
without back up live
music. Thursday nights in bars have
not been the same since.

Source: Wikipedia, which means there's room for argument, debate, and error here, folks.
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M Maorris James LLP
@MorrisJamesLLP

Partner Jeff Waxman explains how
the novel coronavirus pandemic has
affected the Delaware Bankruptcy
Court and how the practitioners
appearing before it have had to
adjust in a recent article published in
the DSBA Bar Journal. bit.ly/

2WThw5s7

&= Combined Campaign for Justice n

Please sign up for this fun virtual trivia event that will
benefit CCJ during a year when support will be neede
more than ever. Thank you to the Delaware State Bar
Association and Mark Vavala for offering to host this
fundraiser!

Wi TEST YOUR KNOWLEDGE AND =3
%{é HAVE SOME FUN FROM HOME! =77
.'-‘.‘(.-'!:F\\-?;. B

| Kyle Evans Gay u
,.f @KyleEvansGay

Charity Trivia Night with the
@DelStateBar! Raising much-
needed funds for the Combined
Campaign on team "Dancing
Ruths" ==

B Uhere (1) Kagee e Trvsa 3
ORTS FAC

TORIC: “REALITY
SHOW ELIMINATIONS™

Name the Show for each ane of these
elmination round seng-oH:

“F'M SORRY TO TELL ¥OU - YOU HAVE
BEEN ELIMINATED FROM THE RACE"

Find us on Facebook, Instagram,
and Twitter @delstatebar



OF NOTE

Condolences to the family of William
W. Pepper, Sr., Esquire, who died on
December 27, 2019.

Condolences to the family of Martha
Fitzgerald Sackovich, Esquire, who
died on April 6, 2020.

If you have an item you would like to sub-
mit for the Of Note section, please contact
Rebecca Baird at rbaird@dsba.org.

Organizing a program or a
CLE Seminar is a great way to
get exposure and engage with
the DSBA! Email your ideas to
Susan Simmons at ssimmons@
dsba.org.

For information on submitting
articles for publication in the Bar
Journal, please contact Rebecca
Baird at rbaird@dsba.org.

MEMBER BENEFITS

GET THE MOST OUT OF YOUR DSBA MEMBERSHIP WITH THESE
EXCLUSIVE MEMBER OFFERINGS!

DISCOUNTED CLES

DSBA strives to find the best
instructors and best topics

to meet your mandatory CLE
requirements. And, we offer

almost all of our seminars
online so you can watch from
work or home.

PUBLICATIONS

The Bar Journal and the
Delaware Law Review have
provided important articles
on the law and ethics to our
members for decades.

ONLINE LEGAL
DIRECTORY

The Online Legal Directory
allows members to quickly
access up-to-date information
for all Delaware judges and
attorneys through an easy-to-
use online portal with robust
search options.

LEGAL DIRECTORY
APP

Need an easy way to find an
attorney? Download the app
to your smartphone. This
practical Bar Directory is easy
to use and free for all DSBA

members.
/8
last
%
M Clio &
oFi
|0“|"0 £ymycase

D+S+B+*A

NETWORKING

éé The lifeline of a lawyer is the

network and every event, CLE,
committee, or meeting helps
you build that network.

ACCESS TO

SECTIONS
m DSBA's sections are some
of the most active and

prestigious groups in the
legal profession.

MENTORING

) Whether you are an
experienced attorney or

one just starting out, having
access to another in your field
is priceless.

HAVE A VOICE

Being a part of DSBA gets
you a powerful voice for
passing or opposing laws that
affect your business.

CAREER SUPPORT
Get help through the Law
Office Management Assistance
Program and committees like
%{ the Professional Guidance
Committee, the Lawyer's
Assistance Committee, and

The Lawyers’ Assistance
Program (DE-LAP).

LAwPAY A
Office pEPOT W—_

GENESIS

TO LEARN MORE ABOUT THESE VALUABLE

MEMBER BENEFITS, VISIT WWW. DSBA.ORG.
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Professional
Guidance Committee

This committee provides peer counseling
and support to lawyers overburdened by
personal or practice-related problems. It
offers help to lawyers who, during difficult
times, may need assistance in meeting law
practice demands. The members of this
committee, individually or as a team, will
help with the time and energy needed to
keep a law practice operating smoothly and
to protect clients. Call a member if you or
someone you know needs assistance.

New Castle County
Karen Ann Jacobs, Esquire, Co-Chair*
Victor F. Battaglia, Sr., Esquire
Dawn L. Becker, Esquire
John P. Deckers, Esquire
David 1.]. Facciolo, Esquire
David J. Ferry, Jr., Esquire
Robert D. Goldberg, Esquire
Bayard Marin, Esquire
James K. Maron, Esquire
Wayne A. Marvel, Esquire
Michael F. McTaggart, Esquire
Denise D. Nordheimer, Esquire
Elizabeth Y. Olsen, Esquire*
Kenneth M. Roseman, Esquire*
Hon. Janine M. Salomone
Yvonne Takvorian Saville, Esquire
R. Judson Scaggs, Esquire*
David A. White, Esquire
Gregory Brian Williams, Esquire
Hon. William L. Witham, Jr.

Kent County
Mary E. Sherlock, Esquire*
Crystal L. Carey, Esquire
Edward Curley, Esquire
Elizabeth O. Groller, Esquire
Clay T. Jester, Esquire

ex nt

Candance E. Holmes, Esquire, Co-Chair

Larry W. Fifer, Esquire
Eleanor M. Kiesel, Esquire
Dennis L. Schrader, Esquire*

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor
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CALENDAR OF EVENTS

June 2020

Wednesday, June 3, 2020 ¢ 10:00 a.m. — 11:45 a.m.

Bankruptcy in the Age of Coronavirus and Beyond

1.5 hours CLE credit

Live Webinar via Zoom

Thursday, June 4, 2020 ¢ 2:00 p.m. — 3:45 p.m.

The Effects on the Hospitality Industry During the COVID-19 Pandemic:
A Roundtable Discussion with Sector Leaders

1.5 hours CLE credit

Live Webinar via Zoom

Friday, June 5, 2020 ¢ 10:00 a.m. — 11:45 a.m.

When the Ink Must Be Wet: Strategies in Adapting to
COVID-19 for Wills, Trusts and Contracts

1.5 hours CLE credit

Live Webinar via Zoom

Tuesday, June 16, 2020 ¢ 10:00 a.m. — 12:00 p.m.

Labor & Employment Law in Delaware and How It Has Been
Affected by the Pandemic

1.5 hours CLE credit

Live Webinar via Zoom

Uncharted Territory: Experts Weigh-In on the Constitutional Impact
of the COVID-19 Outbreak: A Two-Part Series

Wednesday, June 10, 2020 ¢ 2:00 p.m. — 3:45 p.m.

Part I: Religious Freedom Implications of the COVID-19 Pandemic
1.5 hours CLE credit

Live Webinar via Zoom

Friday, June 19, 2020 ¢ 10:00 a.m. — 11:45 a.m.

Part II: Individual Liberties and the Response to COVID-19:
Domestic and International Perspectives

1.5 hours CLE credit

Live Webinar via Zoom

Tuesday, June 23, 2020 ¢ 9:00 a.m. — 12:30 p.m.

Bankruptcy Nuts and Bolts: A Primer for Chapter 11 Cross-Training
3.0 hours CLE credit
Live Webinar via Zoom

Thursday, June 25, 2020 and Friday, June 26, 2020
Part Il Superior Court Mediation Training

Day 1: 9:00 a.m. — 3:15 p.m. (5.0 hours CLE credit)

Day 2: 10:00 a.m. — 2:30 p.m. (4.0 hours CLE credlit)

9.0 hours CLE credit

Live Webinar via Zoom

Dates, times, and locations of Events and CLEs may change after time of press, please
consult the DSBA website for the most up-to-date information at www.dsba.org.

BECOME A DSEA



SECTION & COMMITTEE MEETINGS

June 2020

Monday, June 8, 2020 ¢ 12:00 p.m.

Litigation Section Meeting

Zoom Meeting, see Section listserv message for link and password
Wednesday, June 10, 2020 ¢ 4:30 p.m.

Real and Personal Property Section Meeting

Zoom Meeting, see Section listserv message for link and password
Wednesday, June 19, 2020 ¢ 9:00 a.m.

ADR Section Meeting

Zoom Meeting, see Section listserv message for link and password
Thursday, June 18, 2020 ¢ 12:00 p.m.

Executive Committee Meeting

Zoom Meeting, link will be sent via email

Thursday, June 25, 2020 * 4:00 p.m.

Family Law Section Meeting

Zoom Meeting, see Section listserv message for link

Refer to the DSBA Section Listserv messages for the most up-to-date informa-
tion on Section Meetings.

Please contact LaTonya Tucker at ltucker@dsba.org or (302) 658-5279 to have
your Section or Committee meetings listed in the Bar Journal.

Join

Stay connected through DSBA. Renew your
membership for 2020-2021 before July 1 and
enjoy uninterrupted access to DSBA benefits.

Renewing is easy! Renew today and
PAY ONLINE by logging into the
Members Area of www.dsba.org.

EXECUTIVE COMMITTEE

William Patrick Brady
President

Michael F. McTaggart
President-Elect

Kathleen M. Miller
Vice President-at-Large

Charles J. Durante
Vice President, New Castle
County

Jeffrey Alexander Young
Vice President, Kent County

Stephen A. Spence
Vice President, Sussex County

Samuel D. Pratcher Il
Vice President, Solo & Small
Firms, New Castle County

Reneta L. Green-Streett
Secretary

Mary Frances Dugan
Assistant Secretary

Kate Harmon
Treasurer

Francis J. Murphy, Jr.
Assistant Treasurer

David J. Ferry, Jr.
Past President

The Honorable Sheldon K. Rennie
Judicial Member

Loren R. Barron
Assistant to President

Thomas P. McGonigle
Legislative Liaison

lan Connor Bifferato
Adrian Sarah Broderick
Crystal L. Carey

Renee Duval

Kaan Ekiner

Brian J. Ferry

Richard A. Forsten
Monica A. Horton
Denise Del Giorno Nordheimer
Adam V. Orlacchio
David A. White
Jennifer Ying
Members-at-Large

Mark S. Vavala
Executive Director
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The Virtual Courtroom:

/Zoom on Steroids

TIPS ON TECHNOLOGY | BY RICHARD K. HERRMANN, ESQUIRE

uring the last several months we have been exposed to a number of different approaches to practicing law remotely.
One of these has been video teleconferencing through platforms such as Zoom, WebEx, GoToMeeting, and Teams.

The systems work generally well, but leave us all with questions of insecurity, awkwardness, and general lack of
formality. These services have been available for a number of years, assisting the courts with remote technology.
The pandemic has brought them front and center. One of these services is CourtScribes led by Michael Breyer. I met Michael
a number of years ago through William and Mary’s Center for Legal and Court Technology. I thought it might be helpful to

chat with Michael for a few minutes.

Herrmann: Michael, | know you are
not a member of the Delaware Bar,
but you are not new to Delaware.
Where have we seen you in the
past?

Breyer: Back in 2001, I worked with
courts to install the world’s first public
Wi-Fi networks in courthouses across the
country and the Delaware Courts were
one of the very first courts in the world
to allow us to install such networks. We
then expanded from basic network ser-
vices to media coverage of court proceed-
ings and broadcast trials such as the /7 re
Walt Disney Derivative Litigation and In
re The Dow Chemical Company Deriva-
tive Litigation and found a surprisingly
large number of viewers were interested
in these proceedings.

Herrmann: Tell us, in a nutshell, what
CourtScribes does with courts and
how it is used.

Breyer: CourtScribes provides judges
with a Turnkey Virtual Courtroom
with 24/7 operator-assisted technology
and judicial support. We layer great cus-
tomer service, scheduling, technical sup-
port, trained operators, and enhanced
features like exhibit sharing and closed
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captioning on top of an easy-to-use
platform to provide a virtual courtroom
that will assist judges in moving along
demanding court calendars. Our staff
acts as a virtual Judicial Assistant who
helps the Judge through the sharing of
exhibits, breakout rooms, etc. Over the
years, we have supported Professor Fred
Lederer’s Center for Legal and Court
Technology project at William & Mary
Law School.

Herrmann: Security is a hot topic
when it comes to video telecon-
ferencing platforms. How does
CourtScribes control security?

Breyer: Our operators will monitor
for internet hackers interrupting court
proceedings. Only authenticated par-
ticipants will be allowed into the virtual
courtroom hearing. Even before entering
the virtual lobby, CourtScribes gives
judges the option to password protect en-
trance. This, of course, is balanced with
the fact that public access to courts is
viewed by many as a fundamental public
right. One way of balancing the public’s
right to view or listen to court proceed-
ings, with the court’s desire to ensure
the proceedings are secure and uninter-

rupted, is to provide separate access to
the public through either a live stream
or provide the public with a “view/listen
only” link or phone number to access the
hearings. Sensitive documents or side bar
conversations would be protected and
screened from public access.

Herrmann: Would you walk us
through a virtual hearing?

Breyer: Our operator will greet all at-
torneys in a virtual lobby in advance
of the hearing, ensuring that attorneys
connecting to the call are muted until
their case is called. The CourtScribes
operator can troubleshoot attorney
connections, volume controls, and link
a user’s telephone to their video if ap-
plicable. The CourtScribes operator will
announce that the judge has arrived and
that court is now in session. The operator
will: have the attorneys available for the
judge whenever the judge is ready for a
particular case to be called; instruct the
attorney to announce him/herself each
time the attorney addresses the court;
monitor and provide technical assistance
during the hearing; mute attorneys as
necessary; serve as a virtual judicial as-
sistant to the judge (assisting with screen



sharing, private discussions in break out
rooms, etc.); and provide access to late-
arriving attorneys in the virtual lobby,
ensuring there is no disruption to the
actual hearing,

Herrmann: How have court report-
ers reacted to this kind of a service?

Breyer: We have a very positive relation-
ship with official court reporters because
they understand that we are here to as-
sist the court and in no way intend to
replace the very valuable work that they
do. While we can create high quality
transcripts of the proceedings like we
do when we provide court reporting
services in depositions outside of the
courtroom environment, we do so only
in jurisdictions and proceedings where
the official court reporter is not avail-
able. Recordings of court proceedings
are only made with a judge’s approval.

Herrmann: Tell us about the fi-
nancial model for services such as
CourtScribes. How does the court
budget for it?

Breyer: There is no cost to the court.
The attorneys in Delaware pay a mini-
mal charge of $15 per connection during
the COVID-19 crisis to help us cover our
costs. After COVID-19, we will charge
$30 per connection.

Herrmann: Michael, if anyone read-
ing this column is interested in see-
ing a live session in action, is there
a way to do this?

Breyer. Yes, please visit www.

courtscribes.com and contact us by
phone or email (info@courtscribes.

com). @

Richard K. Herrmann is a Visiting Pro-
fessor at Delaware Law School. He can
be reached at rkherrmann@widener.edu.

“Tips on Technology” is a service of the
E-Discovery and Technology Law Section
of the Delaware State Bar Association.

FROM THE DSBA SECTIONS

THE LABOR & EMPLOYMENT SECTION
By Lauren P. Deluca, Esquire, Chair

The Labor & Employment Section members have been helping
employees and employers navigate the multiple executive orders,
federal statutes (i.e., the Families First Coronavirus Response Act), and
local laws and practices (i.e., unemployment benefits) that address
the pandemic. As states start to lift restrictions on sheltering in place,
employers and employees will face a fresh round of challenges and,
in fact, some already are. For instance, what should an employer and
employee do in the case where an employee resides with high-risk
individuals or has a condition that makes the employee fear returning
to work, notwithstanding safety precautions and the provision of PPE?

Delaware is following the guidance from the non-binding “Guide-
lines: Opening Up America Again.” The Guidelines articulate a three-
phase approach to returning to normal business operations and provide
phased recommendations for employers.

The guidance affects certain employers differently. But generally
speaking, during Phase One, telework should be encouraged whenever
possible, common areas should be closed or employees should follow
strict social distancing, employees should minimize non-essential travel,
and employers should make special accommodations for vulnerable
populations. The main difference during Phase Two is that non-essential
travel can resume. And Phase Three recommends that employers can
resume unrestricted staffing of worksites.

Through all phases of reopening the Guidelines recommend that
employers adopt policies addressing: social distancing and protective
equipment; temperature checks; testing, isolating, and contact trac-
ing; sanitation; use and disinfection of common and high traffic areas;
business travel; workforce monitoring for indicative symptoms; and
barring symptomatic employees from physically returning to work until
cleared by a medical provider.

Some helpful resources include: this EEOC Technical Assis-
tance Document (https://www.eeoc.gov/laws/guidance/pandemic-
preparedness-workplace-and-americans-disabilities-act), this guidance
from the CDC regarding high risk individuals (https://www.cdc.gov/
coronavirus/2019-ncov/need-extra-precautions/people-at-higher-risk.
html), and the guidance provided by Governor John Carney in Dela-
ware’s Reopening (https://governor.delaware.gov/wp-content/uploads/
sites/24/2020/05/Delaware-Economic-Reopening-Guidance_Phase.
pdf).
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ETHICALLY SPEAKING

Exit Strategy

here are times when you are required to terminate

an attorney-client relationship, and there are other

situations in which it is just a good idea to do so.

Generally, the professional responsibility obligations
related to ending an attorney-client relationship are governed
by Rule 1.16 of the Delaware Professional Conduct Rules:
Declining or Terminating Representation. That Rule covers
both mandatory and permissive withdrawals.

Attorneys are required to terminate the attorney-client
relationship if continued representation would violate a Profes-
sional Conduct Rule, the lawyer’s physical or mental condition
materially impairs the lawyer’s ability to represent the client,
or the attorney is discharged by the client.

Attorneys are permitted to withdraw if: the
termination can be accomplished without ma-
terial adverse effect upon the client; the client
persists in a course of action that the lawyer
reasonably believes is criminal or fraudulent; the
client has used the lawyer’s services to commit
a crime or fraud; the client insists on a course
of action that the lawyer considers repugnant or with which
the lawyer has a fundamental disagreement; the client fails
substantially to fulfill an obligation to the lawyer (this could
include paying the lawyer or failing to meet the obligation
to be truthful to the lawyer); or other good cause. This list is
not exclusive, and a lawyer can withdraw for any other reason
with some important caveats.

If the matter is already in litigation, it may be necessary
to seek the leave of the court to withdraw. That leave may be
withheld even if good cause exists for either a permissive or
mandatory withdrawal if it would adversely affect the sched-
uling order or prejudice the rights of the opposing party. A
motion to withdraw may also be denied if the movant is serving
as “local counsel,” especially if the attorney seeking permis-
sion to withdraw moved the out-of-state counsel’s admission
pro hac vice. The court may be reluctant to grant the motion
if withdrawal leaves out-of-state counsel stranded without the
assistance or supervision of a Delaware attorney. A motion
to withdraw must reflect both the client and the opposing
counsel’s position, but client consent is not required.
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| BY CHARLES SLANINA, ESQUIRE

With regard to permissive withdrawals, best practices call for
careful case and client screening. Avoiding bad cases and bad
clients may be your best defense against disciplinary complaints
and malpractice claims. Problem cases and clients may result in
the attorney avoiding the client or a reluctance to work on the
matter. This exposes the attorney to claims of lack of diligence,
communication, or competence. However, even experienced
practitioners take on a case or client that they later regret. It is
often said that ten percent of your clients will monopolize ninety
percent of your time and cause a disproportionate amount of
your anxiety. The solution is to discharge those clients and
withdraw from those cases early, before withdrawal would be
a hardship for the client or inconvenient for the court.

It is often said that ten percent of your
clients will monopolize ninety percent of
your time and cause a disproportionate
amount of your anxiety.

When leave of the court is required, it is always a question
as to how much information an attorney can and should put in
the motion to withdraw. With too little, the motion may not be
granted. Too much may violate the attorney’s duty to maintain
the confidences of the client. Those duties survive the end of
the relationship. Generally, the more serious the conduct — or
misconduct — of the client, the “noisier” the withdrawal may be.

Except for the important crime fraud exceptions found in
Rule 1.6, an attorney has a duty to maintain client confidences
and should only include in the motion to withdraw the minimal
amount of information to support the request. Instead of stating
that the client failed to pay his legal fees, an attorney should refer-
ence the client’s failure to meet his obligations to the attorney or
firm. Instead of stating that the client insists on a frivolous legal
claim or repugnant course of action, the motion should cite a
fundamental disagreement about the objectives of the litigation.

When the attorney-client relationship is terminated, the
attorney is still entitled to pursue recovery of fees from the
client. However, most experienced attorneys recognize that
suing a client to collect fees is always a hazardous undertak-



ing. Suits to collect fees are typically met
with malpractice counterclaims. Many
firms have a policy against suing clients
to collect fees. Other firms require ap-
proval of the management committee
which will only be granted after a careful
file review to assess whether the amount
of the fees is sufficient, collectability
is likely and the absence of a viable
malpractice claim warrant the risk of a
counterclaim. While malpractice carri-
ers do not routinely prohibit collections
actions against clients or former clients,
many carriers include a question on ap-
plications and renewal forms inquiring
as to how often attorneys or firms have
sued clients to collect fees.

When an attorney is replaced as
counsel, successor counsel should be put
on notice of any claim for past fees or
future recoveries. Successor counsel have
a recognized professional obligation to
advise previous counsel of the recovery
and to escrow the funds claimed by prior
counsel.

Finally, attorneys have an obligation
to cooperate with the former client and
successor counsel after the relationship
ends — even if the termination results
from non-payment of legal fees. While
assertion of a file lien to secure payment
of fees is a tempting remedy, that remedy
has significant limitations and is likely
to be viewed unfavorably by the court
and the Office of Disciplinary Counsel,
if challenged. In conclusion, be selective
about your cases and clients to make
terminations infrequent. Bug, if an issue
does arise, act early enough to keep it
from being a serious problem.

“Ethically Speaking” is intended to stimulate
awareness of ethical issues. It is not intended as legal
advice nor does it necessarily represent the opinion of
the Delaware State Bar Association.

“Ethically Speaking” is available online. Col-

umns from the past seven years are available on

www.dsba.org.

Charles Slanina is a partner in the
firm of Finger & Slanina, LLC. His prac-
tice areas include disciplinary defense
and consultations on professional re-
sponsibility issues. Additional informa-
tion about the author is available at
www.delawgroup.com.

2020 CHRISTOPHER W. WHITE
DISTINGUISHED ACCESS TO
JUSTICE AWARDS BREAKFAST

Nominations should be submitted to Caroleena Goldman at cgoldman@dsba.org. The
deadline for nominations is August 10, 2020. Please include: The name, firm, and title/
occupation of the Candidate; name and contact information (firm, address, email, phone,
and fax) of the individual nominating the Candidate; and a brief statement of the reasons
the Candidate is deserving of the Award.
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BN OFFICE OF DISCIPLINARY COUNSEL: QUARTERLY CORNER

Ethical Considerations During the
COVID-19 Pandemic

OVID-19 is having a profound effect on global

society and business, including the practice of

law. Even when government emergency orders

and restrictions are lifted, the aftershocks of this
pandemic may continue to affect our personal lives, clients,
law practices, and professional obligations for years to come.
The following informal guidance responds to some commonly
asked questions over the past several weeks, and is provided as
a means to help lawyers navigate the professional challenges
that may lay ahead.

"What should | do in case | become ill or in the
event | have to self-quarantine?”

Hope for the best and plan for the worst. The COVID-19
pandemic highlights the need for attorneys in private practice
to engage in thoughtful succession planning to protect their
clients and law practice should they become unexpectedly
unable to practice law. If a lawyer is unable to handle client
matters competently, the lawyer must determine whether Rule
1.16(a) requires the lawyer to withdraw from the representa-
tion. In larger firms, other firm lawyers may be able to step
in to take over a representation on short notice.

This duty is especially pressing for a lawyer who has no
partners, associates, or employees. Absent advance planning,
if a sole practitioner with no staff becomes incapacitated, there
may be a significant lapse of time after the problem arises dur-
ing which the lawyer’s clients’ needs are not met. Comment
[5] to Rule 1.3 provides each sole practitioner should prepare
a plan to protect clients’ interests in the event of incapacity or
death. In the face of this pandemic and increased risk of seri-
ous incapacitating illness or worse, lawyers should have a ready
succession plan for other lawyers to assume responsibility for
legal representations and, at a minimum, a plan for promptly
communicating with clients and for taking necessary protec-
tive action. Solos should consider partnering with each other
in reciprocal agreements to advise clients and courts when the
lawyer has become incapacitated or is deceased.

Lawyers should also consider the potential impact of a
nonlawyer assistant’s incapacity and make appropriate plans.
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"What if my client becomes ill and/or | lose
contact with them?”

In addition to the dangers of disability or death from CO-
VID-19, clients may become financially insolvent, geographically
displaced, and/or experience a myriad of derivative familial,
social, and emotional burdens that interfere with their ability to
communicate with their counsel. For this reason, lawyers may
want to reevaluate the modes and frequency of their communi-
cations with clients and seek to facilitate those communications
whenever possible.

Rule 1.4 (communication) provides, in part, that a lawyer
shall promptly inform a client of any decision or circumstance
with respect to which the client’s informed consent is required. A
client may authorize a lawyer to take specific action on the client’s
behalf without further consultation and unless otherwise revoked,
a lawyer may rely on such advance authorization. See Rule 1.2
cmt. 3. A lawyer may also take such action on behalf of a client
as is impliedly authorized to carry out the representation. Rule
1.2(a). Rule 1.4 also requires a lawyer to reasonably consult with
a client regarding the means by which the client’s objectives are
to be accomplished and to keep the client reasonably informed
about the status of a matter. Rule 1.6(a) provides a lawyer shall
not reveal information relating to the representation of a client
unless the client gives informed consent or the disclosure is im-
pliedly authorized to carry out the representation. Finally, Rule
1.14 (client with diminished capacity) provides when a client’s
capacity to make adequately considered decisions in connection
with a representation is diminished, “the lawyer shall, as far as
reasonably possible, maintain a normal client-lawyer relation-
ship.” Rule 1.14(a). In limited circumstances, a lawyer “may take
reasonably necessary protective action,” such as consulting with
individuals who have the ability to take action to protect the cli-
ent and, if appropriate, seeking the appointment of a guardian.
Rule 1.14(b). When doing so, a lawyer is “impliedly authorized
under Rule 1.6(a) to reveal information about the client, but
only to the extent reasonably necessary to protect the client’s
interests.” Rule 1.14(c).

Specific conversations with clients regarding their objectives
and authorizations, as well as timely communications thereafter

© istockphoto.com/ ozalp
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Hope for the best and plan for the worst.
The COVID-19 pandemic highlights the need
for attorneys in private practice to engage
in thoughtful succession planning to protect
their clients and law practice should they
become unexpectedly unable to practice law.

regarding the status of the case, will facilitate the representation
and make it easier for lawyers to keep track of their clients. If
a client goes “missing,” case law and ethics opinions suggest a
lawyer must undertake reasonable efforts to locate the client.
At all times, the lawyer should continue to protect the client’s
interests. This includes requests submitted to opposing counsel
or courts for extensions due to the client’s illness, which must
preserve the client’s confidentiality unless the client has consented
to the disclosure of health-related information or such disclosure
is warranted due to the client’s diminished capacity.

"What ethical concerns should | have about
working remotely?”

As national guidelines and state emergency orders restricted
“non-essential businesses” operations, some law firms and staff
began working from home, many for the first time. Working
from home or any remote location requires lawyers to implement
appropriate safeguards to ensure the confidentiality of client in-
formation, including any technology utilized for remote access.

The Rules, generally, require lawyers to take appropriate
safeguards to protect physical files, privileged communications
with clients, and computer systems (including internet or cloud-
based storage) from inadvertent disclosure and cybersecurity
risks. Lawyers should make “reasonable efforts” to protect client
information from “unauthorized access by third parties” and
“inadvertent or unauthorized disclosure” by lawyers and their
non-lawyer assistants. Rule 1.6, cmt. 18; see a/so Rules 5.1 and
5.3. Likewise, when transmitting communications that include
information relating to clients, lawyers “must take reasonable
precautions to prevent the information from coming into the
hands of unintended recipients.” Rule 1.6, cmt. 18.

In the context of working remotely, lawyers should ensure
their communications with clients and staff, during which cli-
ent information may be discussed (e.g. videoconferencing), are
conducted in a private setting, over a secure platform, and in a
manner that minimizes inadvertent disclosures. This may include
using virtual private networks when available, avoiding shared or
public Wi-Fi hotspots, and using strong passwords, two-factor
identification, or encryption, when possible. In addition, lawyers

SEE.
S

oY
I

and staff should utilize workspaces that are, as much as practi-
cable, private and organized to prevent inadvertent disclosures
of verbal, electronic, and hard copy client information. Shared
workspaces at home present unique issues where other family
members may overhear conversations or smart devices such as
Apple’s Siri, Amazon’s Alexa, or Google’s voice assistants may
be activated on personal devices. Finally, lawyers should evalu-
ate the systems and procedures utilized to secure and back up
information, given the likelihood that additional devices may be
necessary to manage the law firm’s business.

Lawyers are responsible for complying with the Rules and
reasonably ensuring their subordinates and nonlawyer assistants
comply with the lawyers’ professional obligations under the Rules.
Rules 5.1 and 5.3. Consequently, lawyers should consider and,
if necessary, seek appropriate education or guidance regarding
particular precautions that may be necessary to manage their
law practice during these trying times. Clients may also require
additional security measures or agree to forgo security measures,
which may otherwise be required by the Rules. For this reason,
a full and frank discussion with clients regarding the advantages
and limitations of any special technology your firm is utilizing
during the COVID-19 pandemic may be advisable.

"What else should | do?”

Lawyers are expected to competently and diligently represent
their clients. See Rules 1.1 and 1.3. One component of compe-
tence and diligence has always been to manage calendars and
adhere to court dockets. Over the course of the last three months,
numerous orders have been issued by Delaware tribunals, which
temporarily restrict schedules and alter procedures. www.courts.
delaware.gov/. Lawyers should diligently monitor these restrictions
and changes, advocate for their clients accordingly, and timely
communicate with opposing counsel and the courts to the extent
postponements or other relief are requested.

Finally, during this time of crisis, when tensions are already
running high, lawyers are reminded they are members of the
Delaware Bar and, as such, are expected to exercise the civility
and professionalism commensurate with that status.

DSBA Bar Journal | June 2020 17



DE-LAP ZONE | CAROL P. WALDHAUSER, EXECUTIVE DIRECTOR

Mindfulness Tools Can Help Manage
Transition in a Time of Pandemic

BY RUDHIR KRISHTEL

HOW TO SURVIVE THE NEW NORMAL
WITHOUT HAVING YOUR HEAD EXPLODE

Wellness is defined as a dynamic and ongoing process
involving self-awareness and healthy choices that result in
a successful balanced lifestyle. As in prior years, DE-LAP is
fortunate to partner with the DSBA for our yearly tradition:
The Wellness Issue of the DSBA Bar Journal.

This issue incorporates a vast array of articles from the
experts on balance among the physical, emotional, intel-
lectual, social, and spiritual realms resulting in a sense
of accomplishment, satisfaction, and belonging. Today,
the scope of our professional and personal worlds has
changed drastically. This issue offers tips and skills on
how to survive the new normal without having your head
explode.

This month, the “DE-LAP Zone" is thrilled to have guest
columnist and expert on mindfulness and meditation,
Rudir Krishtel.

Rudhir Krishtel is an executive coach and facilitator work-
ing specifically with lawyers and the legal community. He
practiced law for 15 years as a litigation partner and then
as senior counsel at Apple. As a former lawyer, Rudhir
coaches clients to identify the issues that hold them back
from advancing in their career with clarity and fulfillment.
His lawyer days led him to train as a yoga teacher and
mindfulness meditation instructor, and as a professional
coach and leadership instructor, to serve as a support for
the legal community.

Carol P. Waldhauser is the Executive Director of the Dela-
ware Lawyers Assistance Program and can be reached at
cwaldhauser@de-lap.org.
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e are living in unpredictable times. It is

abundantly hard for many of us. The legal

community has been no exception. As

lawyers, many of us are comfortable being
in control while creating predictability for others. Neither
of these have been accessible as of late, keeping us out of our
comfort zone. All of this plus the social isolation make it
incredibly harder to deal with transitions. In these times, it
is easy to feel stressed, drained, and uncertain.

In my practice, I found mindfulness tools to be the most
valuable in weathering transition. Here, we will identify how
mindfulness can help support us as we endeavor to support
those around us in this time of transition and disruption.

What Lawyers Are Experiencing

As lawyers, we have a lot on our minds — employment,
economy, finances, client relationships, generating work,
and of course, our health and the health of our loved ones.
The change we are experiencing at a rapid pace can leave us
feeling tense and uneasy. As you slow things down and pay
attention to the moments that feel difficult, you may even
notice a physical impact — e.g, tightness in the chest, a
heaviness across your shoulders, or feeling unsettled in the
stomach. These are all a reflection of the fight or flight we
experience in a period of transition, i.e., when it feels like life
is unstable and being uprooted.

Even a simple change in the location of our office can
bring disruption to our daily routine. Our subconscious
response to change brings tension to the body. This tension
tires us and ultimately cycles back to generating more stress
for ourselves and others. Ultimately, the energy drain leaves us
more tired at the end of the day and week. The difficulty we
experience is an opportunity for us to experiment with men-
tal exercises that can help us both mentally and physically,
upgrading the ways in which we handle stress. Mindfulness
practices certainly apply here.
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Why Mindfulness Is Helpful

Being more mindful through uncertainty can help us
navigate this transition with insight and clarity, with a better
disposition with ourselves and others. Practicing mindful-
ness — paying attention to the present moment with a non-
judgmental attitude — allows us to shift in how we relate to
the unwelcome change of circumstances.

As lawyers, we are often drained by thoughts which re-
volve around the past and the future. This includes thoughts
around all of the notifications and reminders we receive, along
with the constant analysis of past mistakes and “looking
around corners.” And now, we are even more occupied and
overwhelmed with thoughts about what will happen in the
future. Perseverating on the future and past leaves little time
for “being present,” which can have a significant impact on
our perspective, but also our health and well-being.

Mindfulness practices will slow down the extraneous oc-
cupation with the past and future and allow us to focus more
on what's happening now — opening the door for a newfound
strength, grounding, empathy, and respect.

Mindfulness Tools People Can Use

Basic mindfulness tools for ten to twelve minutes a day
are a great place to start. Over time, these practices help us
to pay attention to the present moment with a focused, calm,
and clear mind. Here are three mindfulness tools to start with:

1. BODY SCAN

A natural way of breaking the fight or flight cycle is to pay
attention to what is happening in the body in the moment. The
body scan meditation is particularly helpful for lawyers, as we
are often “in our heads,” and not paying attention to every-
thing that is happening for us. This practice makes you aware
of what you’re experiencing both physically and emotionally,
which can have a significant impact on your well-being.

To starta body scan, sit in a comfortable position, close your
eyes, and begin with three to five deep breaths. Continue to
pay attention to your breath and start to slowly scan your entire
body, bringing your attention to each part of your body from
head to toe one at a time. After the scan, pay attention to your
breath, including the body mechanics involved in breathing.
After finishing the scan over five to ten minutes, take notice
on whether this creates any shift in your mindset or emotions,
breath awareness, or if it supports you in becoming more pres-
ent. Studies have repeatedly shown that body scan practice has
a positive effect on emotional and physical well-being.

Being guided through this practice can help. Visit www.
krishtel.com/resources to listen to a guided meditation on the
body scan exercise, or check out UCLA’s mindfulness website
or apps such as Insight Timer, Calm, or Headspace, all of
which have great guided body scan meditations.

2. NOTING
A noting practice is also a very useful technique to become
more aware of the many thoughts and types of thoughts that

pop into your brain every hour of every day. The practice invites
you to watch your thoughts from a distance, almost as if you are
watching your brain thinking through a window from the outside
of a room. Take note of each thought or feeling as it arises and
return your awareness to your breath after you notice the thought.
Again, visit the www.krishtel.com/resources to listen to a guided
meditation on the noting exercise, or check out the websites and
apps previously referenced.

3. GENERATING GOODWILL IN RESPONSE TO UNCERTAINTY

Generating goodwill is a mindfulness practice for social con-
nection to help counterbalance the isolation felt right now. Most
of us are working from home while social distancing is at its peak.
The practice focuses on curating goodwill for us and others so that
we become more connected, helpful, and empathetic with others.
We start by thinking about people that we care about, including
ourselves, and generate kindness and good will that comes from
focusing on those people. We then move on to others, generating
goodwill towards a series of targets: i.e., a benefactor, the self, a
neutral person, a challenging person, our community, and even-
tually all living beings. I offer an article here that provides more
guidance and a guided audio for this practice. Please check it out.

Let’s Sum Up

These are just a few mindfulness practices that can help people
stay grounded and focused in these difficult times. It only takes
ten to twelve minutes of your day to practice mindfulness and
improve your mental health while dealing with the change.

Rudhir Krishtel can be reached at rudhir@krishtel.com, Visit
www.krishtel.com for more information.
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Achieving Wellness

Through Balance

BY RICH LOMBINO, ESQUIRE, LCSW

Introduction
With COVID-19, the world

has been turned upside down.
Days blend together. Sleep sched-
ules move later. Working from
home presents new challenges.
These changes significantly impact our already complicated
lives, including relationships, career, financially, parenting,
and more. Let’s look at ways to manage your mental health
so you can make the best of a difficult time.

Lawyers And Stress

Based on extensive research,' lawyers all have challenges
with stress, to varying degrees. Though many work long
hours with demanding colleagues and clients, they are still
able to be effective lawyers and be present at home with
their families. By “present” I mean not just physically there,
but also mentally and emotionally engaged. But there are
many who have challenges with managing stress and be-
come overwhelmed, turn to alcohol, isolate, get angry easily,
become depressed or severely anxious. Having balance in
our lives can help.

What Do | Mean By Achieving Balance?

If we have balance in our lives, we are more likely to better
manage our emotions. This is especially true during a crisis,
such as now with COVID-19. Achieving balance in this
climate is finding a middle ground that we are comfortable
with that gives us the information we need while keeping
our emotions managed.
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Achieving
balance in
this climate
is finding

a middle
ground
that we are
comfortable
with that
gives us the
information
we need
while
keeping our
emotions
managed.

It is understandable for all of us to be

glued to a computer screen, smart phone,
or television getting updates on every-
thing from social distancing to school
closures. The government rolling out
changes slowly has the benefit of allowing
us time to adjust to the new restrictions.
However, it also has the disadvantage of
causing uncertainty of “what’ll be next”
and the anxiety that accompanies “fear
of the unknown.” These can lead our
mind to move in the direction of “worst
case scenario.”

As lawyers we are particularly sus-
ceptible to this because this is how we
were educated and trained, and how we
practice. We have to tell our clients what
could happen at worst and the percentage
risk involved so they can make the best
business or personal decisions possible.

Sadly this skill can also lead to our
own significant mental health pressures.
Instead of going down the rabbit hole,
it is possible for us to develop a healthy
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alternative structure in managing how
we have a balanced view of the world
around us.

A Specific Example of Achieving
Balance

At the early stages of the COVID-19
crisis, many people I have spoken with
were checking the news all day long,
reading multiple articles from many news
sources, watching long press conferences,
and more. Their stress level increased
every day and it took some time to dees-
calate themselves before getting back to
what they were doing before checking in.
They knew there was something wrong
and had to change their behavior. But, to
be a responsible family member, friend,
and professional, they still needed to be
updated on changes in the situation.
You can develop and put in place an
alternative plan. This may not work for
everyone, but illustrates the concept of
achieving balance.

Check the news once in the morning
and once in the evening. When checking,
limit your intake to reading one article and
a number of headlines of the main themes
of the day. Unless necessary or if you feel
it would provide you or the person you are
speaking with support, limit how much
you initiate conversations with others
about COVID-19. With this structure,
your stress level can be reduced as you are
protecting your mind from the constant
bombardment of tragic news. This can
lead you to be more likely to be present at
home and effective in your practice.

Managing Expectations: A
Transferable Skill

Managing expectations is one of the
most important life skills. This is espe-
cially true during this time of COVID-19
when stress and anxiety are elevated. It is
a transferable skill throughout all areas of
our lives. As lawyers we have the benefit of
being trained in this skill, thus providing
us with additional expertise beyond what
we have learned along the way.

In general, when we are emotional and
try to communicate, the content of what
we are saying to the other person can
sometimes be lost because of the emotional
tone we are using. If we do not consider
and anticipate what will happen, we will
likely be surprised. This can increase stress
and anxiety.

We can take the time to think things
through when we are calm and develop
the best way to present our concerns prior
to the conversation. Then anticipate the
response and prepare for what we will say.
The more we manage our expectations, the
better we can have these difficult discus-
sions, convey our thoughts rationally, and
have better outcomes.

Let’s give the example of a real estate
attorney. Back when I was practicing law,
I would draft a contract that had all the
standard boilerplate language one would
expect in that type of real estate deal and
that no one would argue about. I would
also include a rider with modifications of
the boilerplate language and additional
provisions that were not in the standard
contract. Before finishing the contract
and sending it over to opposing counsel,

I would ask myself what will likely be the
response. Then I would think about how I
would respond to their response. The same
is true with litigation. Lawyers do not just
create an argument and bring it to court.
They anticipate counter arguments and
prepare counter arguments to them.

In this way we are managing our expec-
tations of how the negotiation or litigation
will proceed so that we do our best to be
governed by our “rational mind,” instead of
our “emotional mind.” Even when dealing
with a difficult or toxic adversary which
brings negative emotions to the surface of
our mind and usually can possibly impair
our judgement and cause us to be less
effective, we can think rationally and be
successful in the encounter.

These skills are transferable in that
they can apply to other areas of our lives.
One example is when we need to have a
difficult discussion with our significant
other or friend.

Conclusion

Do the best you can to practice self
care and wellness. This includes achieving
balance and managing your expectations.
Take the time to evaluate what is causing
stress and anxiety, think critically about
possible solutions, implement the solutions,
and if necessary modify them over time. It
is possible to maintain good mental health
and wellness even in the face of a crisis. You

cando it. @

Notes:

1. Hazelden Betty Ford Foundation. “The Prevalence
of Substance Use and Other Mental Health...: Jour-
nal of Addiction Medicine.” LWW. Accessed May
18, 2020. https://journals.lww.com/journaladdiction
medicine/Fulltext/2016/02000/The_Prevalence_of_
Substance_Use_and_Other_Mental.8.aspx.

Rich Lombino is a therapist and a lawyer.
He received his Masters in Social Work
from Columbia University. He provides
counseling to individuals, couples, and
groups for stress management, anxiety,
depression, alcohol/drug use, relationship
concerns and other related issues, with
a specialty of helping lawyers. Prior to
becoming a therapist, he practiced law in
New York City and also directed nonprofit
programs assisting those experiencing
homelessness and mental health issues. He
can be reached at at (302) 273-0700 and
info@richlombino.com. Learn more about
his practice at www.richlombino.com.
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Workplace Stress:
Is My Job Making Me

Unwell?

BY SARAH FALGOWSKI, M.D.

very profession encoun-

ters workplace stress.

From environmental

« . »

or “physical” stressors
to emotional or “psychosocial”
stressors, stress is an inherent
part of work.

[s stress always a bad thing? Not necessarily. When faced
with a stressor, the body releases stress hormones: norepi-
nephrine, epinephrine, and cortisol. These hormones can
briefly increase productivity and improve memory which
can be positive: like in the case of meeting a deadline or
preparing for court. Stress in small doses is normal and
can be beneficial, but chronic stress has negative health
consequences.

“Physical stress” refers to how our environment and
physical comfort impacts our state of wellbeing. Now that
many attorneys and judges are working from home, physical
stress may be impacting you more. Your home office may
not be as functional as your work office. Your chair may
not be ergonomically supportive. You may be experiencing
more noise, disruptions, and crowding.

While physical stressors are typically easier to identify
and have more obvious solutions, “psychosocial stressors”
are usually more predominant and disruptive. Psychosocial
stressors include: high job demands, unreasonable job ex-
pectations, job insecurity, work inequities, lack of autonomy,
and job inflexibility. Stress in the legal profession is pervasive
with innately adversarial work, high job demands, and long
work hours.
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Over time,
chronic stress

increases risk of:

* High blood
pressure

* Heart disease
“ Diabetes
" Weight gain

* Digestive
problems

* Headaches

* Decreased
fertility

" Poor sleep
* Depression

“ Anxiety

“ Substance use

“ Irritability

Collectively, both physical and
psychosocial stressors impact worker

productivity, physical health, and mental
health.

How does stress affect our bodies?
Chronic exposure to stress hormones
contributes to many negative health
consequences. Adrenaline increases
heart rate and elevates blood pressure.
Cortisol increases blood glucose, alters
the immune response, and suppresses
the digestive and reproductive systems.

There may be some aspects of your
work environment that you are able to
alter to reduce chronic work stress. More
often, stressful situations are beyond our
control. But we can improve our response
to stressful situations by using stress
management tools. “Stress hardiness” is
a measure of our resilience and allows us
to more positively respond to stressful
situations, thereby reducing their nega-
tive impacts. There are many aspects of
stress response that you can control:
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SLEEP: Sleeping seven hours or more
contributes to improved heart health,
decreased weight, improved cognition,
and countless other health benefits.
Some of the most effective strategies
for improving sleep include: eliminat-
ing caffeine six hours prior to sleep,
avoiding screen time one hour before
bed, reducing evening alcohol (alcohol
may help you fall asleep, but interferes
with sleep continuity), and developing
a bedtime routine.

REGULAR MOVEMENT: Physical
activity has obvious health benefits. It
decreases rates of anxiety and depres-
sion, reduces irritability, and improves
sleep. Find physical activities that you
enjoy, that you can incorporate into
your day, and that you can stick with.

HEALTHY EATING: Work with a
professional if you struggle with your
eating habits. Make small changes
incrementally and give yourself credit

when you achieve them. Not sure
where to start? Start with increasing
your water intake to eight 8-ounce
cups of water daily.

PRACTICE RELAXATION: What
works for you? Consider: calming
breaths, yoga, mindfulness, music,
nature, massage, or maybe medita-
tion. It is normal to feel anxious
about trying something new. Con-
fronting those anxieties and fears will
strengthen your resilience and allow
you to feel more in control of your
work and personal life.

FIND HUMOR!: Laughing reduces
stress and boosts immune response.

FOSTER RELATIONSHIPS: Mean-
ingful relationships both inside the
workplace and outside the workplace
reduce stress and improve job satis-
faction.

FIND MEANING: Remind yourself
of what is important to you and what
you value. Use this as a source of en-
ergy and motivation.

VALUE YOUR HEALTH: Keep rou-
tine appointments with your primary
care physician. Reach out to a profes-
sional for mental health or substance
use concerns. Are you a nicotine user?
There are many effective treatments
and medications to help with nicotine
cessation.

Everyone responds to stress differently.
Some people are innately very stress hardy;
others are more vulnerable to the effects of
a stressful workplace. Take an inventory
of the impact that work stress has on your
health. Challenge yourself to identify one
intervention that you are willing to work
on to reduce the negative impact of work
stress in your life. @

Sarah Falgowski is a physician who
is board certified in Psychiatry and in
Addiction Medicine. She is the owner
of Delaware Psychiatry and Wellness
located in Wilmington. You can find
out more about her practice at: www.
delawarepsychiatry.com or contact her
directly at delawarepsychiatry@gmail.com
or (302) 588-2680.

LOOKING TO

GROW

AND

BUILD

YOUR

CLIENT

BASE?

Join the online DSBA
Lawyer Referral panel
at www.dsba.org.

Opting in is simple and
free to all DSBA members.
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Improve Your
Wellness by
Improving Your
Sleep

BY GRACE R. DENAULT, BA, RPSGT, RST, CCSH

hink back to the last time you talked with someone
about how much sleep you (or they) got the night
before. Were one or both of you boasting about
how little it was? In groups, this frequently turns
into folks trying to “win” by being the one who slept less
than all of the others and still does “okay” through the day.

Historically we have lived in a culture that celebrates sac-
rificing sleep. There was a time in our culture when people
boasted about how little sleep they get and still function
well in the same way they boasted about how much they
could drink and still “drive okay.” The good news is that
just as our culture no longer views drunk driving as benign,
attitudes towards sleep deprivation are starting to recognize
the impairments bestowed upon us by sleep deprivation.

Science and, increasingly, society are no longer oblivi-
ous to the detriment on our functioning from sleep depri-
vation. Poor sleep is physically harmful to the body in the
form of weakened immunity, decreased sex drive, increased
risks for high blood pressure, diabetes, weight gain, and
heart disease. Good quality and adequate quantities of
sleep have been shown to be vital to maintaining optimal
cognitive functioning, learning, establishing long term
memories, complex decision making and reaction time,
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Good sleep
is finally
becoming
recognized
as the
third pillar
of health,
alongside
good
nutrition
and good
exercise.

not to mention mood and emotional

coping skills!

Studies have found that in the United
States over 100,000 motor vehicle ac-
cidents annually are related to sleep.
Indirect costs related to sleep problems
such as accidents, litigation, and property
destructions are thought to be $50 to $110
billion annually. It is estimated that 40
million Americans suffer from chronic,
long-term sleep disorders.

Fortunately sleep deprivation as a
badge of honor is starting to fade away.
We are starting to realize that even though
we can “get by” on a few hours of sleep, we
should not accept that any more than we
accept “getting by” on french fries and ice
cream as our only nutrition! Good sleep is
finally becoming recognized as the third
pillar of health, alongside good nutrition
and good exercise.

So with all that being said, how can
you improve your sleep? The first steps
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are to develop good habits. Those of us
in the sleep business call that “Practicing

Good Sleep Hygiene.”

Allow enough time to sleep seven
to nine hours each night. Give it a
good solid chance. Do not just try a
night or two and give up. If you are
used to a high fat, high sugar diet,
it takes time to adjust to a healthier
pattern. It is the same with sleep!

Try to keep your bedtime and
wake time consistent. No depriving
yourself during the week and binge
sleeping on the weekends.

Remove as much technology from
the bedroom as possible. Blue wave-
lengths of light from screens (phones,
tablets, computers, T'Vs, etc.) are det-
rimental on a physical level to sleep.

Avoid caffeine in the afternoon
and evening. Even if it is not prevent-
ing you from falling asleep, it is likely
decreasing the quality of your sleep.

Regular exercise is fantastic for
sleep, but save the vigorous activity for
daytime. Exercise that calms you, like
yoga, stretching, or a leisurely stroll
are fine choices for close to bedtime.

Ensure your bedroom is dark and
cool and stress-free. That means no
streetlights or lights; comfortably
cool as opposed to chilly; no work-
ing, paying bills, or other stressful
activities in the bedroom!

Nicotine is a stimulant — avoid it
the best you can particularly around
bedtime.

Alcohol may help you fall asleep
faster, but the sleep will be very low
quality. With sleep, quality is as im-
portant as quantity!

If you cannot fall asleep (or back
asleep in the middle of the night),
leave the bedroom, do something
calming and do not go back to bed
until you are sleepy again.

A wind-down routine before bed
is key. It can be a simple as washing
your face and brushing your teeth
or it can be more involved including
things like yoga, meditation, or deep
breathing,.

Famous
disasters

and major
accidents
associated
with poor
sleep include:

Exxon Valdez
oil spill

Three Mile
Island nuclear
accident

Chernobyl
nuclear
catastrophe

Space shuttle
Challenger
explosion

Union Carbide
Bhopal gas
leak

NJ Turnpike
auto accident
that killed
comedian
James McNair
and injured
comedian
Tracy Morgan

Fatal USS John
S. McCain and
USS Fitzgerald
naval
accidents

Fatal Metro
North and NJ
Transit train
accidents

Once you have mastered “Good Sleep Hygiene,” you can
try out some of the new ideas and technologies for good sleep:

Science is still investigating the relationship between
aromas and sleep. Lavender is especially thought to
encourage relaxation and sleep. If you find a scent
helps you to feel relaxed, go ahead and use it in your
sleep routine.

There is also a lot of research regarding sound and
sleep. Of course, any jarring or agitating noise is not
going to help. Many people find they fall asleep better
with white noise, which is boring, subtle but consistent
noise, like the sound of rain or a vacuum cleaner. On
the other hand, many people find any noise, including
these, prevent or disturb their sleep.

A new sound technology that is getting attention
is binaural beats. Different, imperceptible background
frequencies are played into each ear. Certain frequen-
cies are believed to affect your stress/relaxation levels.

Trackers like FitBit can be helpful, but keep in
mind they are not medically calibrated. You should
treat their data as estimates. Also, ensure you do not
allow yourself to become obsessed with the data and
add stress to your life!

If you are a gadget kind of person, there are all kinds
of smart beds and smart pillows to check out.

Of course, everything these days can have an app
and that is no different for sleep. There are apps that
you can use to track your sleep time, alertness, exercise,
mood, and many other sleep-related factors. However,
I personally like the apps that can help you relax like
Calm and Breethe.

My favorite sleep aid is inexpensive and low tech: wearing
socks to bed. Science has shown quicker sleep onset when
people wear socks to bed compared to bare feet.

If you have tried the above and still find you are hav-
ing difficulty falling asleep, staying asleep or staying alert
through the day, then you may want to consider speaking to
a health care professional to see if you have any symptoms
related to a sleep disorder. Fortunately, Delaware has great
sleep specialists throughout the state. @

Grace R. Denault has been involved with Sleep Medicine for
30 years. She obtained her B.A. in Psychology from Johns
Hopkins University, holds Registered Polysomnographic
Technologist (RPSGT) credential #720, the Registered Sleep
Technologist (RST) credential, and Certification in Clinical
Sleep Health (CCSH). Her experience in sleep medicine
includes front-line patient care, management, research,
education, and legislative activities. She has worked on item
development for national sleep technologist credentialing
exams. She is an instructor at Delaware Technical and
Community College and at University of Delaware
Professional and Continuing Studies. She can be reached at
info@academywellness.com.
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Addiction:

A Family Disease

BY ALICE R. O'BRIEN, MS, NCC, LPCMH

our eighteen-year-old

son, a formerly fun-

loving and athletic

young man has be-
come angry, surly, and isolated
from his friends and other family
members ever since his emer-
gency knee surgery last Fall. When you question his need
for continued use of pain medication his reaction is volatile.
Your wife, in-house counsel at a big corporation who has
always happily shared work and home responsibilities with
you, is now far less willing to do so. She is calling in sick
at least once a week. She stays up long after the kids are
asleep and polishes off a bottle of wine nightly. Your mild-
mannered husband — a devoted spouse, dad, solo family law
practitioner, and volunteer basketball coach — has recently
become irritable, ill-tempered, and anxiety-ridden. He has
lost his appetite and his nose is always red and runny. What
do these folks have in common? The disease of addiction.

How is the term addiction defined? The old medical
definition has two components. One is habituation — the
need to use ever increasing amounts of the drug of choice
to get the same effect. The other is withdrawal — what
happens when the use of the drug stops. In the case of
opiates it means dilated pupils, cramping abdominal pain,
restlessness, and sweating. In the case of alcohol, it means
symptoms that include nausea, headache, tremors, and
possible seizures, while withdrawal from stimulants such
as cocaine can result in difficulty concentrating, slowed
thinking, vivid dreams, fatigue, and severe cravings.
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Educating
yourself
about the
disease of
addiction is
a kindness
to both you
and your
chemically
dependent
loved one.

What can family members do to en-
courage their loved one to get help? Our

first instincts are often counterproductive
and informed by thoughts and feelings of
denial, self doubt, anger, frustration, and
a need to control or protect. Educating
yourself about the disease of addiction is a
kindness to both you and your chemically
dependent loved one. Seek out a therapist
who specializes in addiction for an initial
consultation and further help if needed.
Attend Al-Anon or Nar-Anon, the 12-
Step support groups for family members
of alcoholics and drug addicts.

Look for patterns of negative interac-
tion between the chemically dependent
loved one and you. When do episodes of
drinking and drug abuse occur? How are
you involved in the beginning, middle,
and end of such episodes? Where do
these episodes take place? How long are
they and how often do they occur? Are
you also under the influence when these
episodes take place? Ask yourself what
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changes in behaviors, actions, and atti-
tudes you can employ to extract yourself
from this unhealthy dynamic. Keep in
mind that you did not cause your loved
one’s addiction. You cannot control or
cure it. However, you may inadvertently
contribute to it by engaging in unproduc-
tive dialog.

Over time, relating to a chemically
dependent loved one can cause changes
in the psyche of family members. The
line between loving support and code-
pendent enabling is not always crisp and
clear. Those who are close to someone in
active addiction often fall into a pattern
of behavior that is harmful to them and
to the addict. Here are some components
of that pattern:

1. Feeling responsible for the loved
one’s bad decisions and behaviors.

2. Making the addict’s happiness the
priority at the expense of their own

happiness.

Delaware
Addiction
Resources:

&

Delaware Al-Anon:

wWww.
delawarealanon.
org

&

Nar-Anon:
www.nar-anon.org

@

Alcoholics
Anonymous:
www.delawareaa.
org

Q

Delaware Crisis
Intervention:
Northern
Delaware:
800-652-2929
Southern
Delaware:
800-345-6785

Q

Delaware Bridge
Clinics:

New Castle
County:
302-857-5060
Kent County:
302-255-1650
Sussex County:
302-515-3310

Q
Substance Abuse
and Mental
Health Services
Administration:
800-662-HELP
(4357)

3. Protecting the addict from the consequences of his
or her own behavior.

4. Making excuses for the addict’s behavior to other
family members and friends.

5. Putting the addict’s needs above their own, resulting
in self-neglect.

6. Pleasing the addict out of fear of abandonment.
7. Having difficulty in expressing their own feelings.

8. Focusing on fixing the addict instead of seeking
help for themselves.

9. Agreeing to the addict’s requests even when it
violates their own morals and ethics.

The chemically dependent individual must learn to man-
age their own recovery from active addiction. Family mem-
bers cannot do it for them and may in fact forestall the loved
one’s recovery by attempting to micromanage treatment.

Keep in mind that you did not cause
your loved one’s addiction. You
cannot control or cure it.

What family members can do is support professional
evaluation and treatment for their loved one and help
research treatment resources. They need to agree upon
boundaries and consequences for their loved one should he
or she choose to reject professional treatment recommenda-
tions, adhering to the notion that one should never make
an idle threat.

Family members can also help by: making their home
alcohol-free and drug-free; engaging in new drug-free and
alcohol-free family activities; setting healthy goals for eating
and exercising together; and even finding a common interest
to pursue together with their recovering loved one. It is cru-
cial for the recovering loved one to change addiction-driven
behaviors. Family members acknowledging and welcoming
the loved one’s changes for the better reinforces the recover-
ing addict’s efforts.

Self-care is the watch word for family members sup-
porting a loved one’s sobriety. An image often used in the
treatment of family members comes from the standard
advice flight attendants give passengers before take off. In
case of emergency, put your own oxygen mask on before

attempting to help another with theirs.

Alice O’Brien, a master’s level therapist licensed in
Delaware, has been a Wilmington resident since 1977. In
private practice since 2012, her areas of expertise include:
chemical and process addictions; addictions and theirimpact
on family members, trauma, loss and grief, chronicillness and
life transitions such as divorce, job loss and relocation. She
is also on the staff of Ashley Addiction Treatment, formerly
Father Martin's Ashley in Havre de Grace, Maryland. She
can be reached at aliceob@comcast.net.
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BOOK REVIEW | REVIEW BY RICHARD A. FORSTEN, ESQUIRE

I'm Okay, You're Okay

re you an introvert or an extrovert? Is the legal profession geared to-
wards introverts or extroverts? If you are an introvert, and many of us
are, how can you cope and how can you succeed in a profession that
seemingly rewards extroverted behavior? In her book, The Introverted

(o) ARG (R A (BB Lawyer: A Seven-Step Journey Toward Authentically Empowered Advocacy, profes-
sor and former private practitioner Heidi Brown discusses what it means to be an
introverted lawyer, and why being introverted does not doom someone to second

THE class status in the legal profession. Indeed, in many ways, introverted traits can
INTROVERTED lead to superior lawyering. The issue is one of understanding.
LAWYER How does one know if one is an introvert? We tend to think of introverts as be-
ing shy, but shyness (and social anxiety disorder) being introverted are different and
A Seven-Step Journey Toward

one may be an introvert without being shy and one may be shy without being an
Authentically Empowered Advocacy . . . .
introvert. Shyness is an extreme self-consciousness when one is around other people
and a fear of rejection, ridicule, and embarrassment (social anxiety disorder, also
called social phobia, which is estimated to affect 13 percent of the population, is an

intense fear or terror of humiliation or embarrassment in relation to groups of people).

Dl K BROW N Introverts prefer to process information differently than extroverts. Extroverts

prefer to think out loud and talk about problems and issues in groups. Introverts

prefer to listen and to reflect and to think before they speak. They are careful in
their choice of words, and are reluctant to interrupt others.

The Introverted . . , o .
Given an introvert’s natural proclivities, many legal tasks can be daunting.
l_awyer Negotiating sessions, depositions, oral arguments, legal team meetings — all of
L. these routine legal functions would not seem, at least at first blush, to be a good
By Heidi K. Brown fit for introverts. And, indeed, many introverts are uncomfortable or sometimes
American Bar Ass’'n, 2017 dread doing these things. At the same time, however, introverts often excel at
other skills necessary for the successful practice of law, including good listen-
ing, analyrtical thinking, creative problem-solving, and legal writing. Yet despite

these potential strengths, introverts often struggle because of the things they are
uncomfortable with.

Enter Heidi Brown. In her book, Professor Brown offers hope and help for
struggling introverts. Rather than telling introverts to “just do it” or “suck it up”
or “push through it” — advice which, while well intentioned, is ultimately not
helpful — Brown offers extensive practical advice and exercises for introverts to
show them how they can succeed using the very traits of introversion that so many
others would dismiss as a handicap. She would have introverts accept who they
are and embrace their strengths.

Specifically, Brown offers a seven-step program of reflections and actions to
help introverts work through their uneasiness and understand why they react the
way they do. Rather than “just do it,” Brown wants introverts to learn who they
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Introverts prefer to process information

differently than extroverts. Extroverts prefer

to think out loud and talk about problems and

issues in groups. Introverts prefer to listen and

to reflect and to think before they speak.

are and how to avoid holding themselves
back. If this sounds like a “self help”
book, that is because some of it is. Yet
even if one is not an introvert, or does
not feel the need for introspection and
examination, there is much insight to
be gained. Introverts work with extro-
verts. Extroverts work with introverts.
Introverts work with introverts, and,
to complete the square, extroverts work
with extroverts. Just knowing the type of
people you work with and the strengths

demonstrated in 7he Introverted Lawyer,
there is no reason that introverts cannot
succeed in the legal profession, and, in-
deed, in the long run, there is no reason
why they cannot be as or more success-
ful than extroverts. Like everything else
in life, it just takes a certain amount of

courage and understanding. @

Richard “"Shark” Forsten is a Partner with
Saul Ewing Arnstein & Lehr LLP, where he
practices in the areas of commercial real

Delaware
HeIpI_i

Looking for
legal help?

A legal aid agency
may be able to help!

BANKRUPTCY
DISABILITY LAW
DOMESTIC VIOLENCE
FAMILY LAW ISSUES
HOUSING

IMMIGRATION

estate, land use, business transactions,
and related litigation. He can be reached
at Richard.Forsten@saul.com.

and weaknesses of their personality types ISSUES WITH AGING

will lead to greater productivity and bet-
ter outcomes.

PUBLIC BENEFITS

5

Professor Brown closes her book with
a quote from Stephen Hawking: “Quiet
people have the loudest minds.” As

DELegalHelpLink.org
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—
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Insurance Services for
Delaware Attorneys

The Delaware State Bar Insurance Services (DSBIS) offers
comprehensive, highly customized insurance solutions
and risk control services to protect lawyers from
professional exposures and provide enhanced member
services.

Powered by US|, DSBIS brings decades of risk
management experience, a proprietary risk analysis
process and a local team supported by the expertise of
more than 4,400 USI professionals nationwide to reduce
cost and lower risk for your firm.

Since 1940, our Wilmington office has provided the
insurance solutions and services that lawyers count on
to protect their families, their firms and their employees.
At DSBIS, we've got you covered.

302-658-8000 | www.dsbis.com

Employee Benefits | Property & Casualty
Personal Risk | Retirement Consulting

©2017 USI Insurance Services. All Rights Reserved.
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Twenty-Ninth Delaware High School
Mock Trial Program

BY THE MOCK TRIAL COMMITTEE

ape Henlopen High School

was the winner of this year’s

Competition, which was held

on February 21 and 22, 2020
at the Leonard L. Williams Justice Cen-
ter in Wilmington. This was the first
win for a Sussex County school. Second
place went to St. Elizabeth’s, third place
was won by Salesianum, fourth place by
Wilmington Friends School, and fifth
place by Wilmington Christian School.
A total of 26 teams participated in this
year’s competition. The Co-Chairs of
the Mock Trial Committee were Daniel
M. Attaway, Esquire, and N. Christo-
pher Griffiths, Esquire. The event was
sponsored by the Delaware Law Related
Education Center, Inc.

Students from each school spent two
days arguing both sides of a simulated
criminal case involving a death during a ro-
deo competition. They presented opening
statements, closing arguments and ques-
tioned “witnesses.” The two finalists, Cape
Henlopen High School and St. Elizabeth’s,
emerged after four rounds of competition.
The most effective attorney for the final
round was Madeline Betts and the most
effective witness was Tanner Dade, both
from Cape Henlopen High School. Lauren
Wilson from Archmere Academy won the
courtroom sketch artist contest.

Chief Magistrate Alan Davis, of the
Justice of the Peace Court, presided over the
final round. The scoring judges were: Chief
Judge of the District of Delaware U.S.
Bankruptcy Court Christopher Sontchi;
Delaware Chief Deputy Attorney General
Alexander Mackler; Delaware State Uni-
versity General Counsel Cleon L. Cauley
St; former Attorney General and retired
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Superior Court Judge M. Jane Brady; and Garrett Moritz, Esquire a partner at the law
firm of Ross Aronstam and Moritz. An Awards Banquet, sponsored by the Supreme
Court of Delaware, was held after the Competition.

The 2020 Mock Trial Case Committee included Sean M. Brenneck, Esquire,
Samuel L. Closic, Esquire, Lisa M. Grubb, Esquire, Francis “Pete” ]. Jones Jr. Esquire,
Kathryn S. Keller, Esquire, and Paul Sunshine, Esquire. The Committee organized the
case material and helped coordinate the competition. Judge Paul R. Wallace, Superior
Court, served as the Committee’s Liaison to the Court. Pat Quann, Executive Director
of the Delaware Law Related Education Center, coordinated lunches for both days.
Thanks to our Scoring Room volunteers, DELREC Board Members Eileen Wilkinson
and Barry Townsend, Chris Kenton, Marc Diesem, Linda McKinstry, Carol Anderson,
and Spencer Harper. Thanks also to our Courtroom Artists Judges, Mark S. Vavala,
Esquire, Susan Simmons and Mary Ann Miller.

Organizers thank the Delaware Supreme Court for their support, along with
the Administrative Office of the Courts, including Sean O’Sullivan, Kevin Carroll,
Esquire, and Ashley Tucker, Capitol Police, bailiffs and security officers for provid-
ing assistance during the two-day event, and the Delaware Bench and Bar, as well as
the Delaware Paralegal Association, including Rose Green and Claudine Smith, for

providing many of the volunteers that helped organize and operate the competition.
DELREC also thanks Grotto Pizza for donating lunch for the teams on Saturday. @

We are very grateful for the commitment of the following Attorney Advisors who gave so much

help to our Mock Trial teams.

Wade A. Adams, Esquire

Monil D. Amin, Esquire

Jody C. Barillare, Esquire
Matthew M. Bartkowski, Esquire
Zach M. Berl, Esquire

April Collins Betts, Esquire

A. Dean Betts, Esquire

Ashley M. Bickel, Esquire

lan Connor Bifferato, Esquire
Karen C. Bifferato, Esquire
Felicia Brownell, Esquire
Matthew C. Buckworth, Esquire
Miranda C. Clifton, Esquire
Catherine M. Cramer, Esquire
Donna L. Culver, Esquire

Sarah A. Fruehauf, Esquire
Kristin A. Giakas, Esquire
Deborah I. Gottschalk, Esquire
R. Eric Hacker, Esquire

Kevin G. Healy, Esquire
Randolph K. Herndon, Esquire
Ericka Fredricks Johnson, Esquire
Parker M. Justi, Esqire

Kyle Kemmer, Esquire

Rebecca Kidner, Esquire

MariaT. Knoll, Esquire

Robin Lober

Jeffrey J. Lyons, Esquire
Kathleen E. Mahoney,Esquire
John S. Malik, Esquire

Douglas E. McCann, Equire

Hon. Kathleen St. Jude McCormick
Lisa McMann, Esquire

Kemba S. Lydia-Moore, Esquire
Suzanne McMann, Esquire

Keri L. Morris-Johnson, Esquire
Stephen P. Norman, Esquire
John Northrup, Esquire

Dan 0'Connell, Esquire

James Pascoe, Esquire
Mackenzie M. Peet, Esquire
Susan B. Purcell, Esquire

Hon. Brendon Linehan Shannon
Joseph Edward Sheridan, Jr., Esquire
Kelly H. Sheridan, Esquire
Gregory P. Skolnik, Esquire
David J. Soldo, Esquire

Hon. Monte T. Squire

Daniel R. Stanek, Esquire
Gregory Strong, Esquire
Randall J. Teti, Esquire

Andrea B. Tinianow. Esquire
Taylor E. Trapp, Esquire

Neilli M. Walsh, Esquire

Robert W. Whetzel, Esquire
Chandra J. Williams, Esquire
Brooks Witzke, Esquire



The Competition would not be possible without the support from our scoring and presiding judges from the Bench and the Bar. We also appreciate
the law student volunteers from the Delaware Law School at Widener University. We are very grateful to Margie Touchton of Morris James LLP for

recruiting and coordinating the following volunteers:

Hon. John J. Adams

Roger A. Akin, Esquire

Jetta Alberts, Esquire

Hon. Michael W. Arrington
Gregory R. Babowal, Esquire
Lisa Barchi, Esquire

Brooke Bashore Bathras, Esquire
Mary E. Batten, Esquire

David L. Baumberger, Esquire
Dawn L. Becker, Esquire

Jessie R. Benavides, Esquire
Shakuntla L. Bhaya, Esquire
Tara A. Blakely, Esquire

Kelsey A. Bomar, Esquire
William Patrick Brady, Esquire
Shannon Larner Brainard, Esquire
Nicolas J. Brannick, Esquire
Tracy A. Burleigh, Esquire

Emily A. Bryant-Alvarez, Esquire
Justin P. Callaway, Esquire
Mary F. Caloway, Esquire

Rae S. Campagnola, Esquire
Kevin M. Carroll, Esquire
Matthew A. Casale, Esquire
Alberto E. Chavez, Esquire

Hon. Jeffrey J. Clark

OliverJ. Cleary, Esquire

Charles P. Coates Ill, Esquire
Lisa L. Coggins, Esquire

Sarah B. Cole, Esquire

Kristin C. Collison, Esquire

Hon. Richard R. Cooch

Hon. Robert B. Coonin

Nora McDonough Crawford, Esquire
Jennifer L. Cree, Esquire

Ryan Crowley, Esquire

Curtis J. Crowther, Esquire

Douglas Joseph Cummings, Jr., Esquire

Johnna M. Darby, Esquire
Brian V. DeMott, Esquire
Robert K. Devaney, Esquire
Christine T. Di Guglielomo, Esquire
Constance A. Dorsney, Esquire
Kenneth M. Doss, Esquire
Roxanne M. Eastes, Esquire
Sarah M. Ennis, Esquire
Kimberly A. Evans, Esquire

G. Kevin Fasic, Esquire
Richard A. Forsten, Esquire
Alexis Turner Garris, Esquire

L. Katherine Good, Esquire
Charlotte Granson, Esquire
Jared T. Green, Esquire
Joseph S. Grubb, Esquire
Charles Gruver lll, Esquire
Wilson A. Gualpa, Esquire
ShaunaT. Hagan, Esquire
James J. Haley, Jr., Esquire
Kate Harmon, Esquire
Brandon R. Harper, Esquire
Ronald W. Hartnett, Jr., Esquire
Michael J. Hendee, Esquire
Brett A. Hession, Esquire
Loren Holland, Esquire

Hon. James G. Horn

Kelley M. Huff, Esquire
Andrea L. Johnson, Esquire
Francis J. Jones, Jr., Esquire
Judy M. Jones, Esquire

Lee E. Kaufman, Esquire

Sam Kelly, Esquire

Hon. Felice Glennon Kerr
John F. Kirk IV, Esquire

Julia B. Klein, Esquire

Bradley P. Lehman, Esquire
Mette Hedegaard Kurth, Esquire

Michael A. Laukaitis, Esquire
Abby R. Layton, Esquire

Bradley Leyman, Esquire

Louise Cummings Lewis, Esquire
Sidney S. Liebesman, Esquire
lan R. Liston, Esquire

Randall S. MacTough, Esquire
Penelope Marshall, Esquire
Timothy S. Martin, Esquire

Hon Katherine L. Mayer
Brandon W. McCune, Esquire
Hon. Mary M. McDonough
Elizabeth Roberts McFarlan, Esquire
Elizabeth M. McGeever, Esquire
Hon. James G. McGiffin, Jr.
John D. McLaughlin, Jr., Esquire
Michael F. McTaggart, Esquire
Andrew J. Meyer, Esquire

Shari L. Milewski, Esquire

Alex J. Mili, Esquire

Lisa A. Minutola, Esquire
Frederick H. Mitsdarfer Ill, Esquire
Katelin A. Morales, Esquire
Barbara C. Morrow, Esquire
Gene W. Morton, Esquire

Nicole M. Mozee, Esquire
Danielle Newsom, Esquire
Alexandra Nielsen, Esquire

Hon. Maryellen Noreika

Darryl A. Parson. Esquire
Jordan J. Perry, Esquire

Zoe Plerhoples, Esquire

Maura Crough Popp, Esquire
Laura M. Poppiti, Esquire

Jillian M. Pratt, Esquire

Hon. Noel Eason Primos

Caneel Radinson-Blasucci, Esquire
Erin K. Radulski, Esquire

Thatcher A. Rahmeier, Esquire
Donald M. Ransom, Esquire
Leigh-Anne M. Raport, Esquire
Seth J. Reidenberg, Esquire
Patrick G. Rock, Esquire
Abigail Rodgers, Esquire
Michael C. Rosendorf, Esquire
Kelly E. Rowe, Esquire
Christopher M. Samis, Esquire
Kathryn M. Sanchez, Esquire
Karine Sarkisan, Esquire
Dennis L. Schrader, Esquire
Jillian L. Schroeder, Esquire
Raymond N. Scott, Jr., Esquire
Phyllis R. Scully, Esquire
Aman K. Sharma, Esquire
Tiffany M. Shrenk, Esquire
Nicholas E. Skiles, Esquire
David C. Skoranski, Esquire
Michelle R. Skoranski, Esquire
Hon. Joseph R. Slights IlI
Kathleen Duffy Smith, Esquire
Hon. Diane Clarke Streett
Karen V. Sullivan, Esquire

Paul D. Sunshine, Esquire
Victoria R. Sweeney, Esquire
Teresa J. Tabah, Esquire
Catherine H. Thompson, Esquire
Tia Renae Truxon Bolden, Esquire

Jan A.T.van Amerongen, Jr., Esquire

Kristen L. Varallo, Esquire
Jacqueline Williams, Esquire
Christian Douglas Wright, Esquire
Lydia E. York, Esquire

Jeffrey Alexander Young, Esquire
Robert B. Young, Esquire

Additional volunteers served as runners and bailiffs in the courtrooms. We are grateful to Rose Green, President of the Delaware Paralegal Association
and the Pro Bono Coordinator, Claudine Smith for their coordination of the program. Volunteers came from the Delaware Paralegal Association, the
Courts, the AOC, Wilmington University, the University of Delaware and the Delaware Law School at Widener University. Thank you to the following
individuals who volunteered:

Nora Kohn Michelle Morgan Lorin Huerta Jessica Argoe Sarah Molaski
Pat Lyons Ashley Tucker Judy Nazarewycz Tori Tighe Sepideh Tanghati
Fidelia A. Xon Lopez Debbie Grossman Sherri Beattie Lindsey Fitzgerald Monte Gregg
Karen Raison Holness Michaela Mayrum Meredith Hurst Sheila Farley Nyair Stanford

Amanda Bartleson Alex Lindstrom

Zionna "Angel” Adamolekun

Emily Frauli
Sharyn Hallman

Gordy Transhe
Sharon Page

Suzanne Brady

Evamarie Thompson Kyle Carello
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Blood from a Turnip:

How Delaware’s Misdemeanors Compound Poverty
(and How to Fix It)

BY MERYEM Y. DEDE, ESQUIRE

eople make mistakes. It is a fact

of life as true as that the sun will

rise tomorrow. Luckily, most

mistakes are not life-altering.
Certainly, that is how our state’s crimi-
nal law is designed. Over 97 percent of
criminal or traffic filings in Delaware in
2019 were for non-felony offenses.! Most
of these misdemeanors and violations
are not supposed to result in long-term
ramifications — sentencing guidelines
recommend instead that people be given
a small fine or low-level probation,? and
Delaware continues to develop new diver-
sionary courts so that low-level offenders
receive treatment rather than punish-
ment.” Many people who come through
Delaware’s courts move on to lead full
and productive lives. However, others do
not. Who can move on and who cannot
often comes down to one thing: money.

It is not unique to Delaware that most
of its criminal cases are misdemeanors.
However, Delaware is unique in how
many of these minor arrests it processes.
There were more than 479,000 criminal
or traffic filings in Delaware courts in
2019,* and we in fact have the highest
per capita misdemeanor arrest rate in the
country.’ Our State’s prominence in this
regard cannot be explained by its size® or
geography.” It is a unique attribute that
is resulting in uniquely large problems.

Many defendants in Delaware leave the
courtroom with financial obligations to
the State that they have little hope of ever
meeting. Most misdemeanor sentenc-

32 DSBA Bar Journal | www.dsba.org

ing guidelines call for short-term sentences — even a violent Class A misdemeanor
(the highest level of misdemeanor) has a presumptive sentence of only one year of
probation for a first offense.® Lesser offenses call for a fine-only sentence,” and many
misdemeanors and violations result in a $100 fine or less. However, all sentences in
Delaware also come with “court costs” and other fees. Where a defendant has hurt a
victim in a way that costs the victim money, the defendant is ordered to pay restitu-
tion to recompense for the victim’s loss. However, even where there is no restitution,
defendants leave courtrooms owing large fees. These fees make it so that a $100 fine
can actually cost a defendant al-
most $400 (see sidebar).

A defendant sentenced to
probation (which comes with a
$200 fee) and no fine, is charged
$482. To receive a $100 fine and
probation would cost a defen-
dant almost $600. Lastly, all of
these court costs are per charge.
Therefore, a defendant sentenced
to two crimes (even when they
are from the same incident) is
often charged around $1,000 in
court costs.

$100 Fine

+ $135 “Non-Jury Trial Fee"°

+ $10 Court Security Assessment'’

+ $1 Videophone Fund'?

+ $1 DELJIS Fund™

+ $15 Fund to Combat Violent Crimes'

+ $10 Volunteer Ambulance Company Fund'®
+ $10 Victim Compensation Fund'

+ $100 Public Defender Fee'”

= $382

As lawyers, many of us would
be able to foot these bills without much trouble — not so for many of our fellow
citizens. A U.S. Federal Reserve Report found that 27 percent of Americans would
have to borrow or sell something to pay for an unplanned $400 expense, and 12
percent would simply be unable to cover the expense at all.'® It is a safe assumption
that, mirroring the rest of the country, a large percentage of Delawareans would not
be able to afford an unexpected $400 or $500 expense. In fact, our poverty rate is
above the national average, and Delaware was one of only two states to report an
increased poverty rate in 2018."” Defendants are not asked their ability to pay court
debt before it is levied on them.

Were these unpayable expenses civil judgments, there would be no problem —
such debtors are simply “judgment-proof.” However, criminal law is not as forgiving,
and it has tools civil law does not. When people cannot pay their criminal and traffic
court debts, they can be issued late fees, their driver’s licenses can be indefinitely re-
voked, their business licenses can be revoked, and they can receive arrest warrants.*’



Consider the wisdom of
these measures. Late fees
are charged to individuals
who already have not been
able to pay their debts, and
revoking business and driv-
ers’ licenses often effectively
Jorecloses the ability of these
individuals to earn income
to pay off their debt. In 2017,
Delaware suspended 20,679 driver’s
licenses for failure to pay court-ordered
fines and fees.?! Delaware Courts cur-
rently have no statutory mechanism for
forgiving such debt.

It gets worse. In 2017, Delaware is-
sued 44,889 warrants for failure to pay,
with an average of $338.55 owed for each
warrant.”> And in just the first six months
of 2018, 129 people were sentenced to
prison in Delaware purely for failing to
pay Delaware court-ordered fines and
fees.?® Of total prison** admissions in
the same time period, 12.5 percent of all
admissions had at least one charge of fail-
ure to pay.” The majority (69 percent) of
failure to pay prison-admissions were from
charges in the Court of Common Pleas, a
misdemeanor court. Only 7 percent were
from Superior Court, which has jurisdic-
tion over felonies.”® Our state is spending
money to punish these people, and while
incarcerated such debtors obviously have
litcle or no ability to earn income to pay

off these bills.

Exacerbating the inequity of this sys-
tem, some of these fees are not accurately
tracked or have actually been documented
as having been illegally spent. Most all of
the costs added to criminal and traffic
citations in Delaware have specific funds
that they support.”” Most support vital
components of our society — everything
from some financial support for the police
through the Fund to Combat Violent
Crimes,*® to tools for the entire justice
system through the Videophone Fund.”
At the end of last year, the Town of New-
port was found to have been diverting
money earmarked for the Victim Com-
pensation Fund, which is collected as an
18 percent surcharge on all criminal and
traffic cases.”® Newport had diverted over
$100,000 over the course of several years

Many people who come through
Delaware’s courts move on to lead
full and productive lives. However,

others do not. Who can move on
and who cannot often comes down

to one thing: money.

from the Victim Compensation Fund to
instead cover its own city expenses.’'

To look at just one other example,
$100 is added to every defendant’s court
costs if a court-appointed attorney repre-
sents her. This is often referred to as the
“Public Defender’s Fee.” Unlike other
named fees, this expense does not actually
directly fund the Public Defender’s Office.
Instead, it is directed into the State’s Gen-
eral Fund.??> Delaware Courts each fiscal
year are required to report to the State
Auditor how much they assessed in Public
Defender Fees, how much was collected,
and any unpaid assessments.” Quizzi-
cally, in 2019, the Court of Common
Pleas reported that it assessed $223,870
in Public Defender Fees.?* In fact, for the
past three years almost every® court in
Delaware has reported, according to the
State Auditor, Public Defender Fees not
divisible by $100. When asked, the Audi-
tor’s Office provided no explanation for
this discrepancy.’

Luckily, this small state’s giant problem
has a solution. Currently pending in the
General Assembly is Senate Bill 39, which
as written last year promises to make five
key changes to our state’s debt system:

Allows judges to analyze a person’s
ability to pay before issuing fines and
fees and allows for the waiving of costs
where appropriate.”’

Ceases the suspension of drivers’
licenses for inability to pay court fines
and fees.

Bans the issuing of late fees for
unpaid court fines and fees.

Requires municipalities, law en-
forcement agencies, and the courts
to track and disclose how much of
their budgets come from court fines
and fees.

Creates a consolidat-
ed system by which people
can see how much they owe
in court costs and easily
make payments.

SB39 is a commonsense
approach to most all of these
problems. Especially now
that COVID-19 has put
at-risk communities at even
greater risk of health and financial
troubles, it is important to advocate for
changes so that next time our society is
tested, we will be better prepared. These
policy changes would help eliminate a
system where individuals are caughtin a
Dickensian nightmare of ever-increasing
debt and ever-decreasing ability to pay.
They would help the courts return to
their core purpose of sentencing: im-
posing fair punishment on individuals
tailored to the crimes they committed.
And they would allow these individu-
als to pay for and move on from their
mistakes, and in doing so, move on with

their lives. @

Notes:

1. Administrative Office of the Courts, The 2019
Annual Report of the Delaware Judiciary, https://
courts.delaware.gov/aoc/AnnualReports/FY19/
doc/AnnualReport2019.pdf. For purposes of
these statistics, all Family Court criminal filings
were considered felony-offenses, as Family Court
did not include in its annual report a breakdown of
felony versus misdemeanor filings.

2. Delaware Sentencing Accountability Commission,
Benchbook 2020, https://cjc.delaware.gov/wp-
content/uploads/sites/61/2020/02/Benchbook-
2020F.pdf (hereinafter “SENTAC").

3. E.g., Department of Labor, First Phase of Com-
munity Court Launched (Aug. 19, 2019), available
at  https://news.delaware.gov/2019/08/19/first-
phase-of-community-court-launched/.

4. Administrative Office of the Courts, The 2019 An-
nual Report of the Delaware Judiciary, https://
courts.delaware.gov/aoc/AnnualReports/FY19/
doc/AnnualReport2019.pdf.

5. Alexandra Natapoff, Punishment Without Crime:
How Our Massive Misdemeanor System Traps the
Innocent and Makes America More Unequal, 42-
43 (2018).

6. Wyoming (smallest population) is ranked twenty-
two out of fifty-one states and the District of Co-
lumbia, and Rhode Island (smallest geographic
size) is ranked thirty-seven. Id.

7. Our neighbors Pennsylvania, Maryland, and New
Jersey rank thirty-nine, twenty, and eleven, re-
spectively. Id.

8. SENTAC at 75.

9. E.g., Afirst or second offense Class B misdemean-
or has a presumptive sentence of “Fine, Cost, Res-
titution Only,” and the most common recommen-
dation is a flat $100. SENTAC at 85. While there
are some exceptions, e.g., 21 Del. C. §4177(d)(1)
(driving under the influence comes with a $500
mandatory minimum fine for a first-offense), most
criminal and traffic fines are $100 or less.
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10. This is how much Delaware’s Court of Common

Pleas charges. CCP Crim. R. 58(A)(1)-(2); see also
10 Del. C. § 8504 (“A court may, in its discretion,
make a reasonable allowance for any service not
expressly provided for[.]"). In the Court of Com-
mon Pleas, Defendants are charged a $135 fee if
they are on a jury trial calendar, even when they
do not have a trial. If at arraignment a defen-
dant waives their constitutional right to a jury
trial, they are instead charged a $55 “non-jury
trial fee.” In this way, our Courts encourage peo-
ple without means to waive their constitutional
rights. CCP Crim. R. 58(A)(1)-(2). These fees may
be more or less, depending on the court. See
e.g., Sample Traffic Cases, Fines, Costs and Stat-
utory Assessments, https://courts.delaware.gov/
help/traffic/SampleTrafficCaseFinesCostsAnd
Assessments.pdf.

. "All state courts shall assess as part of court costs

a supplemental court security assessment not
to exceed $10 on each initial [charge] for which

12.

13.

14.

there is a conviction or finding of delinquency
or responsibility, or voluntary assessment paid.”
10 Del. C. § 8505(a). The assessment funding
shall be deposited in a Court Security Fund,
maintained separately from the General Fund of
the State, and shall be used to “provide supple-
mental funding for personnel, equipment and/or
training expenses related to judicial branch secu-
rity.” Id. at (b). See also CCP Crim. R. 58(A)(8).
Fees are deposited into a “Videophone Fund,”
which is administered by the Criminal Justice
Council to “cover line charges, maintenance
costs and purchase and upgrade of videophone
systems used by state and local agencies in the
criminal justice system.” 11 Del. C. § 4101(d).
Funds are paid to the prothonotary or clerk of
courts, who transmits the money to the State
Treasury, where it is deposited into a "DELJIS
Fund.” 11 Del. C. § 4101(f).

One half of collection is distributed to the De-
partment of Safety and Homeland Security “for
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36.
37.

use in connection with initiatives to combat vio-
lent crime.” 11 Del. C. § 4101(h)(1). The other
half is “distributed to local law-enforcement
agencies for use in connection with initiatives to
combat violent crime.” 11 Del. C. § 4101(h)(2).

. The Volunteer Ambulance Company Fund is ad-

ministered by the State Fire Prevention Commis-
sion and pays moneys directly to volunteer ambu-
lance companies in the State. 11 Del. C. § 4101(j).

. A 18 percent penalty or $10 per offense of con-

viction is added to “any criminal defendant or
any child adjudicated delinquent” and deposited
in the Victim Compensation Fund. 11 Del. C. §
9016(a-b). See also Fam. Crt. R. 32(h) (imposing
15 percent fine on adults).

. "Each court of this State shall assess an adminis-

trative fee in the amount of $100 against any de-
fendant on whose behalf an appearance is made
by the Office of Defense Services... This fee shall
be payable even though the criminal proceedings
do not result in conviction but are instead termi-
nated by a guilty plea, nolle prosequi or order of
the court.” 29 Del. C. § 4607. This money is de-
posited into the State’s General Fund. Id. at (f).

. Board of Governors of the Federal Reserve

System, Reports on the Economic Well-Be-
ing of U.S. Households in 2018, 2 (May 2019)
https://www.federalreserve.gov/publications/
files/2018-report-economic-well-being-us-house-
holds-201905.pdf

. Jessica Bies, Delaware is One of Only Two

States Where Poverty Rate Went Up, The News
Journal (Sep. 18, 2018), https://www.delaware-
online.com/story/news/2018/09/18/delaware-
one-only-two-states-where-poverty-rate-went-

up/1335395002/.
Judicial Branch Fiscal Policies And Pro-
cedures, (Aug. 12, 2015), https://courts.

delaware.gov/aoc/operating-procedures/op-
budget.aspxiffiscal.

. Reports provided by Katherine Parker, formerly

with the Delaware Center for Justice, on file with
author.

. Reports provided by Katherine Parker, formerly

with the Delaware Center for Justice, on file with
author.

. Report provided by the Delaware Department of

Correction, on file with author.

. "Prison” here refers only to “Level V" Detention

Centers. Information on Level IV admissions is
not available.

. Supra notes 10-17.

. Supra note 14.

. Supra note 12.

. Cris Barrish, Delaware Town Diverts Money

Meant for Crime Victims to Pay Other Bills,
WHYY, October 15, 2019, https://whyy.org/ar-
ticles/delaware-town-diverts-money-meant-for-
crime-victims-to-pay-other-bills/.

. Id.
. 29 Del. C. § 4607
. Id. at (g)

. Report provided by the Chief of Staff of the Dela-

ware Auditor of Accounts, on file with author.

. The Justice of the Peace Courts, in which Public

Defenders and court-appointed counsel do not
appear, reported no assessments in 2019 and
2018, although they did report assessing $22.50
in Public Defender Fees in 2017. Id.

Email on file with author.

SB39 would not affect how restitution is paid
to victims — it would only allow judges to waive
court costs outside of direct victim compensation.

Meryem Dede is an assistant public
defender for the State of Delaware. She
is a member of the Women and the Law
and the Multicultural Judges and Lawyers
Sections of the DSBA. She can be reached
at meryem.dede@delaware.gov.



THE JUDICIAL PALATE | BY SUSAN E. POPPITI, ESQUIRE

HUNGRY for RITUALS

ast month my undergraduate alma mater, Ursinus College, held a virtual

"benefit and bash” to support its student emergency fund. Like many other

spring galas and fundraisers, this event was shifted to an online format. Over

the course of several hours, | tracked and bid on a few items, all for a good
cause. My stick-to-itiveness paid off as | won something very special — a collection
of writings by former Ursinus President, Dr. John Strassburger.

President Strassburger was inaugurated in 1995, my first year of college, and served
for over 15 years. He retired in 2010 due to health reasons and passed away shortly
thereafter. A distinguished scholar, President Strassburger held an undergraduate
degree from Bates College, a master’s degree from Cambridge University, and a Ph.D.
from Princeton University. He was kind and down-to-earth, inviting seniors to picnic
at his home before graduation festivities.

With more time on my hands for reading and reflection, | dove into my new trea-
sure — President Strassburger’s “series of occasional papers” (seven in total). The first
paper’s theme is “Education for Self-Reliance, Responsibility and Hope.” His theses
ring true today, decades after he penned them, especially in light of the coronavirus
pandemic. The first paper concludes as follows:

“...as our alumni know, rituals at Ursinus are important...Rituals make passages
of awareness, where stronger, wiser selves replace the narrower ones we were.
They reaffirm that the experience of education is a progress of the whole self in
which everything moves together, not just a few of the parts. It is as much about
forming habits of the heart as it is about forging tools of the mind. Finally, rituals
also affirm that we are nourished by the past in order to contribute to something
that extends into the future. Celebrations of memory, they are also acts of hope.”

According to the Cambridge Dictionary, a ritual is “a set of fixed actions and
sometimes words performed regularly, especially as part of a ceremony.” This sounds
a lot like a routine. When | searched for the definition of routine in the same source,
| found that it is defined as “a usual or fixed way of doing things.” What, then, is the
difference? It seems to me that intent (tort, anyone?) distinguishes the two.

During this time of uncertainty, many of us have discovered new rituals or have
reacquainted ourselves with old ones. Walking the dog, engaging in morning medita-
tion, or calling an elderly relative may be among your “habits of the heart” or “tools
of the mind,” as President Strassburger described them. Our hearts and minds are
hungry for these rituals these days. And, if we extend these actions into the future,
beyond this time of crisis, they should continue to provide the “nourishment” we crave.

For more on nourishment, | share a recipe that | consider a ritual. This is one |
shared years ago when | started writing this column. | do not need to look at the recipe
anymore — the ingredients are easy to remember, and so much depends on “feel.” In
fact, if you pull out the old version, | guarantee you will notice refinements, tweaks,
and adjustments. All of us have made those in the last few months. @

Susan E. Poppiti is a mathematics teacher at Wilmington Friends Upper
School and provides cooking instruction through La Cucina di Poppiti,
LLC. Susan can be reached at spoppiti@hotmail.com.

RICOTTA GNOCCHI

Ingredients
o 1 32 ounce container of whole-milk
ricotta

e 2large eggs
e 1 cup grated Parmesan cheese
* 1teaspoon salt

o 2 cups flour plus ?
Instructions

In a large bowl, mix the ricotta, eggs,
and Parmesan. Add 2 cups of flour to
the mixture and check the consistency
by rolling a small piece in your hand.
The dough should be somewhat
sticky, but most of it should not stick
to your hand.

Sprinkle flour on a baking sheet, on
your work surface, and on your hands.
Add more flour to the mixture, a bit
at a time, until you are able to roll the
dough on the floured surface with-
out it sticking to your fingers. Take a
small handful at a time, and roll it into
a cylinder about % of an inch thick.
Use a sharp knife to cut the cylinder
on the bias into % inch long pieces
that resemble small pillows. As you
cut the gnocchi, place them on the
baking sheet. Place the baking sheet
in the freezer until the gnocchi are
frozen. Repeat this process with the
remainder of the dough. Remove the
gnocchi and store them in a freezer
bag in the freezer. This makes them
easier to cook.

When you are ready to cook, bring
a large pot of water to a rolling boil.
Add a pinch of salt to the water and
about half of the gnocchi. Gently stir
the gnocchi to ensure they do not
stick together. Using a slotted spoon,
remove the gnocchi when they rise to
the surface and transfer to a serving
platter. Repeat this with the remainder
of the batch, toss the gnocchi with
your sauce of choice, and serve im-
mediately.

Pair with a nice red or rosé.

| hope your rituals bring you nourish-
ment this June and beyond. Be well.
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BULLETIN BOARD

POSITIONS AVAILABLE

WOLOSHIN, LYNCH & ASSOCI-
ATES, P.A., seeks a Delaware attorney
to work with us at our suburban Wilm-
ington and new Middletown offices.
Ideal candidates should have some
experience in the fields of real estate or
estates and estate planning, or domes-
tic relations, or personal injury. Please
submit your resume with cover letter, in
confidence, to lajordan@3200law.com.

ESTABLISHED LAW FIRM secks a
Delaware attorney with significant expe-
rience in the fields of personal bank-
ruptcy or domestic relations, who also
has portable and growing book of busi-
ness. These are requirements for consid-
eration.The firm would also consider
leasing office space with an attorney with
this experience and business in the areas
of bankruptcy or domestic relations.
Please send resume in confidence to
lawfirmmanager2020@gmail.com.

GORDON, FOURNARIS & MAM-
MARELLA is seeking associates with
two-four years of experience to work
in our National Trusts & Estates
and our Business Advisory/Taxation
practice areas. We offer very competi-
tive benefits and compensation and
an outstanding office environment.
We are located adjacent to parkland
in a beautiful historic building in the
Rockford Park vicinity of Wilming-
ton. Please email your cover letter
and resume to hiring@gfmlaw.com.

TYBOUT REDFEARN AND PELL
secks an Associate Attorney in civil liti-
gation and/or worker’s compensation.
We offer the opportunity to handle
your own case load, while working in a
fast-paced environment. Develop your
career in a firm that has been around for
more than 40 years and is dedicated to
helping you succeed. Salary commen-
surate with experience. Send resume to:
Susan L. Hauske, Esquire at shauske@

trplaw.com.

DELAWARE CREDITORS’
RIGHTS LAW FIRM with offices
in multiple states seeks a full or part
time attorney admitted to practice in
Delaware. The position affords an op-
portunity to gain invaluable in court
experience in a variety of Delaware
courts and handle all phases of litiga-
tion and review documents, plead-
ings, motions and correspondence for
accuracy and compliance with appli-
cable statutes, rules and regulations.
The associate must be detail oriented
with effective time management and
communication skills and possess the
exemplary professional judgment nec-
essary to independently evaluate cases
upon placement with the practice and
throughout all stages of litigation, in-
cluding motions and trials. Interested
individuals should forward resume
and salary requirements to SteveD@
Ldvlaw.com.

LANDIS RATH & COBB LLP is
seeking attorneys to grow its dynamic
corporate restructuring team. We offer
sophisticated work in a boutique law
firm setting with an emphasis on col-
laborative effort to best serve our clients.
LRC’s restructuring practice includes
challenging, first-chair chapter 11
debtor and committee representations,
as well as representations of significant
stakeholders in the bankruptcy process.
All candidates should possess excellent
oral and written communication skills,
be self-motivated and able to work
comfortably in a fast-paced, collegial
environment. Relocation candidates,
especially those with connections to
Delaware, are invited to apply. Compet-
itive salary and benefits offered. Please
submit your resume, transcript and a
writing sample to Matthew McGuire
at mcguire@lrclaw.com.

THE WILLIFORD FIRM LLC
seeks entry- to mid-level associate for
business litigation practice in Wilm-
ington. Send cover letter and resume to
evanwilliford@thewillifordfirm.com.
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THE CITY OF WILMINGTON LAW
DEPT. seeks an attorney. Two to 3 years
experience preferred. Real estate/land use
experience preferred. Must have current
Delaware Bar. Salary negotiable. Excellent
benefits package (including family medi-
cal and dental coverage, pension plan,
CLE allowance, professional membership
dues, with thirteen paid holidays in addi-
tion to 18 days of vacation). Please forward
resume with cover letter to: City of Wilm-
ington Law Dept., Attn: City Solicitor,
800 French St., 9th Fl., Wilmington, DE
19801-3537, or email to Javette Lane at
jlane@wilmingtonde.gov. Full job descrip-
tions available at www.wilmingtonde.gov.

SMITH, KATZENSTEIN & JEN-
KINS LLP seeks a litigation associate
with 2 — 5 years’ similar experience.
A substantial portion of the work will
be in IP litigation and experience in
IP a plus but not required. Delaware
bar admission required. We offer a
competitive salary and benefits to
include health, dental, long-term dis-
ability, long-term care and life insur-
ance, 401(k) and profit sharing, and
a pleasant work environment. Inter-
ested applicants should send résumé,
along with a writing sample, to Hiring
Partner, P.O. Box 410, Wilmington
DE 19899 or email info@skjlaw.com.

INSURANCE DEFENSE FIRM
located in Center City Philadelphia is seek-
ing an associate to work directly with our
Senior Partner in the general liability de-
partment. Two to five years of experience
required. Applicants must have Pennsyl-
vania and New Jersey license. Delaware
license preferred but not a requirement.
Firm offers competitive salary and benefit
package. Send resume to the office man-
ager via email at EGagliano@naulty.com.

OFFICE SPACE

RENT ON VACATED FLOOR:
(Owner Telecommuting); Furnished
16’X9’ Office With 11’X7’ Window,
Phone, Wi-Fi; Fax, Reception Area,
Kitchen, Conference Room Viewing Me-

morial Bridge; $500; (302) 888-1275. @
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BN THE LAST WORD

10 GOOD THINGS

‘Happenmg During

the COVID-19

Pandemic

BY VICTORIA R. SWEENEY, ESQUIRE

hile the coronavirus pandemic may seem to have cast
a cloud of melancholy over the globe, our humanity
shines through in simple acts of kindness and gives
us signs of hope — especially in Delaware.

Donate Delaware: What started out as two friends from

Newport wanting to help one hospital has quickly become
a state-wide effort to collect PPE for multiple hospitals, first
responders, nursing homes, and those in need. To date, Donate
Delaware has provided thousands of PPE and gallons of hand
sanitizer to our frontline workers and those who are homeless.
For more info, visit www.DonateDelaware.org.

Drive-By Parades: From celebrating birthdays to thanking our
teachers, drive-by parades have become a highlight of quar-
antine-life. If you haven't been a part of one, | highly recommend
it. Not only will you be a part of a special memory the honoree will
remember forever, but the look of delight and appreciation on his
or her face will be enough to brighten your spirits for days on end.

#GOODNEWS: The Cape Gazette is inviting readers to submit

uplifting stories, photos, and videos. In one feature, a Milton
couple implemented Monty Python’s famous “The Ministry of Silly
Walks” sketch outside of their home, inviting passersby to give it
their best shot. Visit www.capegazette.com for more #goodnews
stories.

Increase in pet adoptions and fostering: The Brandywine

Valley SPCA saw a spike of adoptions and fostering, seeing as
much as a 33 percentincrease in adoptions and 50 percent increase
in fosters compared to this time last year. Other local rescues are
having similar experiences. Just three weeks ago, my boyfriend and
| adopted a black lab puppy from Renee’s Rescue’s Inc., based in
Hockessin, and the founder told us that their animals are leaving for
their “furever” homes as fast as they are coming in to the rescue!

10,000 PB&J Sandwiches: Through organization efforts of

one Wilmington woman, Louise Eliason, a group of 120 volun-
teers provided nearly 10,000 PB&J sandwiches to the Emmanuel
Dining Room in just one weekend. She has since created an entire
protocol for neighbors and community members to safely donate
sandwiches, cookies, and snacks on a weekly basis, helping to feed
thousands of people in northern Delaware.
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"You Got This!": Uplifting chalk art is everywhere — from Vil-
lages of Five Points in Lewes to Midtown Brandywine and the
Triangle in Wilmington, and everywhere in between — just take a
walk outside and you are bound to see a beautiful message of hope.

COVID Chronicles Delaware: The Delaware Historical Society
is asking for people to reflect on their experiences during
this time, capture them through writing, art, image, or song, and
submit online through an easy-to-use form. So far, my favorite
story is “The Flying Zambini,” featuring a determined squirrel.
For more info, visit www.dehistory.org/covid-chronicles-delaware.

Heroes and Restaurants: One Newark woman started a

simple text chain with friends, asking for help to feed Christiana
Hospital’s ER Department. The overwhelming response led to a
GoFundMe campaign, and grew into a non-profit organization that
focuses on delivering meals to all kinds of heroes throughout the
state — healthcare workers, firefighters, volunteers, long-term care
facilities, and other community organizations — while supporting
local restaurants. Visit www.westsidegrows.org/business-and-jobs/
heroes-restaurants/ for more info.

2020 Graduate Spotlights: Personalized yard signs, ban-

ners, cookies — you name it, people are doing anything and
everything to make 2020 graduates feel the love. One group of
individuals has organized a joint prom for all New Castle County
seniors in December 2020, calling the event “2020 We're in This
Together, New Castle County Joint Prom.” See Facebook and
Eventbrite for more details.

1 One Cool Wine Ship: Franks Wine, located in Wilming-

ton, is inviting local food service workers to be a “crew
member for the day,” serving as greeters, hand sanitizer spray-
ers, and curbside carry-out runners. During a shift, the service
worker receives tips, and his or her family, friends, co-workers,
and customers receive a discount on all libations during the shift.

As Albus Dumbledore of the Harry Potter series once said,
"Happiness can be found even in the darkest of times, if one only
remembers to turn on the light.”

Victoria Sweeney is a Deputy Attorney General at the Dela-
ware Department of Justice and can be reached at Victoria.
Sweeney@delaware.gov.
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INTRODUCING
GENESIS CARES AND
GENESIS CONCIERGE
SERVICES

Genesis Concierge services are a part of Genesis Cares, a
new initiative that focuses on efforts to put you first in
every way. From innovative financial options and special
payment deferral programs to straight to your door
programs like Service Valet, Genesis Cares is our way of
being there for you whenever you need us.

Genesis and the Delaware State Bar have partnered
together to offer exclusive discounts to members when
they lease or purchase a new Genesis vehicle.

Visit the DSBA website to access your discount:
https:/www.dsba.org/genesis

Visit for more information

The program allows eligible community organizations the opportunity to purchase Hyundai
and Genesis vehicles at a special discount price (Genesis Circle Program [Plan A]).
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