


B A K E R S  W A N T E D

COME TO COMPETE  OR COME TO TASTE!

The Delaware State Bar Association Presents a

BAKING CONTEST
Sunday, March 24, 2019 | 1:00 p.m. to 3:00 p.m.

Enter in one or more category:
Pies and Tarts / Cakes and Cupcakes / 

Cookies and Bars / Breads and Savory / Gluten Free

Prizes will be awarded in each category 
Junior Division (17 and under) and Adult Division

For all contest rules and to  
register to compete or attend,  
visit www.dsba.org.
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PRESIDENT'S CORNER

By David J. Ferry, Jr., Esquire

Y ou probably do not need me 
to tell you that we live in an 
ever-evolving society entirely 
dependent on instantaneous 

communication. A quick view of your 
current surroundings likely demonstrates 
this point in rather vivid detail. From our 
smartphones and the numerous readily-
available channels of communication 
perched directly at our fingertips, a future 
once envisioned as science-fiction is now 
reality. That said, with these tremendous 
technological advancements also comes a 
greater risk. Cybersecurity, in particular, 
is now an ever-present concern for all of 
us involved in the digital arena. 

As busy attorneys with more work 
than there is time in a day, cybersecurity 
has too often been considered an issue 
best left for our IT departments to handle. 
However, the threat of countless anony-
mous bad actors spread 
throughout the Internet 
leaves lawyers and their 
firms particularly suscep-
tible to severe harm. This 
means we must also be 
more vigilant in our daily 
digital practices. Recent ex-
amples further paint a stark 
picture. One recent study 
showed that nearly 80 per-
cent of the largest firms in 
the U.S. have experienced 
a malicious cyber breach in 
the past. Similarly, a promi-
nent IT consultant firm 

Cybersecurity:  
What You Don’t Know Can Hurt You
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detected over 10,000 network intrusion 
attempts per day for 200 law firms they 
were studying. 

The most disconcerting areas of law 
firm cybersecurity risks can be readily 
broken into four distinct categories. First, 
and arguably foremost, are the threats 
posed by a form of hacking oftentimes 
referred to as phishing. This practice 
involves the use of fraudulent emails 
seemingly sent from a reputable source 
and designed to induce the recipient to 
reveal sensitive, personal log-in informa-
tion, which may hand over a key to con-
fidential client information. One recent 
instance involved the use of a fake PDF 
file attached to a well-disguised email 
that directed the recipients to a phishing 
website. In turn, this allowed the hack-
ers the ability to gain access to the email 
recipients’ personal information.

Second, Malware, including Ransom-
ware, poses particularly formidable cyber-
security risks. Like phishing, Malware, or 
malicious software, is another common 
trick in a hackers’ toolkit, and it does some-
times employ email as the vehicle to entry 
into a closed network. But, it differs from 
phishing in the means employed to achieve 
its objective. For example, Malware is usu-
ally a program specifically designed to ei-
ther damage, disrupt, or access a computer 
system. Similarly, Ransomware, which is 
a form of Malware, can be designed to 
restrict access to a firm’s network until the 
hacker’s ransom demands are met.

Third, though less clearly defined, the 
leaking of law firm data is just as much of 
a cybersecurity risk as the previously men-
tioned categories. Because law firms traffic 
in scores of critical and confidential data, 
they are heavily targeted by outside forces 

wishing to procure such 
information for nefarious 
purposes. The aftermath of 
a data leak can often lead to 
severe consequences for not 
just the clients named in 
the subsequently disclosed 
information, but for the 
firm as well, such that it 
could lead to financial and 
reputational devastation.

Fortunately, there are 
ways to combat all three 
of these risks before suf-
fering a full-blown cri-
sis. To start, firms should 
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David J. Ferry, Jr. is the current 
President of the Delaware State 
Bar Association. He also serves as 
Chair of the Court of Chancery Rules 
Subcommittee for Guardianship, Trusts 
and Estates, and is a member of the 
Jurisdiction Improvement Committee, 
the Professional Guidance Committee, 
the Board of Directors of Legal Services 
Corporation of Delaware, Inc., and 
the Estates & Trusts Section and the 
Elder Law Section of the DSBA. He 
has been a member of the Delaware 
Bar since 1982, and has served on the 
Executive Committee of the Delaware 
State Bar Association since 2010. He is 
a founding partner of the firm of Ferry 
Joseph, P.A. He can be reached at 
dferry@ferryjoseph.com.

choose a specific data storage method 
and take the necessary steps to ensure 
this is implemented throughout the firm. 
Next, through either an in-house IT 
department or outside assistance, firms 
should establish the proper security tools 
to monitor and protect network activity, 
which usually should require two-factor 
authentication for all remote access. Once 
this system is set up, employees should 
be briefed on the features behind these 
new mandatory security protocols, and 
regular meetings should be scheduled with 
all staff members to monitor and ensure 
compliance with the security plan. Last, 
a response plan should be created ahead 
of any potential crisis so that the proper 
parties are prepared should a breach occur.

Fourth, and finally, the category that 
ties all previous ones together is that of 
the risks associated with legal malprac-
tice should an attorney or law firm fail to 
provide adequate cybersecurity measures. 
More than a recommendation, this last 
category is also an obligation all attorneys 
must adhere to in their practice. ABA 
ethics rules require that attorneys and law 

firms install and implement reasonable 
information security practices so as to 
protect vital client data. Failing to do so 
can lead to, among other things, attorney 
discipline and malpractice liability. Fur-
thermore, in the unfortunate event that 
a data breach is suspected or occurs at a 
law firm, the recently issued ABA Formal 
Opinion 483 states that attorneys have 
the duty to take reasonable actions to im-
mediately thwart the breach and mitigate 
any resulting damage. Moreover, attorneys 
must also promptly inform clients of the 
data breach.

As these risks demonstrate, it is both 
important and imperative that all attor-
neys know and be prepared for the chal-
lenges posed by an increasingly digital 
world. Staying ahead of the curve and 
remaining vigilant as to the threats to 
sensitive client information we encounter 
on a daily basis is one of the best means 
to avoid detrimental consequences, as 
well as legal malpractice. Aside from the 
previous suggestions, experts recommend 
law firms inquire with their insurance 
providers to see if their policy covers cy-

bersecurity. In most cases, the insurance 
policy fails to adequately cover cyber 
breaches, if it even covers them at all. If 
this is the case, one recommendation of-
fered by experts is to obtain the services 
of an experienced insurance broker who 
specializes in cybersecurity to procure 
a stand-alone cybersecurity insurance 
policy. Safeguarding of valuable assets not 
only protects a law firm’s bottom line, but 
also its survival.  
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by Paul McCartney, is proudly displayed 
on my wall. Right next to my client chair 
are several picture frames containing 
letters of thanks from clients praising 
me and my handling of their case. My 
office conveys: herein resides a fun guy 
who loves baseball, and history, and cool 
knickknacks like my piece of coal recov-
ered from the Titanic and an original 
piece of wood from the forward mast of 
the U.S. Constitution. (The mast had 
to be replaced). It is a comfortable and 
maybe even a little exciting place to be, 
and at least for a few moments distracts 
them from their concerns.

The process of gaining my client’s 
trust while at the same time beginning 
the reassuring part starts immediately, 
which I feel is critical. We eventually 
get around to talking about the lawsuit 
against them or their company, but not 
before we spend up to as much as a half 
hour just getting to know each other. I 
tell the client about myself, my family, 
my baseballs, bats, and Stan Musial 1954 
baseball glove, and if I really like them, I 
will pull out my prized possession — an 
autographed 8 x 10 color photo of O.J. 
Simpson standing on the USC football 
field his senior year looking cool in his 

EDITOR’S PERSPECTIVE

The following was adapted from an 
email sent by Richard D. Abrams, Esquire, 
to Benjamin A. Schwartz, Esquire, sharing 
thoughts on the “Call In the Cavalry” article 
that ran in the December 2018 Bar Journal. 

•     •     • 

S tampeding horses ridden by 
manly men with guns blaz-
ing is certainly an appropriate 
metaphor for what a client 

would want from an attorney and his 
team. Me? I am more of the touchy-feely 
kind of guy with an emotional EQ of 
140. I am a decent litigator, but my real 
strength lies in my counseling skills. 

 In your world, your clients choose 
you which at least makes it feel as though 
they exercised a choice. In my world, my 
clients are notified by insurance compa-
nies that their lawsuit has been assigned 
to me to defend. Imagine if you were 
very sick or needed lifesaving surgery, 
and your health insurance company told 
you which doctor was going to treat you!  
Needless to say, when my clients arrive 
for our initial meeting, the walk back to 
my office often feels like a funeral dirge. 

I do not ever take them into a con-
ference room. They look sterile, serious, 
and only serve to reassure the client that 
they are in deep trouble. Instead, I take 
them back to my office, which is full of 
all my toys and pictures of my family, 
and cool things like a photo of Apollo 
13 blasting off into space and signed by 
Jim Lovell. A Hofner bass guitar, signed 

Call in the Cavalry (Part Two)
Guest Columnist: Richard D. Abrams, Esquire

By Benjamin A. Schwartz, Esquire

uniform, with his arm at a 45 degree 
angle f lashing a peace sign. Why is it 
a prized possession you ask? Because it 
was a piece of evidence introduced at 
the criminal trial that landed him in 
jail for stealing memorabilia from Bruce 
Fromong, the guy Simpson robbed at 
gunpoint in Vegas. The photo is one of 
534. It’s signed by Mr. Fromong. Under 
his signature is 9/13/07, the date of the 
theft, and his room number 1203. It also 
has the evidence certificate used by the 
L.A. County Sheriff ’s Department. Most 
clients are really impressed and appreciate 
that I took it out just for them.

Down to business. I have a little spiel 
I give new clients that goes something 
like this:

First, before we talk about your 
case I want you to do something for 
me — I want you to try to relax. I 
want to assure you that you are not 
going to lose your house or business. 
The insurance company along with 
my help will take care of everything. 
I promise. Even though they are 
paying my bill, I am your attorney, 
the same as if you opened the Yellow 
Pages and picked me yourself. I can-
not repeat anything you say to me 

““ I do not want the client to ever feel there 
is something at stake, or that it is an all or 
nothing proposition, or worry about which one 
he’s going to be. I want the opposite.
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Richard D. Abrams is the Managing 
Par tner of his f irm’s Wilmington, 
Delaware office and defends insurance 
companies and their insureds in 
connection with personal injury and 
property damage claims.  Mr. Abrams 
has lectured both locally and nationally 
on the defense of premises liability 
claims, Alternative Dispute Resolution, 
and negotiating. He is a cer tif ied 
Superior Court Mediator and past 
Chair of the ADR section of the DSBA. 
He can be reached at rabrams@
defensecounsel.com.

without your permission. We can 
even keep secrets from the insurance 
company, because I am forbidden to 
share anything with the insurance 
company which could cause them 
to refuse to insure you. I also want 
you to understand something very 
important. The moment you were 
served with the lawsuit, you left 
Kansas and entered the land of Oz. 
All the rules are different here, and 
you need not concern yourself with 
how the game is played. That is my 
job. I promise you that when this is 
all over, you will be fine. I will never 
lie to you, I will answer all of your 
questions, and I will give you the 
time you need when you need it. You 
may also have my cell phone number 
because if you cannot reach me, I am 
no good to you.

This is usually followed by a Q&A 
session which sometimes can go on for 
quite a while. I try not to give them in-
formation they do not need to know or 
worry about. I reassure them the case will 
not go to trial because 98 percent of all 
cases resolve, and they likely will never 
see the inside of a court room. I make sure 
they understand their involvement will be 
extremely limited and in all likelihood 
they may only ever see me one more time, 
if that. There are a lot of other things I tell 
them, but I think you get the gist. I never 
brag or try to come across as a tough guy 
and I do not talk “big.” All of my efforts 
are directed toward reassuring the client 
that everything will be ok and that they 
are in very good hands.

 Usually by this point, the mood in my 
office is brighter and the client is no lon-
ger sitting straight up in their chair with 
a death grip on the arm rests. Throughout 
the entire case I continuously reassure 
them that they will be okay, they do not 
need to think about the case, and in the 
end they will see that all of my promises 
have been kept. It has to be terrifying for 
someone to get sued and go through the 
litigation experience. Though I like the 
Cavalry metaphor and the imagery of it, 
it does not really fit well with my style, 
nor capture the essence of how I see my 
role. The one problem with the Cavalry 

metaphor is that, for me, it immediately 
brings to mind that there is going to be a 
winner and a loser. I do not want the cli-
ent to ever feel there is something at stake, 
or that it is an all or nothing proposition, 
or worry about which one he is going to 
be. I want the opposite. 

I want to convey that litigation is 
really more like a business than a war. 
Yes, sometimes there are winners and 
losers, but most cases find their way to 
equilibrium, which really is more like a 
truce than a battle, over which each party 
has some control. My favorite analogy 
is comparing litigation to the used car 
business on the wholesale end, where 
experienced car salesmen buy and sell 
cars to each other for resale to custom-
ers. Every used car has its problems and 
every used car has its value. It is the job 
of the plaintiff ’s attorney to shine it up, 
put new tires on it and hope the torn 
upholstery and missing visor are never 
noticed. Alternatively, the defendant’s 
attorney needs to take it for a test drive, 
look under the hood, note the mileage, 
look for obvious and not so obvious 

defects, problems, or preexisting dam-
age. On occasion they may even have it 
appraised. If the salesmen are wise and 
wily, each knows the car’s worth, and the 
price range it should sell for. Add a little 
haggling and the car has a new owner. 
It is the same with litigation. 

And, think about this. Would you 
ever want twelve strangers who never 
bought or sold a car in their lives decid-
ing the value of a car? I tell my clients it 
is best left to the professionals.

Anyway, that is my input. Hope you 
find it useful.   
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Save the Date 

 
The St. Thomas More Society 

of the 

Diocese of Wilmington 
 

Will Celebrate its Annual Award Dinner 
on 

 
Sunday, May 19, 2019 

Cocktails at 5:00 P.M. (cash bar) 
Dinner at 6:00 P.M. 

 
Location 

The Wilmington Country Club 
4825 Kennett Pike 

Wilmington, Delaware 
 

Further Details to Follow 
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SIDE BAR

BECOME A DSBA
SECTION MEMBER

Section Membership provides the chance  
to exchange ideas and get involved.

For information on how to join a Section, 
call DSBA at (302) 658-5279.

VOLUNTEER

NEEDED
ARBITRATORS
FEE DISPUTE

The Fee Dispute Committee 
of the Delaware State Bar 
Association is looking for 
arbitrators willing to handle 
fee disputes which are 
sent to the committee for 
resolution. A great way to 
practice your ADR skills and 
help out the Bar. If interested, 
contact Dennis Schrader at 
(302) 856-0010.

MEMBER BENEFIT OF THE MONTH

As members of DSBA, you can 
save up to 80 percent on thou-
sands of eligible items through 
Office Depot and OfficeMax! 
This benefit is great for pur-

chases of cleaning, breakroom, and office supplies, and can be used for 
both business and personal purchases. Visit the Member Benefit page 
of www.dsba.org to get started. We are excited to offer this savings pro-
gram as an exclusive benefit of your membership! 

LAWYERS REACHING OUT
The DSBA realizes that practicing law is just one of the many facets of 
being a Delaware lawyer. DSBA members are intricately connected to 
the community in so many non-legal ways. We are looking to collect 
information to acknowledge the contributions that attorneys make 
in the Bar Journal feature, Beyond the Desk. Please 
send an email to rbaird@dsba.org describing 
how you are involved in your community. 
Delaware lawyers are making a 
difference in our State and we 
want to acknowledge and 
salute your efforts. 

SAVE MORE ON THE THINGS YOU NEED!

SECTION NEWS
On Friday, February 22, 2019 
The Multicultural Judges & 
Lawyers Section hosted Repre-
sentative Lisa Blunt Rochester 
at a breakfast meeting at the 
DSBA offices for a candid dis-
cussion on the burning issues 
of the day.

Get Noticed!

Take advantage of the target audience of the 
DSBA Bar Journal and initiate new business 
through referrals and building your brand. 
Placing an ad is easy! 

For more information, contact Rebecca Baird 
at (302) 658-5279 or rbaird@dsba.org.
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TOP 5 UPCOMING DSBA EVENTS
THE DSBA 

LEGAL 
DIRECTORY 

APP

SEARCH: DELAWARE LEGAL DIRECTORY

Free for all DSBA members

ALWAYS up-to-date!

Call or email right from the app

 1   The First Ever DSBA Baking Contest
 Sunday, March 24, from 1:00 p.m. to 3:00 p.m.
 You and your family are invited to enter in  
 or just come enjoy the baked goods made  
 by our members. There is even a kids cat- 
 egory! For more details see www.dsba.org.

 2   Small Firms and Solo Practitioners  
 Conference at Dover Downs Hotel & Casino
 Friday, March 29, from 9:00 a.m. to 4:15 p.m.  
 Come get educated and experience cama-

raderie with other practitioners who know 
what you are going through. All this and 
vendors and a happy hour! Registration to 
be available shortly!

 3   New Admittees Social 
 Thusday, April 18, from 4:30 p.m. to 6:00 p.m.
 All of our recent Bar admittees will be invited to attend a social  
 to meet with section representatives and learn more about  
 connecting with people of different legal and social groups.

 4   Movie Night at DSBA: My Cousin Vinny 
 Wednesday, April 24, from 3:30 p.m. to 6:30 p.m.
 Continuing with our Movie Night Series,  
 we offer a favorite lawyer film featuring  
 Joe Pesci and Marissa Tomei. Then,  
 afterwards,  an amazing CLE on the  
 Innocence Project and what happens  
 when the wrong person is convicted.

 5   Bench and Bar 2019 at The Chase Center 
 Friday, June 14, from 9:00 a.m. to 2:00 p.m.
 The annual big DSBA event will feature a powerful speaker  
 this year, Brigadier General John Baker, USMC, who was  
 confined for contempt of court by refusing to reinstate attor- 
 neys under his supervision who he felt had been compromised  
 by illegal wiretapping. Hear his story and learn why the U.S.  
 District Court overturned his conviction, then enjoy another  
 excellent CLE program and lunch with your friends and fellow  
 members!
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Professional 
Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Jacobs, Esquire, Co-Chair*

Victor F. Battaglia, Sr., Esquire

Dawn L. Becker, Esquire

Mary C. Boudart, Esquire*

John P. Deckers, Esquire 

David J.J. Facciolo, Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Bayard Marin, Esquire

James K. Maron, Esquire

Wayne A. Marvel, Esquire

Michael F. McTaggart, Esquire

Denise D. Nordheimer, Esquire

Elizabeth Y. Olsen, Esquire*

Kenneth M. Roseman, Esquire*

Thomas Doyle Runnels, Esquire

Janine M. Salomone, Esquire 

Yvonne Takvorian Saville, Esquire  

R. Judson Scaggs, Esquire*

David A. White, Esquire

Gregory Brian Williams, Esquire

Hon. William L. Witham, Jr.

Kent County

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

Mary E. Sherlock, Esquire

Sussex County

Larry W. Fifer, Esquire

Dennis L. Schrader, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor 

CALENDAR OF EVENTS

March 2019
Wednesday, March 13, 2019 
Fundamentals of Civil Litigation 
6.0 hours CLE credit in Enhanced Ethics 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Tuesday, March 19, 2019  
Behind The Cool Image: Wellbeing through Time Management  
for Lawyers 
1.0 hour CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Tuesday, March 26, 2019   
Getting Involved: A CLE from the Young Lawyers Section  
of the DSBA 
2.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Thursday, March 28, 2019   
Labor & Employment Law 
4.8 hours CLE credit including 0.8 hour in Enhanced Ethics 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Friday, March 29, 2019 
Small Firms and Solo Practitioners Conference 
4.3 hours CLE credit including 1.8 hours in Enhanced Ethics 
Dover Downs Hotel & Casino, Dover, DE

April 2019
Wednesday, April 3, 2019  
The Elephant in the Room  
5.0 hours CLE credit in Enhanced Ethics 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Thursday, April 4, 2019    
Real Estate Reassessment: First in the “Past is Prologue” Series  
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, April 10, 2019    
Fundamentals of Lawyer-Client Relations 
6.0 hours CLE credit in Enhanced Ethics 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Dates, times, and locations of Events and CLEs may occasionally change after time  
of press, please consult the DSBA website for the most up-to-date information at  
www.dsba.org.
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SECTION & COMMITTEE MEETINGS

Please contact LaTonya Tucker at ltucker@dsba.org or (302) 658-5279 to have your  
Section or Committee meetings listed each month in the Bar Journal.

March 2019
Wednesday, March 13, 2019 • 4:00 p.m. 
Real and Personal Property Section Meeting 
TBD
Friday, March 15, 2019 • 12:00 p.m. 
Environmental Law Section Meeting 
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street, 
Wilmington DE 19801 
Tuesday, March 19, 2019 • 12:00 p.m. 
Litigation Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, March 20, 2019 • 9:00 a.m. 
ADR Section Meeting 
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street, 
Wilmington DE 19801 

Wednesday, March 20, 2019 • 12:00 p.m. 
LGBT Section Meeting 
Reed Smith LLP, 1201 North Market Street, Suite 1500, Wilmington, DE
Thursday, March 21, 2019 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Friday, March 22, 2019 • 12:00 p.m. 
Workers’ Compensation Section Meeting 
Doroshow Pasquale Krawitz & Bhaya, 1202 Kirkwood Highway, Wilmington, DE  
Monday, March 25, 2019 • 4:00 p.m. 
Taxation Section Meeting 
Herdeg du Pont & Dalle Pazze, LLP, 15 Center Meeting Road, Wilmington  DE

April 2019
Monday, April 1, 2019 • 12:00 p.m. 
Senior Lawyers Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Tuesday, April 2, 2019 • 3:30 p.m. 
Estates & Trusts Section Meeting 
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street, 
Wilmington DE 19801
Wednesday, April 3, 2019 • 12:30 p.m. 
Women and the Law Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, April 10, 2019 • 4:00 p.m. 
Real and Personal Property Section Meeting 
TBD
Friday, April 12, 2019 • 4:00 p.m. 
Workers’ Compensation Section Meeting 
Doroshow Pasquale Krawitz & Bhaya, 1202 Kirkwood Highway, Wilmington, DE  
Wednesday, April 17, 2019 • 9:00 a.m. 
ADR Section Meeting 
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street, 
Wilmington DE 19801 

Wednesday, April 17, 2019 • 12:00 p.m. 
LGBT Section Meeting 
Reed Smith LLP, 1201 North Market Street, Suite 1500, Wilmington, DE
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By Richard K. Herrmann, Esquire

TIPS ON TECHNOLOGY

“ “While I have never been an advocate of our system 
of unfettered discovery, the Rules have been written 
to anticipate advancements in technology.

Bidwell USA, INC vs. Grimes
Third Celestial Circuit, 2026

Herrmann, R.K., Special Discovery Master
The matter referred to me is indeed one of first impression. “Are we now at a point, in 

the evolution of discovery in the United States, that an individual’s memory is fair game 
for a request for production?” This is an obvious and natural extension of where we are and 
where we have been. The question is whether there is an Orwellian line we must not cross.

The discovery of electronically stored information is not new. For decades, Rule 26 
of the Federal Rules of Civil Procedure has been interpreted to include the discovery 
of information stored in electronic data bases. While there may have been divergent 
views on this issue, the matter was put to rest in the 2006 and 2015 amendments to the 
Rule. For years, there has been no doubt, Rule 26(b)(1) permits the parties to “obtain 
discovery regarding any nonprivileged matter that is relevant to any party's claim or 
defense and proportional to the needs of the case.” (emphasis added).

The Plaintiff in this litigation has been doggedly attempting to discover the inten-
tions of the Defendant Grimes, at the time Grimes left Plaintiff ’s employ. The com-
plaint portrays Grimes as a corporate deviant, bent on destroying his employer from 
the inside. Count II contains allegations of an organized plan to obtain and publish 
trade secrets on the Internet, with the intent of deflating the most valuable assets of 
the company. The motivation for this alleged conduct is not material to the issue at 
hand; what is relevant is whether Plaintiff can discover Grimes’ intent at the times he 
had access to this sensitive information.

In the letter briefs submitted, it is clear the parties agree to the facts leading to the 
dispute before me. Grimes has produced all records in his possession at the time he 
was dismissed from Bidwell. He has been deposed for more than seven hours and I 
have viewed the video of the entire deposition. Whenever counsel posed a question 
regarding intent, Grimes responded “I do not recall.” Plaintiff claims to be at an im-
passe. All knowledge of intent is purely within the possession, custody and control of 
the Defendant who refuses to recall the memory of such intent. The Plaintiff seeks to 
require Grimes to produce his recollection pursuant to Rule 34. FRCP 34 provides  
“(a)(1)(A) any … designated electronically-stored information — including data compila-
tions — stored in any medium from which information can be obtained either directly 
or, if necessary, after translation by the responding party into a reasonably usable form.”

Plaintiff argues science has irrefut-
ably proven the human brain stores an 
individual’s thoughts and experience into 
a form of data base. The recollection or 
memory of these events can be retrieved 
internally as recollection or electronically, 
through light transference ophthalmologi-
cally. Simply stated, an ophthalmologist, 
using microlaser technology, can record 
electronic impulses from the brain. The 
brain responds to stimuli which, in this 
case, are questions asked regarding intent 
at any point in time. The recorded images 
are then converted to a binary format and 
then into text. While the technology has 
been successfully used for psychiatric and 
medical purposes during the last five years, 
it has never been applied to discovery.

Defendant obviously objects on a num-
ber of grounds. However, the arguments 
regarding accuracy and burden are not 
persuasive. The science in now irrefutable 
and there is no burden. The procedure is 
noninvasive and painless. The only ques-
tion remaining is whether we can permit 
discovery to evolve to require production 
of all “relevant matters recorded,” no mat-
ter where they are recorded.  

While I have never been an advocate 
of our system of unfettered discovery, 
the Rules have been written to anticipate 
advancements in technology. The Plaintiff 
has established reasonable efforts have 
been made to obtain the information 
sought, and the Defendant has failed to 
produce the information due to lack of 
recollection. The Plaintiff has also argued 
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Richard K. Herrmann is a partner 
at Morris James LLP, handling many 
forms of complex litigation, includ-
ing intellectual property, commercial, 
and technology. He can be reached at  
rherrmann@morrisjames.com. 

“Tips on Technology” is a service of 
the E-Discovery and Technology Law 
Section of the Delaware State Bar 
Association.

persuasively that the information is re-
trievable and that the cost of obtaining the 
information is proportionate to the mat-
ter before the court. I, therefore, find the 
discovery of memory and past recollection 
are consistent with the current require-
ments of FRCP Rules 26 and 34. They are 
relevant and contain electronically stored 
information in a medium from which 
the “information can be obtained…after 
translation by the responding party into 
a reasonably usable form.”  

Plaintiff ’s motion to compel is granted 
and the Defendant is ordered to submit 
to Microlaser Memory Retrieval no later 
than May 1, 2026.

SO ORDERED.  

SALESIANUM SCHOOL.
WHERE MODERN MEN BEGIN.

Life’s most important journeys begin with a first step.

Where will you go?
Class of 2024 7th grade Practice Exam - March 30, 2019 

   

Register today!  SALESIANUM.ORG

BRIDGE Trip - BENIN

PRICKETT, JONES & ELLIOTT
A Professional Association

IS PLEASED TO ANNOUNCE THAT

SAMUEL L. CLOSIC

HAS BECOME A MeMber Of THE FIRM

MArch 2019

1310 KING STREET  
WILMINGTON, DELAWARE 19801  

(302) 888-6500  
Fax (302) 658-8111

www.prickett.com 
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D ata breaches. Although pre-
vention remains the goal, 
vigilance and an appropriate 
response mark our ethical 

obligations. 
In October 2018, the American Bar 

Association’s Standing Committee on 
Ethics and Professional Responsibility 
issued Formal Opinion 483, “Lawyers’ 
Obligations After an Electronic Data 
Breach or Cyberattack.”  The bottom line:  
lawyers must monitor for data breaches, 
and must act reasonably and promptly 
to contain any data breach, mitigate the 
damage, and notify clients. 

The Three Ethical “C’s” of 
Cybersecurity 

The ABA Opinion is structured 
around the duties of competence, confi-
dentiality and communication. 

Model Rule 1.1 and its Comment 8 
require a lawyer to provide “competent 
representation,” and to “keep abreast of 
changes in the law and its practice, includ-
ing the benefits and risks associated with 
relevant technology.”  

Model Rule 1.6(c) requires a lawyer to 
make “reasonable efforts to prevent the 
inadvertent or unauthorized disclosure 
of, or unauthorized access to, information 
relating to the representation of a client.”  
What is reasonable depends on:

 ▪ The nature and sensitivity of the 
data;
 ▪ The likelihood of unauthorized 

disclosure absent additional safe-
guards;

ABA’s Data Breach Disclosure Opinion: 
A Must-Read for All Lawyers
By Edward J. McAndrew, Esquire

COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

 ▪ The costs of additional safeguards;
 ▪ The difficulty of implementing 

additional safeguards; and
 ▪ Any adverse impact the safeguards 

have on client representation.
Model Rule 1.4 requires a lawyer to 

“keep the client reasonably informed 
about the status of a matter.”  Model Rules 
5.1 and 5.3 require lawyers who serve as 
managers and supervisors to ensure that 
their firm “has in effect measures giving 
reasonable assurance that all lawyers and 
staff in the firm confirm to the [ethical 
rules].”

Applying the Three Ethical C’s to 
Data Breaches

Competence, confidentiality, and 
communication require lawyers to take 
proactive and reactive steps to protect cli-
ent data from a data breach.

As a threshold matter, the ABA Opin-
ion defines data breach more broadly than 
many data-breach-notification laws. The 
ABA Opinion defines “data breach” as a 
“data event where material client confi-
dential information is misappropriated, 
destroyed or otherwise compromised, or 
where a lawyer’s ability to perform the 
legal services for which the lawyer is hired 
is significantly impaired by the episode.” 
The Delaware data breach notification 
law, in contrast, defines a breach of secu-
rity more narrowly, as “[t]he unauthorized 
acquisition of computerized data that 
compromises the security, confidential-
ity, or integrity of personal information.”  
Thus, the ABA’s definition may include 

ransomware and other attacks that im-
pact the ability to provide legal services, 
even where no unauthorized acquisition 
of personal information occurs.

First, a lawyer must “employ reason-
able efforts to monitor the technology 
and office resources connected to the 
internet, external data sources, and ex-
ternal vendors providing services relating 
to data and the use of data.” A failure to 
immediately detect a data breach does not 
constitute an ethical violation. Instead, a 
failure to “undertake reasonable efforts 
to avoid data loss or to detect cyber-
intrusion” that results in a breach raises 
a potential ethical issue.

Second, a lawyer must act reasonably 
and promptly to contain and remediate a 
data breach. The ABA recommends de-
veloping — before a breach occurs — “an 
incident response plan with specific plans 
and procedures for responding to a data 
breach.” Such plans should be tailored to 
each lawyer’s practice and circumstances. 
Common features include:

 ▪ Identification of team members, 
backups, contact information and 
defined roles;
 ▪ A process to promptly identify 

and evaluate any potential network 
anomaly or intrusion, assess its 
nature and scope, determine any 
unauthorized access to data, prevent 
data exfiltration, eradicate malware, 
and restore network integrity; and 
 ▪ List key steps to be taken at 

each stage of the incident response 
process.
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Edward J. McAndrew is a Partner and 
Co-Leader of the Privacy & Data Secu-
rity Group at Ballard Spahr LLP, and the 
Co-Chair of the Commission on Law 
and Technology. He can be reached at 
mcandrewe@ballardspahr.com.
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““Although prevention 
remains the goal, 
vigilance and an 
appropriate response 
mark our ethical 
obligations. 

Third, a lawyer “must make reasonable 
efforts to determine what occurred during 
the data breach.”  Such an investigation 
enables an attorney to understand the 
scope of the intrusion, ensure that it has 
been contained, and make any necessary 
disclosures to clients. 

Fourth, a lawyer must notify a client 
of “a data breach [ ] involving, or having a 
substantial likelihood of involving, mate-
rial client confidential information.”  The 
content of the disclosure “will depend on 
the type of breach” and the “nature of the 
[affected] data,” but must provide “enough 
information for the client to make an 
informed decision about what to do next, 
if anything.”  

At a minimum, the disclosure must 
inform all affected clients that “there has 
been unauthorized access to or disclosure 
of their information, or that unauthorized 
access or disclosure is reasonably suspected 
of having occurred.” The disclosure must 
include the extent to which client infor-
mation was affected, or that the lawyer 
has been unable to ascertain such despite 
reasonable efforts. 

Finally, lawyers have a “continuing 
duty to keep clients reasonably apprised of 
material developments in post-breach in-
vestigations affecting client information.”  

The ABA Opinion provides an ethical 
blueprint for every lawyer’s data-breach-
response process. Data-breach-response 
plans should be created or refined to in-
corporate these new ethical guideposts.  

A Lawyer for Lawyers
Charles Slanina
Finger & Slanina, LLC

Former Disciplinary Counsel
Disciplinary Defense

Advisory Opinions 
Ethics Counsel

One Commerce Center  •  1201 N. Orange Street, 7th Floor  •  Wilmington, DE  19801
 (302) 234-1605  •  www.delawgroup.com  •  cslanina@delawgroup.com
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“E thically Speaking” again offers a digest of 
American Bar Association Formal Opinions 
issued by the Standing Committee on Eth-
ics and Professional Responsibility that you 

might have missed since the last compendium in March 2018. 

Formal Opinion 480 (March 6, 2018)
Confidentiality Obligations for Lawyer Blogging and 
other Public Commentary

Acknowledging that lawyers comment on legal topics in on-
line publications such as blogs, list serves, website postings, infor-
mational videos, webinars, and podcasts as well as in traditional 
print media such as magazines, treatises, and law reviews, the 
Committee concluded that lawyers doing so must comply with 
the Model Rules of Professional Conduct, including Rule 1.6 
(Duty to Maintain Client Confidences); Rule 3.5 (Impartiality 
and Decorum of the Tribunal); and Rule 3.6 (Trial Publicity).

Rule 1.6(a) provides that “a lawyer shall not reveal informa-
tion relating to the representation of a client unless the client 
gives informed consent, the disclosure is impliedly authorized in 
order to carry out the representation, or the disclosure is permit-
ted by paragraph (b). The Committee notes that unless one of 
the exceptions to Rule 1.6 is applicable, a lawyer is prohibited 
from commenting publicly about “any information” related 
to a representation, even client identity is protected under this 
Rule. The Committee also noted that it is highly unlikely that a 
disclosure exception under Rule 1.6(b) would apply to a lawyer’s 
public commentary.

In reaching this conclusion, the Opinion weighed the attor-
ney’s obligations under the Professional Conduct Rules against 
the lawyer’s own First Amendment free speech rights, finding 
that those rights were trumped by the obligations to the client.

Rule 3.5(a) prohibits a lawyer from seeking to influence a 
judge, juror, or prospective juror, or other official by means 
prohibited by law. The Opinion cautions that lawyers blogging 
or engaging in other public commentary that these extrajudicial 

statements about pending matters may be viewed as a violation 
of this Rule.

Similarly, a lawyer who is participating or has participated 
in the investigation or litigation of a matter is prohibited from 
making extrajudicial statements that will have a substantial 
likelihood of materially prejudicing an adjudicative proceeding 
in the matter. (Rule 3.6(a)). Note that, in this instance, client 
consent does not permit or excuse the conduct. 

Formal Opinion 481 (April 17, 2018)
A Lawyer’s Duty to Inform a Current or Former Client 
of the Lawyer’s Material Error

This Opinion was discussed at length in the June 2018 
column, “Did the ABA Just Take a Step closer to Requiring 
Self-Reporting?” However, in case you missed it, the Committee 
concluded that if a lawyer errs and the error is material, the lawyer 
must inform a current client of the error. While recognizing the 
existence of the duty, there are significant limitations as to when 
the duty arises. The error must be sufficiently serious enough to 
create a conflict of interest between the lawyer and the client. An 
error is material if a disinterested lawyer would conclude that it is 
(a) reasonably likely to harm or prejudice a client; or (b) of such a 
nature that it would reasonably cause a client to consider terminat-
ing the representation even in the absence of harm or prejudice. 

The obligation also only extends to current rather than former 
clients. The Committee went on to advise that an attorney is not 
relieved of the obligation to disclose by making the current client 
a former client by discharging that client, and the termination 
of representation in one or more matters does not transform a 
current client into a former client if the lawyer still represents 
the client in other matters. 

Formal Opinion 482 (September 19, 2018)
Ethical Obligations Related to Disasters

The Committee found that lawyers have a professional duty 
to prepare for the unexpected. Lawyers have an ethical obliga-

ETHICALLY SPEAKING

By Charles Slanina, Esquire

The Year in Review: 2018-2019 
(Part One)
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Charles Slanina  is a partner in the firm of Finger & 
Slanina, LLC. His practice areas include disciplinary de-
fense and consultations on professional responsibility is-
sues. Additional information about the author is available at  
www.delawgroup.com.

“
tion to implement reasonable measures to safeguard client and 
third-party property and funds and even to prepare for business 
interruptions resulting from events such as hurricanes, floods, 
tornadoes, blackouts, and fires. Lawyers are also warned that 
the advertising rules apply to solicitations of victims affected by 
such disasters.

Rule 1.4 requires lawyers to communicate with clients. In 
order to meet their obligations under the rules, lawyers should 
be able to reach clients following a disaster. The Committee rec-
ommended that lawyers maintain electronic or paperless lists of 
clients with their contact information stored by disaster-resistant 
means. In doing so, lawyers were reminded of the Rule 1.1 obli-
gation to stay abreast of technology relevant to law practice and 
the Rule 1.6 requirement to take reasonable efforts to prevent 
the inadvertent or unauthorized disclosure of, or unauthorized 
access to, information related to the representation of the client. 
Noting that such disasters may preclude a lawyer from gaining 
access to paper files, the Committee recommended that lawyers 
consider electronic storage of files, including cloud-based ser-
vices. The Opinion also noted that in addition to the Rule 1.1 
duty of competence, Rule 1.3 requires that attorneys be diligent 
in continuing to meet their obligations to clients and the court 
during a disaster. 

The Opinion reminded lawyers that Comment [14] to Rule 
5.5 provides that “…lawyers from the affected jurisdiction [by a 
major disaster] who seek to practice law temporarily in another 
jurisdiction, but in which they are not otherwise authorized to 

practice law, should consult the Model Court Rules on Provision 
of Legal Services Following Determination of Major Disaster.”  
Lawyers are also reminded that the American Bar Association 
provides much assistance on disaster preparedness including 
many helpful resources on the website of the Committee on 
Disaster Response and Preparedness. 

The advertising rules permit lawyers to solicit in-person to of-
fer pro bono legal services to disaster victims because the lawyer’s 
motive does not involve financial gain. However, the existence 
of a disaster does not excuse compliance with lawyer advertising 
and solicitation rules. Lawyers may communicate with disaster 
victims in “targeted” written or recorded material in compliance 
with Rules 7.1 through 7.3, although additional local advertising 
rules and statutes may apply. 

Next month: Part Two of the digest of ABA Formal Opinions 
issued in the past year.

“Ethically Speaking” is intended to stimulate awareness of ethical issues. It 
is not intended as legal advice nor does it necessarily represent the opinion of the 
Delaware State Bar Association. 

“Ethically Speaking” is available online. Columns from the past five years are 
available on www.dsba.org.  
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The 2019 Blue-Gold High School  
All-Star Basketball Games

By Lawrance Spiller Kimmel, Esquire  
Chairman, Blue-Gold Board of Trustees

T he 21st annual Blue-Gold 
High School All-Star Boys’ 
and Girls’ Basketball Games 
take place at the brand new 

76ers Field House in Wilmington on Sat-
urday, March 16, 2019, beginning at 1:30 
p.m. The beneficiary of these Games is 
Best Buddies, Delaware, a charitable 
foundation designed by Anthony Ken-
nedy Shriver to benefit children with dis-
abilities. These programs are conducted 
through Delaware middle schools, high 
schools, and several Universities. Adults 
may participate in the Citizens Program. 

When my Dad, Morton Kimmel, 
founded the Blue-Gold All-Star Basket-
ball Games in 1999, he had two simple 
goals: to raise money to support individ-
uals with intellectual and developmental 
disabilities (IDD), and create an event 
that would have a positive impact on the 
Delaware high school basketball com-
munity. This will be the first year that 
my father will not be actively involved 
in these games. Sadly, my father passed 
away Saturday, March 17, 2018, the day 
of the Blue-Gold Games. The Blue-Gold 
All-Star Games were my father’s passion, 
as he was always looking for innovative 
ways to bring the community together, 
while simultaneously raising money for 
charity. The Blue-Gold Board of Trust-
ees and I will continue to carry on his 
legacy by raising funds for those in need 
and providing these high school seniors 
with an unforgettable experience. 

The Blue-Gold Board of Trustees 
comprises prominent citizens from Dela-
ware including former Vice President 
Joseph R. Biden, Jr., Governor John 
Carney, former Attorney General Matt 
Denn, and Chief Justice Strine among 
many more. In addition, substantial 
support for the Games comes from the 

Delaware legal community. Further-
more, over 200 police officers, high 
school coaches, local business people and 
college and high school students will vol-
unteer their time and talents. More than 
100 college coaches have been invited to 
attend this classic event in which another 
capacity crowd is anticipated.

The Blue-Gold Basketball Games on 
March 16th are the highlight of a week-
long schedule of events for the student-
athletes and children from Best Buddies. 
These Blue-Gold student athletes have 
been selected by their coaches during the 
latter part of February, 2019. This Honor 
and the week-long celebration create 
memories that will last a lifetime. Even 
the Blue-Gold practices at Wesley Col-
lege and the Sanford School are spiced 
with sage advice from different guest 
speakers including doctors and lawyers 
on “life after sports.” 

On March 13, 2019, the student ath-
letes will travel to Dover for a full day of 
festivities kicked off by Judge Jeff Clark 
with a discussion of the Superior Court 
and a visit to the Kent County holding 
cells. Lunch at the Christ Church with 
guest speaker, Patricia Dailey Lewis, 
Executive Director of the Beau Biden 
Foundation, followed by a visit to Leg-
islative Hall where the key leaders of the 
House and Senate will provide these stu-
dent athletes and buddies with real-life 
experiences on how laws are enacted. The 
day concludes with Governor Carney 
speaking with the students and taking 
individual photos with them. 

Del Tech South is the site of the Ban-
quet on Thursday, March 14, 2019, be-
ginning at 6:00 p.m. Between 500-600 
people will attend the annual Banquet 
high-lighted by spectacular trophies for 
the student-athletes. 

Please join us at one or all of the 
events. Financial support plays a huge 
role in the success of the Games and Best 
Buddies, addressing Delaware’s continu-
ing need to assist children and adults 
with disabilities. Ticket information is 
available for the Games and Banquet 
at tomwaite@bestbuddies.org. If you 
cannot attend, but would like to make 
a contribution or volunteer at one of the 
events please call Tom Waite, the State 
Director of Best Buddies, Delaware at 
(302) 691-3187.  
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A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

DE-LAP ZONE

Passion vs. Reason

L awyers are generally very busy 
people and work is often their 
passion. For many in the legal 
profession, it is almost a sense 

of self-importance or bragging rights to 
announce that they work long hours. 
While for others, the time pressures, 
work overload, and inadequate time for 
themselves and their families can cause 
burnout or a lack of passion.

On a positive note, we know that 
evidence supports that hard work is good 
for the mind, body, and soul. Further-
more, if you love what you do — your 
passion drives your success. In the legal 
profession, however, passion can take a 
hit because the boundaries separating 
one’s professional and personal life have 
changed drastically. Today, many law-
yers contend with time pressures, work 
overload, billable hours, difficult clients, 
difficult adversaries, and inadequate 
time. Consequently, this can contribute 
to some lawyers losing a tight grip on the 
reigns of their personal and professional 
reason.

The Evidence
The first empirical study1 in 25 years 

confirmed that lawyers have significant 
substance abuse or mental health prob-
lems, more so than other professionals or 
the general population. Moreover, many 
lawyers are not seeking the help they need 
and for the wrong reasons.

With the help of 15 state bar as-
sociations, almost 15,000 lawyers from 
19 states in every region of the country 
completed an anonymous 2015 survey 

assessing alcohol use, drug use, and 
symptoms of depression, anxiety, stress, 
and other mental health concerns. Of 
those, nearly 13,000 respondents met 
the criteria for inclusion in the study: 
lawyers had to be licensed in the United 
States and currently employed in the legal 
profession as an attorney or judge. Close 
to equal numbers of men and women 
participated, identifying their respec-
tive age groups, job position types, and 
whether they worked in private firms, 
state bar associations, government, or 
nonprofit organizations, or other working 
environments.

As stated, by Patrick Krill of the 
Hazelden Betty Ford Foundation’s Legal 
Professional Program:  

This is a huge data set. We wanted 
to get a clear picture of what’s going 
on with licensed and employed at-
torneys and judges in America, and 
this is a representative sample from 
all corners and regions of the country, 
from the biggest metropolitan areas 
to the smallest towns. What we found 
is that the problems are far-reaching 
and consistent. There’s no one group 
within the profession that seems to be 
immune to behavioral health prob-
lems and the problems are significant.
The following is a break-down of the 

survey data.

Alcohol Abuse  
Concern with Problematic Drinking

A significant amount of the par-
ticipants in this survey, approximately 
11,300 completed a 10-question instru-
ment known as the Alcohol Use Dis-
orders Identification Test (AUDIT-10). 
To better understand the results, it is 
important to understand the screening 
tool. This instrument is used to screen 
for different levels of problematic alcohol 
use, including hazardous use, harmful 
use, and possible alcohol dependence. 
The test identifies quantity and frequency 
of use, and asks whether an individual has 
experienced consequences from drinking. 
Of the 11,300 respondents, men had a 
significantly higher proportion of positive 
screens for problematic use (21 percent), 
compared to women (16 percent).

Summarizing the data, and in no way 
preaching, the results are undeniably 
disturbing for the profession:

1. Of those identified as working 
in private firms, approximately 23 
percent were considered problem 
drinkers.
2. Of the private law firm lawyers 
identified as junior associates, 31 
percent identified as problem drink-
ers, the highest compared to senior 
associates (26 percent), junior part-
ners (24 percent), managing partners “

“If passion drives, let reason hold the reins. 

– Benjamin Franklin
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(21 percent), and senior partners 
(18.5 percent). Thus, the data sug-
gest that a higher rate of lower-level 
lawyers engaged in problem drink-
ing behavior, and problem drinking 
slightly decreases as they move up 
the law firm chain.
3. For lawyers in other working 
environments, the rate of alcohol use 
disorders is also relatively high under 
the AUDIT-10. Of those identified 
as in-house, governmental public or 
non-profit lawyers, 19 percent were 
considered problem drinkers. 
4. For lawyers who were sole practi-
tioners, 19 percent of those identified 
as having an alcohol use disorder.
5. Approximately 18 percent of the 
in-house corporate or for-profit or-
ganizations lawyers were considered 
problem drinkers.
6. Approximately 16 percent of judges 
identified as having an alcohol prob-
lem.
Equally as apparent when sifting date 

by age and years of practice, it becomes 
clearer that younger lawyers are struggling 
the most with alcohol abuse. Respondents 
identified as 30 years or younger had a 32 
percent rate of problem drinking, almost 
1 in 3, higher than any other age group. 
Those attorneys ages 31-40 reported a 25 
percent rate of problem drinking. Start-
ing at age 51, the percentages fall below 
20 percent.

Krill said the data shows the risk of 
developing a drinking problem is high-
est for attorneys in their first 10 years of 
practice. “Being in the early stages of a 
legal career is strongly correlated with the 
heightened risk of developing an alcohol 
use disorder.”

Amazingly, and most notably, 44 
percent of lawyers reported that their use 
of alcohol was problematic during the 15 
year period that followed graduation from 
law school. Another 28 percent reported 
problematic use that started before law 
school and 14.2 percent said that their 
problem drinking started in law school. 

Comparing the new data to older 
research, evidence suggests that the 
widespread belief that lawyers are at 

higher risk, or more vulnerable, and 
suffer from significant substance abuse 
problems, or mental health disorders, in 
numbers greater than other professionals 
or the general population is still true. 
The difference is that alcohol problems 
seem now to start earlier.

Drug Abuse 
A Less Clear Picture

Researchers used the 10 question 
Drug Abuse Screening Test (DAST) to 
gauge low, intermediate, substantial and 
severe drug abuse among participant 
lawyers and judges. Drug abuse includes 
the nonmedical use of illegal substances, 
or prescription drugs, or the use of 
prescribed or over-the-counter medica-
tions in excess of prescribed or directed 
amounts. Only 27 percent of all respon-
dents completed the DAST, a much 
smaller sample that the AUDIT-10, 
which had nearly full participation. 

It is suggested by the authors of 
the study that “we can speculate that a 
lower sample means drug use is not as 
prevalent as alcohol use among lawyers, 
and that’s logical.” One of the facilita-
tiors of the study, Linda Albert, goes on 
to say, “But you may also have lawyers 
who don’t want to voluntarily disclose 
information about illegal drug use even 
though the survey was confidential and 
anonymous.” In fact, it is suggested “they 
would likely be more open to answering 
questions about alcohol, since alcohol is 
legal. So, the picture is less clear. Ob-
viously, any indication of drug abuse 
among lawyers is concerning.”

With reference to the research data 
compiled on drug abuse, of the 3,419 
participants that completed the DAST:

1. 0.1 percent reported severe drug 
use.
2. 0.3 percent reported substantial 
drug use.
3. 21 percent reported intermedi-
ate use.
4. 76 percent reported low use.
Albert, suggests that “ low use” 

means low quantity and frequency with 
little or no consequences. The highest 

IN NUMBERS

13,000

32

Number of respondents 
who met the criteria for 
inclusion in the study

Percent of study participants 
under the age of 30 identified 
as having problem drinking

61

11

Percentage of respondents 
who reported experiencing 
concerns with anxiety and 
depression at some point  

in their career

Percent of respondents who 
reported having suicidal 

thoughts during their careers

7
Percentage of participants 

who reported that they 
sought treatment for 
alcohol or drug use
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rate, 16 percent, reported using seda-
tives, which include depression, anxi-
ety, or sleeping medications. About 10 
percent used marijuana or hash and 6 
percent reported opioid use.

Depression, Stress and Anxiety:  
Concerns with Anxiety and  
Depression

Approximately 11,500 participants 
completed a 21 question Depression 
Anxiety Stress Scales (DASS-21). The 
results are as follows:

1. Approximately 61 percent re-
ported experiencing concerns with 
anxiety and depression at some point 
in their career.
2. Approximately 16 percent of re-
spondents also reported experiencing 
social anxiety.
3. Approximately 12.5 percent 
experiencing attention deficit hyper-
activity disorder.
4. Approximately 8 percent expe-
riencing issues with panic disorder.

5. Approximately 2.4 percent expe-
riencing bi-polar disorder.
6. More than 11 percent reported 
suicidal thoughts during their careers.
Like the rates associated with alcohol 

use, mental health conditions were higher 
in younger or less experienced attorneys.

Barriers to Treatment
Sadly, only 7 percent of participants 

report that they sought treatment for al-
cohol or drug use, and only 22 percent of 
those respondents went through programs 
tailored to legal professionals. When asked 
to identify the biggest barriers to seeking 
drug or alcohol treatment, participants 
listed:

1. 67.5 percent said they do not want 
others to find out.
2. 64 percent identified privacy and 
confidentiality as a major barrier.
3. 31 percent identified concerns 
about losing their law license.
4. 18 percent said they did not know 
who to ask or did not have the money 
for treatment.

Ironically, lawyers fear that help will 
not be confidential and someone will 
find out, and if someone finds out, their 
practice and livelihood will be ruined.  
However, this thinking is faulty — with-
out help, a lawyer and/or judge can and 
very likely will sabotage their personal 
and professional life.

In Delaware, lawyers and judges have 
a confidential way to get help — the 
Delaware Lawyers Assistance Program 
(DE-LAP). Plus, the means for treat-
ment, in part, is available through the 
Delaware Lawyers Assistance Fund 
(510C3). As Executive Director, it is my 
pledge to each and every attorney that 
confidential and free help is available. 
Remember, seeking help voluntarily 
does not, by itself, impact someone’s 
law license. Rather, it just allows them 
to be healthier, nurturing their passion, 
minimizing the risk of breaking ethical 
rules and letting reason hold the reigns. 
Bottom line, at DE-LAP — we want 
to dispel the misconceptions, eliminate 
stigmas attached to mental health and 
substance abuse issues, and encourage 
lawyers to get the help they need before 
bigger problems arise.

Do not think of this as preaching — 
think of it as a time for a reality check. 
If you, or someone you know needs help, 
call DE-LAP, the confidential number is 
(302) 777-0124 or e-mail cwaldhauser@
de-lap.org.  

NOTES:

1. Krill, Patrick R., Jr., Ryan Johnson, and Linda Albert. 
“The Prevalence of Substance Use and Other Men-
tal Health: Journal of Addiction Medicine.” Journal of 
Addiction Medicine. Jan. & Feb. 2016. Accessed Feb-
ruary 21, 2019. http://journals.www.com/journaladdic-
tionmedicine/Fulltext/2016/02000/The_Prevalence_
of_Substance_Use_and_Other_Mental.8.aspx. 

Carol P. Waldhauser is the Execu-
tive Director of the Delaware Lawyers  
Assistance Program and can be 
reached at cwaldhauser@de-lap.org.

WE
WANT
YOU!

If you are a lawyer who wants to sharpen your resiliency 
skills and coping tools – then we want you! Join us 
for our Resiliency Learning Group every Thursday at  
5:00 p.m. at the DE-LAP/DSBA offices. 
Hosted by DE-LAP and facilitated by two licensed health professionals, Alice 
O’Brien, MS, LPCMH and Rich Lombino, Esquire, LCSW, this one-hour Learning 
Group is for lawyers and free to lawyers. 

When: Every Thursday
Time: 5:00 p.m. - 6:00 p.m.
Place: (In-person) DE-LAP/DSBA Offices, 405 N. King Street, Wilmington, DE
            *Parking Free with voucher for Renaissance Centre
          (Video) Attend this group via video from your smartphone or tablet. 

To sign up and get more information, 
call DE-LAP at (302) 777-0124 or e-mail cwaldhauser@de-lap.org.
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Insurance Services for 
Delaware Attorneys

The Delaware State Bar Insurance Services (DSBIS) offers 
comprehensive, highly customized insurance solutions 
and risk control services to protect lawyers from 
professional exposures and provide enhanced member 
services.
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Powered by USI, DSBIS brings decades of risk 
management experience, a proprietary risk analysis 
process and a local team supported by the expertise of 
more than 4,400 USI professionals nationwide to reduce 
cost and lower risk for your firm.

Since 1940, our Wilmington office has provided the 
insurance solutions and services that lawyers count on 
to protect their families, their firms and their employees.  
At DSBIS, we’ve got you covered.
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BOOK REVIEW

Reviewed by Richard A. Forsten, Esquire

I t is often said that the road to hell is paved with good intentions. In 
The Coddling of the American Mind, How Good Intentions and Bad 
Ideas Are Setting Up a Generation for Failure, authors Greg Lukianoff 
and Jonathan Haidt argue that America may be on a very dangerous 

road — all due to good intentions gone astray.
Consider something as simple as peanut allergies. Peanut allergies used 

to be fairly rare. A study in the mid-1990s found that roughly four out of 
every one thousand children under the age of eight has such an allergy. 
Yet, the same study, using the same methodology found that the number 
of children with such an allergy had more than tripled to fourteen out of 
one thousand children just fifteen years later. Why had peanut allergies 
more than tripled in so short a time? The answer is suggested by the title 
of Messrs. Lukianoff ’s and Haidt’s book — “coddling.” Subsequent stud-
ies found that young children who were shielded from peanut products 
developed peanut allergies at a rate nearly six times more than children 
who were exposed to peanuts. By shielding children from peanuts, young 
immune systems never were exposed to peanuts leading to higher allergic 
reactions later in life; or, put another way, by trying to protect children 
from peanut allergies, the peanut allergy problem was made worse.

The peanut allergy example is but one of many examples where the desire 
of parents, doctors, teachers, and other professionals to protect children or 
other members of society from risks or threats has led to adverse results. 
Lukianoff and Haidt group these mistakes in a category they call: “what 
doesn’t kill you makes you weaker” — the  point being that in protecting 
children and young adults from potential adversity, we are making them 
less resilient and less strong.

Lukianoff and Haidt provide two other broad categories for mistaken 
ideas and programs: “always trust your feelings” and “life is a battle between 
good people and bad people.”

In the “always trust your feelings” category, they note that, in fact, 
our feelings and perceptions are often wrong in the first instance, and 

The Best Laid Plans:       
The Coddling of the American Mind: How Good 
Intentions and Bad Ideas Are Setting Up a 
Generation for Failure
By Greg Lukianoff and Jonathan Haidt (Penguin Press, 2017)

that just because a person may “feel” a certain 
way about something does not necessarily mean 
they are right or that they should, in fact, trust 
their feelings. A prime example of this fallacy is 
the current trend on college campuses where an 
invited speaker who may upset or offend students 
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Richard “Shark” Forsten is a Partner 
with Saul Ewing LLP, where he practices 
in the areas of commercial real estate, 
land use, business transactions, and 
related litigation. He can be reached at 
Richard.Forsten@saul.com.

due to the speaker’s views is subsequently 
dis-invited. Another example is the no-
tion that anytime someone uses a word 
which the listener perceives as offensive 
or demeaning, whether intended or not, 
the person speaking is presumed to have 
intended to offend. In a “trust your 
feelings” world, the intentions of others 
do not really matter. You interpret the 
universe through the prism of your own 
personal feelings. Even if a “reasonable” 
person might not perceive a problem 
with a word or term, the word or term is 
automatically suspect if you feel that it 
is demeaning or insulting.

Perhaps, though, nothing has done 
more harm than the notion that “life is 
a battle between good people and bad 
people.” We see this today most mark-
edly in the polarization of our politics. 
If people on the other side of an issue 
are “bad” or “evil,” there is no point in 
trying to persuade them or discuss issues 
with them in a civil or civilized way. Bad 
people are not entitled to respect. They 
can be treated badly because they are 
bad people.

Lukianoff and Haidt identify “what 
doesn’t kill you makes you weaker,” “al-
ways trust your feelings,” and “life is a 
battle between good people and bad peo-
ple,” as the “three great untruths.” Their 
primary focus is how these untruths are 
affecting modern college campuses and 
why these untruths seem to have taken 
such a hold. They identify several threads 
which they believe explain much of the 
current situation and their book is full of 
stories and examples, some funny, some 
scary, that make their points.

Books have already been written 
about the rise of over-protective parent-
ing, but Lukianoff and Haidt identify 
it as a factor. In stressing safety at all 
costs, and in their constant supervision, 
parents deprive their children of the op-
portunity to learn and grow. Anecdotes 
abound of parents today who allow their 
children to do things that may have been 
commonplace in the 60s, 70s or 80s, 
only to be condemned today. Similarly, 
children’s schedules today are so full of 
sports practices and other structured 
activity that children suffer from a lack 

of “free play” and the important lessons 
that come from unsupervised, unstruc-
tured time. The “igen” generation, which 
began entering college in 2013, is the 
first to come of age with smartphones 
and social media, and all the benefits and 
problems of such technology. Lukianoff 
and Haidt worry that the constant use 
of social media and smartphones in a 
child’s formative years is problematic, 
and preliminary studies suggest there is 
a correlation between screen time and 
observed increases in depression rates 
among teens and college students, al-
though they stress that further research 
is needed in this area before firm conclu-
sions can be drawn.

In the concluding section of their 
book, Lukianoff and Haidt offer three 
truths which they argue are the great 
truths from history. The first is “prepare 
the child for the road, not the road for the 
child.” Returning to the peanut allergy 
conundrum, they explain that “kids need 
to develop a normal immune response, 
rather than an allergic response, to the 
everyday irritations and provocations of 

life.” Their second great truth, to counter 
the untruth “always trust your feelings,” 
comes from Buddha, who wrote: “your 
worst enemy cannot harm you as much as 
your own thoughts, unguarded. But once 
mastered, no one can help you as much, 
not even your father or your mother.”    
Finally, the authors conclude with a final 
truth, taken from Aleksandr Solzhenit-
syn’s The Gulag Archipelago: “the line 
dividing good and evil cuts through the 
heart of every human being.”

It is only natural that parents want 
the best for their children. But, as the 
subtitle of The Coddling Of The American 
Mind suggests, good intentions, coupled 
with bad ideas, can do more harm than 
good. Greg Lukianoff and Jonathan 
Haidt have written a very interesting and 
timely book, full of alarm, but also full 
of promise — if we act. 
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Report: 2019 Midyear Meeting of the 
ABA House of Delegates

By William D. Johnston, Esquire

T he House of Delegates of the American Bar Association met on Monday, 
January 28, during the 2019 ABA Midyear Meeting in Las Vegas. The 
Delaware Delegation included Judge William C. Carpenter, Jr. (Delegate 
At Large), Ben Strauss (DSBA State Bar Delegate), and yours truly (State 

Delegate). DSBA Young Lawyer Delegate Mary Akhimien had been succeeded re-
cently by Lauren P. DeLuca, but Lauren was unable to attend the meeting. Please 
join me in thanking Mary for her service and thanking Lauren in advance for hers!

Remarks from ABA Officers and 
Others

As is customary, members of the 
House heard remarks from ABA officers 
and others. Those included: President 
Robert M. Carlson; Chair of the House 
William R. Bay; Treasurer Michelle A. 
Behnke; President — Elect Nominee 
Patricia Lee Refo; and Executive Director 
Jack L. Rives. We also had the pleasure 
of hearing from The Honorable Paul 
Reiber, Chief Justice of the Vermont 
Supreme Court and current President of 
the Conference of Chief Justices. 

Resolutions Adopted by the 
House as ABA Policy

The House adopted the following 
resolutions (with numbers as indicated), 
and in so doing articulated as ABA policy 
the substance of each resolution:

 ▪ Condemning federal government 
shutdowns which impair the legal 
system and undermine the Rule of 
Law (10B);
 ▪ Opposing the withholding of 

funds previously appropriated by 
Congress for disaster relief and re-
covery, or their diversion for other 
purposes, and reaffirming support for 
the Principles of Rule of Law in Time 
of Major Disaster (10C);
 ▪ Adopting the ABA Guidelines for 

the Appointment and Use of Special 
Masters in Federal and State Civil 
Litigation, dated January 2019, and 

recommending that Bankruptcy 
Rule 9031 be amended to permit 
courts responsible for matters under 
the Bankruptcy Code to use special 
masters in the same way as they are 
used in other federal cases (100);
 ▪ Encouraging federal, state, local, 

territorial, and tribal legislatures and 
court systems, in conjunction with 
state and local bar associations, to 
support and assist with the establish-
ment and maintenance of lactation 
areas in courthouses for members of 
the public, including lawyers, jurors, 
litigants, witnesses, and observers 
(101A);
 ▪ Urging the enactment of a rule by 

the highest courts or legislative bod-
ies of all states, territories, and tribes 
charged with the regulation of the le-
gal profession, as well as by all federal 
courts, providing that a motion for 
continuance based on parental leave 
of either the lead attorney or another 
integrally involved attorney in the 
matter shall be granted under certain 
conditions (101B);
 ▪ Encouraging a consistent ap-

proach to the application of the “fair 
use” doctrine in copyright law in the 
context of the digital environment 
and with respect to repackaging copy-
righted material (104);
 ▪ Opposing laws that would autho-

rize teachers, principals or other non-
security school personnel to possess 

a firearm in, or in the vicinity of, a 
pre-K through grade 12 public, paro-
chial, or private school, and the use of 
government or public funds to provide 
firearms training to teachers, prin-
cipals, or other non-security school 
personnel, or to purchase firearms for 
those individuals (106A);
 ▪ Urging federal, state, local, territo-

rial and tribal governments to reduce 
potential harm that individuals may 
inf lict on themselves or others by 
enacting statutes, rules, or regulations 
allowing individuals to temporarily 
prevent themselves from purchasing 
firearms (106B);
 ▪ Urging the federal judiciary, Con-

gress, and the Department of Home-
land Security to enact legislation and 
adopt policies to protect the privacy 
interests of those crossing the border 
by imposing standards for searches 
and seizures of electronic devices, 
protection of attorney-client privi-
lege, the work product doctrine, and 
lawyer- client confidentiality (107A);
 ▪ Urging legal employers not to 

require pre-dispute mandatory arbitra-
tion of claims of unlawful discrimina-
tion, harassment or retaliation based 
upon race, sex, religion, national 
origin, ethnicity, disability, age, sexual 
orientation, gender identity or expres-
sion, marital status, or status as a 
victim of domestic or sexual violence 
(107B);
 ▪ Urging the American Bar As-

sociation to adopt and federal, state, 
local, territorial, and tribal courts, 
governmental entities, bar associa-
tions, public health agencies, lawyer 
assistance programs, lawyer regulatory 
entities, institutions of legal education, 
and law firms to implement the recom-
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mendations and action points in the 
report, Experienced Lawyers, American 
Families, and the Opioid Crisis–Report 
of the Opioid Summit May 2018 (108);
 ▪ Urging the Attorney General to 

rescind the “Zero Tolerance” and 
“Operation Streamline policies” that 
mandate the prosecution of all persons 
alleged to have improperly entered 
the United States for the first time, a 
misdemeanor under 8 U.S.C. § 1325; 
end the practice of expedited mass 
prosecution of immigrants; and allow 
for an individualized determination 
in deciding whether to file criminal 
charges (109A);
 ▪ Urging federal, state, local, territo-

rial and tribal legislatures to define 
criminal arrests, charges and disposi-
tions that are eligible for expungement 
or removal from public view by seal-
ing, and set out procedures for indi-
viduals to apply for the same (109B);
 ▪ Urging federal, state, local, ter-

ritorial and tribal legislatures to enact 
legislation, and correctional and 
detention facilities to enact policies, 
to provide all women prisoners in all 
forms of detention with unrestricted 
access to free toilet paper and a range 
of free feminine hygiene products, in 
sufficient quantities to address their 
needs (109C);
 ▪ Urging federal, state, local, territo-

rial, and tribal legislatures to amend 
existing laws or enact new laws to 
clearly define child torture and make 
child torture a felony offense regardless 
of whether a serious physical injury oc-
curs, and to promote training, for all 
court and medical personnel in these 
cases, on emerging evidence-based 
and effective practices to improve 
government responsiveness to severe 
maltreatment of children that does not 
inflict serious bodily injury (109D);
 ▪ Approving the Uniform Criminal 

Records Accuracy Act, promulgated 
by the National Conference of Com-
missioners on Uniform State Laws, as 
an appropriate Act for those states de-
siring to adopt the specific substantive 
law suggested therein (110A);

 ▪ Approving the Uniform Civil Rem-
edies for Unauthorized Disclosure of 
Intimate Images Act, promulgated by 
the National Conference of Commis-
sioners on Uniform State Laws, as an 
appropriate Act for those states desir-
ing to adopt the specific substantive 
law suggested therein (110B);
 ▪ Approving the Uniform Fiduciary 

Income and Principal Act, promul-
gated by the National Conference 
of Commissioners on Uniform State 
Laws, as an appropriate Act for those 
states desiring to adopt the specific 
substantive law suggested therein 
(110C);
 ▪ Approving the Uniform Non-

parent Custody and Visitation Act, 
promulgated by the National Confer-
ence of Commissioners on Uniform 
State Laws, as an appropriate Act for 
those states desiring to adopt the spe-
cific substantive law suggested therein 
(110D);
 ▪ Approving the Uniform Supple-

mental Commercial Law for the Uni-
form Regulation of Virtual-Currency 
Businesses Act promulgated by the 
National Conference of Commission-
ers on Uniform State Laws, as an ap-
propriate Act for those states desiring 
to adopt the specific substantive law 
suggested therein (110E);
 ▪ Adopting the Model Act Gov-

erning Assisted Reproduction dated 
January 2019 and approving the 2019 
Model Act as an appropriate Act for 
those states desiring to adopt the spe-
cific substantive law contained in the 
Act (111);
 ▪ Urging Congress and the United 

States Department of Defense to di-
rect the Armed Forces and its Public 
Private Venture housing contractors 
to enact uniform breed-neutral pet 
policies for families living in military 
housing (112);
 ▪ Opposing laws, regulations, and 

rules or practices that discriminate 
against LGBT individuals in the 
exercise of the fundamental right to 
parent; urging lawmakers in jurisdic-
tions where such discriminatory laws, 

regulations, and practices exist to 
promptly repeal them; and urging bar 
associations and attorneys to defend 
victims of anti- LGBT discrimination, 
and to recognize and support their 
colleagues taking on this work (113);
 ▪ Urging Congress to enact the fed-

eral Equality Act, H.R. 2282 (115th 
Congress), or similar legislation which 
explicitly affirms that: (1) discrimina-
tion because of sexual orientation or 
gender identity is sex discrimination 
prohibited by the Civil Rights Act of 
1964 and certain other federal statutes; 
and (2) federal statutory protections 
for religious freedom do not autho-
rize violation of nondiscrimination 
laws, and affirming that religiously 
neutral laws of general applicability 
prohibiting discrimination based on 
sexual orientation or gender identity 
do not improperly burden the religious 
free exercise rights of those operating 
places of public accommodation (114);
 ▪ Opposing the imposition upon 

sexual assault victims of a legal burden 
of resistance before legal protection at-
taches, and urging federal, state, local, 
territorial, and tribal jurisdictions to 
oppose, laws or rules that allow con-
sent to sexual activity to be inferred 
in whole or in part from inaction or 
lack of verbal or physical resistance 
(115); and
 ▪ Encouraging states and entities 

working to implement the Global 
Compact on Refugees and the Global 
Compact for Safe, Orderly and Regu-
lar Migration to take additional steps 
to address root causes of displace-
ment and forced migration, develop 
policies that discourage the criminal 
prosecution of migrants and refugees, 
encourage the accountable use of 
prosecutorial discretion, and protect 
migrants and refugees from bias and 
discrimination regardless of gender, 
race, sexual orientation, sexual iden-
tity, national origin, and religion (116).

Notably, the House did not adopt 
Resolution 105. The vote was 88 in 
favor and 334 opposed. That resolution, 
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presented by the ABA Section of Legal 
Education and Admissions to the Bar, 
proposed that the House “concur” in 
the action of the Council of the Section 
in making amendments to Standard 316 
(Bar Passage) of the ABA Standards and 
Rules of Procedure for Approval of Law 
Schools. The amendments would require 
that, “At least 75 percent of a law school’s 
graduates in a calendar year who sat for a 
bar examination must have passed a bar 
examination administered within two 
years of their date of graduation.” 

The effect of the non-concurrence 
was to have the House refer back the 
proposal to the Council for a second 
time under the Rules of Procedure of the 
House of Delegates. With the proposal 
having been referred back twice, the 
Council now has the option to proceed 
with the amendments on its own. It will 
be interesting to see whether the Council 
will avail itself of that option, given the 
strength of the concerns expressed in 
the House.

For a detailed report on the dispo-
sition of all resolutions submitted for 
consideration by the House during the 
Midyear Meeting, please see www.
americanbar.org. 

Membership
As I previously reported, Resolution 

177, adopted by the House of Delegates 
during the 2018 ABA Annual meeting, 
was proposed by the ABA Standing 
Committee on Membership (“SCOM”). 
SCOM led a broad-based effort over the 
last two years to study how best to deliver 
value to ABA members. The thoughtful, 
resulting recommendation, embraced 
by the Board of Governors, included 
simplifying dues-paying categories and 
reducing dues effective 2020 and other 
benefits.

In particular, the new dues structure 
will have new admittees through fourth 
year attorneys paying $75, fifth through 
ninth year attorneys paying $150, tenth 
through fourteenth year attorneys paying 
$250, fifteenth through nineteenth year 
attorneys paying $350, and twenty-plus 

year attorneys paying $450. At the same 
time, government, solo, and small firm 
attorneys, as well as retirees, will pay 
$150. Paralegals will pay $75, affiliated 
professionals will pay $150, and inter-
national lawyer members will pay $150.

I was appointed by ABA President 
Bob Carlson as a “special advisor” to 
SCOM, which will be responsible for 
implementing the changes I have de-
scribed. I continue to welcome any and 
all suggestions on the part of fellow ABA 
members in Delaware!

As I have urged before, if you cur-
rently are an ABA member, but are not 
yet engaged in the work of sections, di-
visions, or forums (and their respective 
committees and subcommittees), please 
consider increased involvement. And, if 
you currently are not an ABA member, 
please consider joining the ABA as a 
complement to your DSBA membership. 
I and other members of the Delaware 
Delegation would be delighted to discuss 
with you all of the opportunities that 
ABA membership presents.

It continues to be my privilege and 
pleasure to serve as State Delegate to the 
ABA House of Delegates. The House 
will next meet August 12-13 in San 
Francisco, California during the 2019 
Annual Meeting. If you have any ques-
tions or comments at any time, please 
let me know at wjohnston@ycst.com or 
(302) 571-6679. 

Mid-Year Meeting  (continued from page 27)

Bill Johnston is a partner with Young 
Conaway Stargatt & Taylor, LLP. He is a 
Past President of the Delaware State Bar 
Association, serves in the ABA House 
of Delegates as State Delegate from 
Delaware, and is Former Chair of the 
ABA Business Law Section. He is Chair 
of the DSBA ADR Section. 

LOOKING TO 
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Join the online DSBA
Lawyer Referral panel

at www.dsba.org.

Opting in is simple and  
free to all DSBA members. 
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INNOVATION
STANDARDCOMES

www.dsba.org/fastcase

Fastcase is one of the planet’s most 
innovative legal research services, 

and it’s available free to members of 
the Delaware State Bar Association.
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2018 COMBINED CAMPAIGN FOR JUSTICE
Contributions Received through January 23, 2019

Thank you to the many contributors and volunteers who gave generously to the 2018 
campaign to help ensure access to civil legal aid for the most vulnerable of Delaware’s 
population. CCJ benefits Community Legal Aid Society, Inc. (CLASI), Delaware Volunteer 
Legal Services, Inc. (DVLS) and Legal Services Corporation of Delaware, Inc. (LSCD).

Total Contributions: $1,243,602

JUDGES
Anonymous
The Honorable Richard G. Andrews
The Honorable Rosemary B.  
  Beauregard
The Honorable Sheila G. Blakely
The Honorable Andre G. Bouchard
The Honorable Christopher Burke
The Honorable Charles E. Butler
The Honorable Donald W.  
  Callender
The Honorable William Carpenter
The Honorable Jeffrey J. Clark
The Honorable Kenneth S. Clark, Jr.
The Honorable Richard D. Comly, Jr.
The Honorable Richard Cooch
The Honorable Robert B. Coonin
The Honorable Arlene Minus  
  Coppadge
The Honorable Barbara D. Crowell
The Honorable Eric M. Davis
The Honorable Sherry R. Fallon
The Honorable Sam Glasscock III
The Honorable Patricia W. Griffin
The Honorable M. DeSales Haley
The Honorable Alicia B. Howard
The Honorable Mary M. Johnston
The Honorable Kent A. Jordan
The Honorable Jan R. Jurden
The Honorable Travis Laster
The Honorable Joseph J.  
  Longobardi
The Honorable Kathaleen S.  
  McCormick
The Honorable Mary M.  
  McDonough
The Honorable James G.  
  McGiffin, Jr.
The Honorable Vivian Medinilla  
 In Memory of Christine McDermott
The Honorable Tamika  
  Montgomery-Reeves
The Honorable Mary Susan Much
The Honorable Michael Newell
The Honorable Lynne M. Parker  
  and Charles Oberly, III
The Honorable Donald F. Parsons, Jr.
The Honorable Christopher  
  Portante
The Honorable Noel E. Primos
The Honorable Mardi F. Pyott  
  and Dr. Harold Spangler
The Honorable Jennifer B. Ranji
The Honorable Andrea L Rocanelli  
  and Todd Veale
The Honorable Paula T. Ryan
The Honorable Collins J. Seitz, Jr.
The Honorable Michael  
  and Mary E. Sherlock
The Honorable Joseph Slights
The Honorable Leo E. Strine, Jr.
The Honorable Gary F. Traynor
The Honorable Karen L. Valihura
The Honorable James T. Vaughn, Jr.
The Honorable Paul R. Wallace

The Honorable Charles W. Welch, III
The Honorable William L. Witham, Jr.
The Honorable Morgan Zurn

TRAILBLAZER – $50,000 +
Grant & Eisenhofer P.A. 
Laffey McHugh Foundation 
Morris Nichols Arsht &Tunnell LLP
Potter Anderson & Corroon LLP
Richards Layton & Finger, P.A.
Skadden Arps Slate Meagher  
  & Flom
State of Delaware
Young Conaway Stargatt  
  & Taylor, LLP

PILLAR – $20,000 - $49,999
Delaware State Bar Insurance  
  Services
Morris James LLP
Pachulski Stang Ziehl & Jones LLP

PACESETTER – $10,000 - $19,999
Corporations / Law Firms 
Anonymous
Landis Rath & Cobb
McCarter & English LLP
Pepper Hamilton LLP
Prickett Jones & Elliott
Wilks, Lukoff & Bracegirdle LLC

Individuals
Jack B. Blumenfeld and  
  Karen Jacobs

BENEFACTOR – $5,000 - $9,999
Corporations / Law Firms 
Bayard P.A. 
Connolly Gallagher LLP
Incyte Charitable Giving  
  Foundation
Philadelphia Intellectual Property 
Law Association  
In Honor of Judge Leonard P. Stark

Individuals
A. Thompson Bayliss
David A. Jenkins
William M. & Melissa Lafferty
Lisa and Martin Lessner
Elizabeth M. McGeever
Robert B. & Kathryn A. Pincus
Julie T. and Robert S. Saunders
Rodger Smith
Neilli M. and Peter J. Walsh, Jr.
Gregory P. Williams

CHAMPION – $2,500 - $4,999
Corporations / Law Firms 
Bailey & Glasser, LLP
Ballard Spahr LLP
Barnes & Thornburg LLP
Cole Schotz P.C.
Corporation Section of DSBA
Dalton & Associates, P.A.
First State Chapter of the Association  
  of Legal Administrators 
Highmark Blue Cross Blue Shield  
  Delaware

JP Morgan Chase Foundation
M&T Charitable Foundation
Nuclear Electric Insurance Limited
Paul. Weis, Rifkind, Wharton  
  & Garrison
Reed Smith LLP
Veritext Legal Solutions
White and Williams LLP
Whiteford, Taylor & Preston

Individuals
Derek C. Abbott
Frederick H. Alexander
Jennifer Gimler and  
  Robert S. Brady
Thomas & Margaret Briggs
David B. Brown,
P. Clarkson, Jr. and Donna Collins
Matthew and Jennifer Criscimagna
John G. Day
Richard J. and Kimberly Facciolo
Jerry A. Hyman
Andrew M. Johnston
Stephen P. Lamb
Paul J. Lockwood
Thomas V. and Kathleen F.  
  McDonough
Marcus Montejo
Thomas R. Pulsifer
Kevin Shannon
David and Susan Stratton 
Christine & Bill Sudell
Jason Tyler
William J. Wade

Leader – $1,000 - $2,499
Corporations / Law Firms 
Benesch, Friedlander, Coplan &  
  Aronoff LLP
Diamond State Financial Group
Brew Ha Ha!
Chipman Brown Cicero & Cole, LLP
DLS Discovery, LLC
Doroshow Pasquale Krawitz &  
  Bhaya
Drinker Biddle & Reath LLP
Eckert Seamans Cherin &  
  Mellott, LLC
Elzufon Austin and Mondell, P.A. 
Estates & Trusts Section of DSBA
Fish & Richardson, P.C.
Fuqua, Willard, Stevens &  
  Schab, P.A.
Gordon Fournaris &  
  Mammarella, P.A.
McCann & Wall, LLC
Moore & Rutt, P.A.
Murphy & Landon
Northwestern Mutual - Harry  
  Mentonis
Polsinelli PC
Reliable Companies
Saul Ewing Arnstein Lehr LLP
Spur Impact
Sussex County Bar Association
Tactix Real Estate Advisors

Terry Carey American Inn of Court
The Levinson Firm
Tybout, Redfearn & Pell
Weik Nitsche & Dougherty
Wilcox & Fetzer LTD
Womble Bond Dickinson
WSFS Bank  
In Honor of Joshua Twilley's  
retirement as Chair of the WSFS 
Southern Delaware Advisory Board

Individuals
Faiz Ahmad and Sarah E. Pierce
Bradley Aronstam
Monica M. Ayres
The Honorable Bernard and  
  The Honorable Hellen S. Balick
Michael J. Barry
Victor F. & Toni Battaglia
Matt and Vera Belger
Olga and Don Beskrone
Elisabeth Bradley 
Susan Brynteson
Douglas B. Canfield and  
  Mary Ann Matuszewski
Michael Carey and Fariha Khan
Alberto Chávez 
In Honor of Los Inmigrantes
Mark S. Chehi
Anthony W. Clark
Sam Closic
Joan Connolly
Arthur G. Connolly, III
Doneene Damon
T. Brad Davey
Mark Desgrosseilliers
John DiTomo
Melissa DiVincenzo
John T. Dorsey
David A. Drexler
Patricia L. Enerio
Margaret Fleming England
Kurt Fetzer
Paul A. Fioravanti, Jr.
C. Barr Flinn
Danielle B. Gibbs
Neil & Jean Glassman
Jeffrey S. Goddess
Stuart M. Grant
James D. Griffin
I. Barry Guerke
Ellisa Habbart
Shauna Hagan
Ellie Hannum
Michael Hanrahan
Stephanie L. Hansen
William J. Haubert
Louis G. Hering
Randy J. Holland
Michael Houghton
Jonathan Jaffe
Bruce Jameson
Elizabeth Joyce
Robert J. Katzenstein

Carmella P. and Howard Keener
Robert J. Krapf
Gregory W. Ladner
Allison L. Land
Roger D. Landon
Lewis H. Lazarus
James G. Leyden, Jr.
Elisa and Brian Maas
George Andrew Massih, III
Eric A. Mazie
Caitlin McAndrews
David C. McBride
Mr. and Mrs. Charles S. McDowell
Bonnie L. Metz
Edward and Melissa Micheletti
Norman M. Monhait
Melvyn I. Monzack
Garrett Moritz
Regina M. Mullen
Francis J. Murphy, Jr.
Katherine Neikirk
Elena Norman
Stephen C. Norman
Joshua Novak
Alyssa & Tyler O'Connell
Matthew J. O'Toole
Parcels, Inc.
James L. Patton, Jr.
Pamela D. Politis
Marion Quirk and Jeffrey Wolken
Srinivas Raju
Marcos Ramos
Donald E. Reid
Patricia Rogowski
Joseph A. and Joan Rosenthal
David & Deborah Ross  
In Memory of Linda Ross
Thomas L. Sager
Julie Ann Sandler and  
  Joel Friedlander
Lisa A. Schmidt
John Seiberlich
W. Donald Sparks II
Myron T. Steele
Adrienne Steiner
Chad S.C. Stover and  
  Jennifer Wasson
Peggy and Leo Strine, Sr.
Patricia Urban
Susan Wood Waesco
Rodman Ward, Jr.
Edward P. Welch
Makenzie Windfelder
Donald J. Wolfe, Jr.
Julie Yeager
Robert B. Young
Jessica Zeldin and  
  Johnston Whitman, Jr.

ADVOCATE – $250 - $999
Corporations / Law Firms 
ABA Retirement Funds Program
Balick & Balick, LLC
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Better Business Bureau of  
  Delaware
Bifferato Gentilotti LLC
Casarino, Christman, Shalk,  
  Ransom & Doss, P.A.
Ciardi Ciardi & Astin 
Delaware Bar Foundation
Delaware Law School –  
  Widener University
Parcels, Inc
Family Law Section of DSBA
Gunnip & Company, LLP
Jamestown Hospitality Group, LLC
Just Legal, Inc.
Kimmel Carter Roman Peltz and  
  O'Neill, P.A.
Parkowski, Guerke & Swayze, P.A.
Pelican
Sergovic Carmean Weidman  
  McCartney and Owens, P.A.
Small Firms & Solo Practice  
  Section of DSBA
SSD Technology Partners
Superior Court of Delaware
Tarabicos Grosso
Weber Gallagher Simpson  
  Stapleton Fires and Newby LLP
Women and the Law Section  
  of DSBA
Young & McNelis

Individuals
Anonymous
Richard L. Abbott
Emery Abdel-Latif
Peggy L. Ableman
Debra C. Aldrich
Bill Alleman
Corinne Amato
John C. Andrade
Ross Antonacci
Berton W., Jr. and  
  Meredith Ashman
J. Clayton Athey
Daniel Atkins
Marc Atkins
Daniel Atlas
Daniel Attaway
Adam L. Balick,
Steven J. Balick
Michael A. Barlow
Christopher F. Baum
Sean M. Beach
Marcie Bierlein
Rolin P. Bissell
Arthur Bookout
Mimi Boudart
Curtis Bounds 
Beverly L. Bove
Jeffrey B. Bove
Donald J. Bowman, Jr.
Paul A. Bradley
William Brady
Steve Brauerman
Adrian Broderick
Don C. Brown and Lynne Howard
Paul Damon Brown
Jennifer Penberthy Buckley
Nicholas J. Caggiano
John S. Campbell
Megan Ward Cascio
Teresa Cheek
John A. Clark III
M. Blake Cleary
Joanna Cline and Larry Shiekman 
Howard Cohen and  
  Evelyn Meltzer
Thomas and Cynthia Collins

The Honorable Christopher A.  
  and Ann M. Coons
Augusto Cordova
Frederick L. Cottrell III
Kristen Healey Cramer
Dawn Kurtz Crompton
Charles S. Crompton, Jr.
Laurence Cronin
Curtis J. Crowther
Brock & Jill Czeschin
Kevin H. Davenport
Matthew Davis
Frederick Dawson
James Deal
Catherine Dearlove
John P. Deckers
Claire DeMatteis 
William R. Denny
Doanld Detweiler 
Richard A. DiLiberto, Jr.
Stephen DiNardo
Eugene A. DiPrinzio
Keith Donovan
Eric M. Doroshow
Larry Drexler
Julie Dubreuil
Justin Duda
Timothy and Amy Dudderar
Mary F. Dugan
Charles and Janice Durante
Deborah K. Duskey
Neith Ecker
Richard Eckman  
In Memory of Katharine C. Eckman
Stephen P. Ellis
Kelly E. Farnan
Betsy Feldman
John Ferko
David J. Ferry, Jr.
Matthew Fischer
Todd Flubacher
Thomas Foley
Anne Churchill Foster
Christopher Foulds
David Fournier
Anthony M. Frabizzio
Richard E. Franta
Frederick S. Freibott
Nicholas Froio
James Gallagher
Kevin M. Gallagher
Patrick Gallagher
Henry E. Gallagher, Jr.
Richard Galperin
Frances and Lindsay Gauthier
Mark J. Gentile
Robert G. Gibbs
Lois Golian
M. Duncan Grant
John M. Fisher Gray
Ryan Greecher
Sean T. Greecher
Andrea Green
Megan and Matt Greenberg
N. Christopher Griffiths
Carolee M. Grillo
Thomas C. Grimm
Jerome K. Grossman
Wilson Gualpa
Eric Hacker
Trisha Hall
Sean P. Haney
Susan Hannigan
Kiadii Harmon
David A. Harris

John G. Harris
Edwin J. Harron
Matthew Harvey
J. Zachary Haupt 
Laina M. Herbert
Douglas Herrmann
James Higgins
Matthew Hindley
Eliza Hirst
Robert Hirst
Samuel Taylor Hirzel II
Daniel K. Hogan
Timothy Jay Houseal
S. Mark Hurd
Rudolf E. Hutz
Kenneth Jackman
Ashley Jacobs
Jack B. Jacobs
Henry J. Jaffe
Clay T. Jester
Daniel P. Johnson
Ericka Johnson
William D. Johnston
R. Brandon Jones
Francis Pete Jones, Jr.
Jason Jowers
Jonathan Justice
Elizabeth Justison
Cynthia D. Kaiser
Kathi  A. Karsnitz
Leba Kaufmann
Bernard J. Kelley
Allurie Kephart
Larry Kimmel
Jennifer M. Kinkus
Stephen Kite  
In Honor of Judge Mary Johnston
Elisa Klein
Gretchen S. Knight
Pilar Kraman
Nicholas Krayer
Basil S. Krikelis
John C. Kuffel
Carl N. Kunz and Carolee B. Kunz
Peter Ladig
Tyler Leavengood
Thomas Paul Leff
Timothy Lengkeek
Alan B. Levin
James Levine
Richard A. Levine
Richard Li
Jason M. Liberi
Gary C. Linarducci
Ian Liston
Claire M. Love
Paul M. Lukoff
Thomas G. Macauley
Matthew Majarian
Michael J. Malkiewicz
Kevin J. Mangan
Albert Manwaring
David Margules
William J. Martin III
Daniel Matthews
Brett McCartney
Marcy McLaughlin
Ryan McLeod
Edward M. McNally
Carolyn M. McNeice
Tammy L. Mercer
Allison Mielke
Pamela Millard
Bruce M. Monroe
Eric and Dana Monzo

Pauline K. Morgan
Richard H. Morse
Kathleen Murphy
Lakshmi A. Muthu
James A. Natalie, Jr.
Jonathan P. Neipris
John H. Newcomer, Jr.
John W. Noble
Marla Norton
Karen Owens
Susan and Alan Paikin
Jenness Elizabeth Parker
John J. Paschetto
Paula and Norman Pernick
Benjamin Potts
Somers S. Price, Jr.
Mark Purpura
Mark L. Reardon
Shane Reil
Michael K. Reilly
Andrew R. & Jill Remming
Judith N. Renzulli and Curtis Reitz
Joseph Rhoades
Henry Dupont Ridgely
Stephanie Riley
Nicholas H. Rodriguez
Blake Rohrbacher 
Kenneth M. Roseman
Edward B. and Katherine  
  Rosenthal
Justin H. Rucki
Lauren Russell
Paul Saindon and Jennifer Ying
Christopher Samis
Yvonne Takvorian Saville
William Schab
Joseph C. Schoell
Adam Schulman
David Seal
Eric Selden
Dana Severance
Brent Shaffer
Melanie Sharp
Thomas Shellenberger  
In Memory of Arthur G. Connolly, Jr.
Zi-Xiang Shen
Russell Silberglied
Henry H. Silliman, III
Daniel M. Silver
Alan Silverstein 
Amy Simmerman
Chelsea Sizemore
Drew and Liz Sloan
Holly Smith and Gregory Skolnik
Melanie G. Smith
Bayard J. Snyder
Timothy J. Snyder
Brad Sorrels
A. Gilchrist Sparks III
Stephen A. Spence
Alice W. Stark
Lawrence B. Steele III
Ryan Stottmann
Tom and Karleen Strayer
Kara Swasey
David S. Swayze
Thomas P. Sweeney
Scott Swenson
S. Christopher Szczerban
Robert and Judith Taggart
David Teklits
Allen M. Terrell, Jr.
Richard Thomas
Bruce W. Tigani
Charles H. Toliver IV
Sara T. Toner

Lilianna Townsend
Walter Tuthill
M. Paige Valeski
Mark S. Vavala
E. Norman and Susan Veasey
Patricia O. Vella
Randolph Vesprey
Matthew Paul Ward
Ward & Taylor, LLC
Jeffrey R. Waxman
Robert A. Weber  
In Honor of justice, compassion 
and respect
Gregory and Elizabeth Weinig
Michael Weiss
David A. White
John Whitelaw
Beverly J. Wik
Lori Will
David H. Williams
Jeffrey Wisler
William A. Yemc 
Laura A. Yiengst
Jeff Young
Diane Zilka
Lawrence I. Zutz

FRIEND – $1 - $249
Corporations / Law Firms 
Amazon Smile
Gonser and Gonser, P.A.
Schwartz & Schwartz,  
  Attorneys at Law, P.A.
Steen Waehler & Schrider-Fox, LLC

Individuals
Anonymous
Robert Abramo
Meghan Adams
Andrew G. Ahern III
Justin Alberto
Gary Alderson
Paige Alderson
Paul M. Altman
Tasneem Amina
Phillip Amoa
Carol J. Antoff
Robert Armstrong and  
  Dr. Jennifer Armstrong
Brent Ashley
Paul C. & Elaine Atkins
Thomas Ayala
John Balaguer
Ian Bambrick,
Marissa Band
Nathan Barnett
Justin Barrett
Joy Barrist
Joseph M. Barry
Taylor and Veronica Bartholomew
Ryan Bartley
Elio Battista, Jr. 
Julian H. Baumann, Jr.
Richard P. Beck
Matthew Beebe
Andrew Berni, Jr.
Robert K. Beste, Jr.
James Betts
Steven Biener
Karen C. Bifferato
Nicholas Bittner 
Tara Ann Blakely
Blakely Gregory and Pappoulis
Chris Blaszkowski
James Bleshman
Joseph Bleshman
Rachel Bleshman 
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John M. Bloxom IV
Elizabeth Booth
Susan D. Borden
Mary Bourke
Caroline Boyd
Matthew F. Boyer
Bridget Brainard
Karen S. Brehm
Jennifer Brevorka
Jon Aaron Brilliant
Daniel Brogan
Marilyn H. Bromels
Anna Brousell
Amy Brown
Daniel J. Brown
Charles J. Brown III
Travis Buchanan
Kate Rogio Buck
Emily V. Burton
Michael Busenkell
Sara Bussiere
Dennis Butler
Crystal L. Carey
Wayne J. Carey
Edward B. Carter, Jr.
Alfred Cave III
Jacquelyn A. Chacona and  
  Roy A. Hilferty
Jean Chaney
Harriet Lang Chappell
Christopher B. Chuff 
Edward T. Ciconte
Ryan Cicoski
Lauren Cirrinicione
Diane M. Coffey
Frances Cohen
James P. Collins, Jr.
Janyce Colmery
Melanie Colston
The Honorable Jay H. Conner
Anne Connolly
Carolyn Connors
Kevin J. Connors
Victoria W. Counihan
Scott Cousins
Paul E. Crawford
David Crumplar
Lucinda Cole Cucuzzella
Andrew Dalton
Michael Dalton
Wendy Danner
Stephen Dargitz
Charles Davis
Ken Davis
Catherine Davis Ledyard
John Day
P. Bradford DeLeeuw
Sarah Delia
Lauren Deluca
William A. Denman
Cynthia L. DePue
Donn Devine
Timothy Dillon
Kristin DiPasquo
Steven R. Director
Allyson DiRocco
Lawrence DiSabatino
Nicole A. DiSalvo
Richard Montgomery Donaldson
Rex A. Donnelly IV
Zita Dresner
Rachel Dwares Shanfeldt
Alice Eakin  
In Honor of Daniel Atkins
Erin D. Edwards

Kathy C Edwards
Philip Edwards
Craig T. Eliassen
Brian Ellis
John Ellis
Nathan Emeritz
Brian Eng
Sarah Ennis
Sharon Eppes
A. Cathryn Evans
Lindsay Faccenda
Erin Fay
Jacob Fedechko
David A. Felice
Drewry N. Fennell
Elizabeth Ferguson
Stephen Ferguson
Damon Ferrara
GianClaudio Finizio
David D. Finocchiaro
Angela Flaherty
Gregory Flasser
David and Kathy Fleming
Ryan Ford
Richard Forsten
Stephanie A. Fox
Shannon Frazier
James Freebery IV
Mark Freeman
James A. Fuqua, Jr.
William Gamgort
Cliff Gardner
Kyle Gay
Melanie George Smith
Shannon German
John Gilbert
Adam Gold
Susan Goldberg and Jon Krinick
Deborah I. Gottschalk
Laura Graham
Sarah Steigler Graham
Reneta Green-Streett
James Griffin-Stanco
Bruce Grohsgal and Joan Weinryb
Joe Gross
Benjamin Grossberg
Taylor Haga
James J. Haley, Jr.
Bryan Hall
Sharyn Hallman
Genevieve Halpenny
Lawrence A. and  
  Marion Hamermesh
James J. Hanley
Carol Hanlon
Brian and Jeanne Hanson
Kate Harmon
Dana Harrington Conner
Joyce Koria Hayes
Christine Haynes
Kelly Head
Alexander Heath
Sabrina Hendershot
Ellis Herington
Thomas Herlihy, III
Mary B. Hickok
Adam Hiller
Beth Hilyard
Glenn E. Hitchens
Victoria J. Hoffman
Sharyn Hollingsworth
Suzanne Holly
Timothy Holly
Candace Holmes

Emily Houde
Janine N. Howard-O'Rangers
Antoinette D. Hubbard
A.J.Huber
Kelley M. Huff
James P. Hughes, Jr.
Shannon Humiston
Nancy Hunter
David and Lorin Hurst
Edmond M. Ianni
Callan Jackson
Barbara M. James
Kathleen M. Jennings
Carla Jones
Judith Jones
Willaim Jones
The Jordans  
In Honor of Seth Thompson  
and Jenness Parker
Michael Joseph
Rupal Joshi
Alexandra Joyce
Cynthia Kane
Meghann Karasic
Ross Karsnitz
Brian Kasprzak
Jeffrey H. Kauffman
Susan E. Kaufman
Neil Kaye
Ryan Keating
William M. and  
  Jennifer A.L. Kelleher
Michael P. Kelly
Shaun Kelly
Rosemary K. Killian
Andrew Kinsey
William E. Kirk, III
Robert Kissel
Daniel L. Klein 
Karen Klele
Charles S. Knothe
Andrew Koopman
Michael Krissinger
Daniel M. Kristol
Howard G. Kristol
Mark and Norriss Kurtz
Jennifer Kye
Christopher J. Lamb
Erin Larson
William Larson
William Swain Lee
Brian Lemon
Hayley Lenahan
Katelyn Lentz
Jayce Lesniewski
Jason Levin
Jaclyn Levy
Patricia Dailey Lewis
Kenneth Listwak
Michael Logullo
Paul Loughman
Douglas Lundblad
Matthew J. Lynch, Jr.
Garrett Lyons
Sophie Macon
Megan Mahle and Jason Cincilla
Constance Malin
Kaitlin Maloney
Sarah Martin
Wayne A. Marvel
Devin Mauney
Richard H. May
Deirdre O'Shea McCartney
Jason McCartney
Ian McCauley

Brooke McClelland
Bruce W. McCullough
Brandon McCune
Lexie S. McFassel
Patricia McGee
Brian McGlinchey
John McGlynn
Megan McGovern
James H. McMackin III
Jay McMillan
R. Bruce McNew
Michael F. McTaggart
Pamela Meitner
Sharon Merriman-Nai  
In Honor of Laura H. Phillips
Christopher and Amelia Messa
Joshua Meyeroff
Evan Miller
David Miller-Myers
Darrell J. Minott
Michael Mitchell
William E. Molchen II
Monica Molitor
Jonathan Moll
Francis A. Monaco, Jr.
John Moore
Denise Morris
Bobbi Mortimer
Edmon L. Morton
Katharine Mowery
Nicholas Mozal
Nicole Mozee
Michael J. Mullen
Glenn E. Murphy
Matthew Murphy   
In Memory of William L. Murphy
MaryBeth Musumeci
Anne Naczi
Judy Nazarewycz
Michael S. Neiburg
Joseph Neutzling
Ryan Newell
Maria Paris Newill
Chelsea Nichols
Jesse Noa
Denise D. Nordheimer
Stephen Nowak
James Nutter
Stephanie O'Byrne
Andrew O'Neill
Jonathan B. O'Neill
Michael Owen
Jonathan Parshall
Darryl A. Parson
Morgan Patterson
Michael A. Pedicone
William R. Peltz
Edmund Pierce
Gilberte Pierre
Dmitry Pilipis
Adam W. Poff
Karen Poppel
Richard J.A. Popper
Robert F. Poppiti, Jr.
Elizabeth Powers
Jillian Pratt
Thomas P. Preston
Cynthia H. Pruitt
Jaclyn Quinn
Richard Mark Radel
Brian C. Ralston
Evan Rassman
Frances S. Ratner
Laura Readinger
Mary Reale

Professor Emeritus Thomas J. Reed
Lucinda Reeder
Hayley Reese
Christopher Renaud
Garrett & Lauren Rice
Matthew Joseph Rifino
William D. Rimmer
Michael Leonard Ripple
Stephen Ritchie
Patrick G. Rock
Thomas J. Roman
Alyssa Ronan
Stefania Rosca
Lauren Rosenello
Yaz and Frederick Rosner
Chris Rowe
Jake Ruddy
Jeffrey Bryan Safran
Zachary Sager
Christina Saitis
Christine Sauers
Michael Scali
Rebecca Lee Scalio
John Schanne
Therese Scheuer
David Schlier
Regina Schoenberg   
In Memory of Morton Richard  
Kimmel and Dr. Allen Auerbach
Judith A. Schuenemeyer
Eric Schwartzman
Fred Sears
Michael R. Seidl
Katherine Sell
John Seraydarian
Douglas A. Shachtman
James Sharp
Aarish Sheikh
John R. Sheridan
Jack Shrum
Ralph N. Sianni
Dennis J. Siebold
Tony Sierzega
John Simmons
Laura Simon
Adam Singer  
In Memory of Stephen Horgan
Renee Sipple
Sean Sirkin
Kathleen Duffy Smith
Benjamin Smyth
Valerie Spencer
Leslie Spoltore
Richard J. Squadron
Daniel Stanek
Nancy Stanford
John Stant
Anna Stayton
Anne Steadman
Tempe and Ron Steen
Stanford L. Stevenson III
Jay Stirling
Jason Stoehr
Ronald L. Stoner
Barbara H. Stratton
Benjamin Strauss 
Roger Stronach
Jack Stucker
Paula Subda
Michele Subers
Peter M. Sweeney
Victoria Sweeney
Robert Symonds
Cindy Szabo
Amy Taylor 
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Michael L. Temin
Daniel Thompson
Glenn Thompson
Leroy A. Tice
Janice R. Tigani
Michael and Genevieve Tighe
Julie Tigue
Tracey Timlin
Leonard and Barbara Togman
Michael Torrice
Margaret Towler
The Honorable Bryan Townsend
John E. Tracey
Francis J. Trzuskowski
Carl Tullson
E. Alan Uebler
Lucia Vassallo
Nicholas Verna
Lindsey Vitalo
Stephanie Volturo
Wendy Voss 
Robert Vrana
H. Kemp Vye
William Walls, Jr.
Steven Walsh
Allison Walters
Max Walton
Raeann Warner
Laura Waterland 
Jessica Whaley
Tricia Widdoss
Steve Widdoss
Dorthy Willauer
Bill Williams
Andrew Wilson
Cara Wilson
Jennifer Wilson
Lynn Wilson
Richard Wilson
Samantha Wilson
Natalie S. Wolf
Christian Wright and Karen Lantz
Brigid Yeager
Joe P. Yeager
Danielle Yearick 
James Yoch
Alan S. and Johanna D. Yoffie
Brian Yu
Sharon M. Zieg    

William A. Santora, CPA 

Stephen M. Conyers, CPA 

Robert S. Smith, CPA 

Keith A. Delaney,  CPA, MBA, CMA, CVA 

Visit www.santoracpagroup.com/consul�ng for more  
informa�on or call our office at 302.737.6200 

Minster & Facciolo, LLC is proud to welcome

Gregory Birney, Esq.
to the Delaware Bar

and to announce that he had joined  
the firm as an Associate Attorney.

Gregory Birney, Esq. is admitted to the practice of law in Md., Mass., and Pa. and 
shall be working in the areas of Family Law and General Practice for the firm.

Minster & Facciolo LLC |521 West Street, Wilmington, DE 19801
 P: 302-777-2201 | F: 302-777-2097 

Open Call  
for Articles!
Do you have 
a great idea?
For information on submitting 
articles for publication in the Bar 
Journal, please contact Rebecca 
Baird at rbaird@dsba.org.
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TO LEARN MORE, PLEASE CONTACT:  Joan Hoge-North · jhoge-north@delcf.org or 302.504.5224

“The DCF provides a number of solid, practical solutions for Delaware’s charitably 

inclined people and institutions. And, unlike its commercial counterparts, funds 

deposited with the DCF work directly to support Delaware.”

PETER KENNEDY, director, Cover & Rossiter

Advisor to philanthropists.  
Trusted partner and resource  
to professional advisors.
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POSITIONS AVAILABLE

BANKRUPTCY ASSOCIATE: The 
Morris James LLP Bankruptcy Group 
seeks an associate attorney to join its bank-
ruptcy practice. The ideal candidate would 
have two to three years of demonstrated 
experience and aptitude for commercial 
bankruptcy practice and be licensed in 
the State of Delaware. However, associ-
ates with lesser or more experience outside 
of Delaware with demonstrated superior 
analytical, research, writing and litigation 
skills will also be considered. Email re-
sume and writing sample to Brett Fallon at  
bfallon@morrisjames.com.
NEW CASTLE COUNTY is seeking 
two attorneys, one with experience in 
litigation and one with experience in 
finance. Successful applicants should be 
team players, self-starters, and willing 
to undertake varied assignments. New 
Castle County is an equal opportunity 
employer. Competitive pay and benefits. 
Email resume by March 22, 2019 to Law 
Administrator, April C. Turner at april.
turner@newcastlede.gov.  
HEYMAN ENERIO GATTUSO & 
HIRZEL LLP is seeking an associate 
attorney with at least two years of expe-
rience in corporate, commercial and/or 
intellectual property litigation. Excel-
lent compensation and benefits. Col-
legial environment. DE Bar required. 
Judicial clerkships a plus. Must be 
willing to appear in ridiculous holiday 
cards. Email resume and writing sample 
to Patricia Enerio at penerio@hegh.law.

ATTORNEY (DOVER): Legal Services 
Corporation of Delaware, Inc., seeks an 
Attorney for its Dover office. Litigation 
experience and Delaware Bar admission 
preferred. Please fax resume to (302) 575-
0478 or Email to karen@lscd.com. EOE
ATTORNEY (WILMINGTON): Legal 
Services Corporation of Delaware, Inc., 
seeks an Attorney for its Wilmington 
office. Litigation experience and Dela-
ware Bar admission preferred. Please fax 
resume to (302) 575-0478 or Email to 
karen@lscd.com. EOE.

LITIGATION ASSOCIATE: The Mor-
ris James LLP Corporate/Commercial 
Litigation Group seeks an associate attor-
ney to join its corporate and commercial 
litigation practice. The ideal candidate 
would have two to three years of dem-
onstrated experience and aptitude for 
Delaware Court of Chancery corporate 
practice and be licensed in the State of 
Delaware. However, associates with lesser 
or more experience outside of Delaware 
with demonstrated superior analytical, 
research, writing and litigation skills will 
also be considered. Email resume and 
writing sample to Brett Fallon at bfallon@
morrisjames.com.
MID-SIZE WILMINGTON LITI-
GATION LAW FIRM seeking newly 
admitted to experienced mid-level litiga-
tion attorneys admitted to the Delaware 
Bar. Portable business a plus but not 
required. Flexible regarding practice 
areas. Please send confidential resume, 
law school transcript, writing sample and 
references to: Casarino Christman Shalk 
Ransom & Doss, P.A., P.O. Box 1276, 
Wilmington, DE 19899, Attn: Mary B. 
Lemon/KMD.
PROFESSIONAL LIABILITY LITI-
GATION ASSOCIATE: The Morris 
James LLP Medical Professional Liabil-
ity Litigation Group seeks an associate 
attorney to join its practice. The ideal 
candidate has 1-2 years of demonstrated 
litigation experience and aptitude for Del-
aware Superior Court practice, including 
trial work. Must be licensed in the State of 
Delaware. U.S. District Court admission 
in Delaware a plus. Email resume and 
writing sample to Brett Fallon at bfallon@
morrisjames.com.
REGIONAL INSURANCE defense 
firm seeking associate for its Wilming-
ton, DE office. Candidates must have 
5+ years experience handling personal 
injury claims and be admitted to DE 
Bar. The firm offers excellent benefits 
including competitive salary, health, 
dental and life insurance, and 401(k).  
Please send resume and writing sample 
to dbennett@defensecounsel.com.

DEL AWAR E L AW FIR M seeks a 
Delaware licensed attorney with 3 or 
more years of experience to join its grow-
ing firm. The attorney would work pri-
marily at the firm’s Kent and/or Sussex 
offices.  This is a great opportunity for 
an attorney to add a practice area to the 
firm and co-manage an office. Looking 
for a candidate with strong ties to the 
community. The candidate must be able 
to originate work and, although not nec-
essary, portable business would be a plus. 
This is a great opportunity to kick start 
your career! Pay will be commensurate 
with experience and performance bonuses 
are available. Please send resume with 
cover letter and salary requirements to  
DelawareLaw2019@gmail.com.
LITIG ATION AT TOR NEY The 
Wilmington office of White and Wil-
liams LLP, a large multi-practice law 
firm, is seeking an attorney with 2-3 years 
of experience to join a fast paced and 
diverse civil litigation practice, including 
medical malpractice, asbestos, product 
liability, employment and general insur-
ance defense. DE Bar admission required 
along with excellent writing skills and 
academic credentials. We offer a competi-
tive salary, an excellent benefits package 
and the opportunity for professional 
growth. Please email resume and cover 
letter to: Marietta Miles at milesm@
whiteandwilliams.com.
THE CITY OF WILMINGTON LAW 
DEPT. seeks two attorneys. Two to 3 
years experience preferred. Employment 
law experience a plus. Must have current 
Delaware Bar. Salary negotiable. Excel-
lent benefits package (including family 
medical and dental coverage, pension 
plan, CLE allowance, professional mem-
bership dues, with thirteen paid holidays 
in addition to 18 days of vacation).  Please 
forward resume with cover letter to: 
City of Wilmington Law Dept., Attn: 
City Solicitor, 800 French St., 9th Fl., 
Wilmington, DE  19801-3537, or email to 
Javette Lane at jlane@wilmingtonde.gov. 
Full job descriptions available at www.
wilmingtonde.gov.

BULLETIN BOARD
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BULLETIN BOARD

Bulletin board rates are $50 for the 
first 25 words, $1 each additional 
word. Additional features may be 
added to any Bulletin Board ad 
for $10 per feature.

The deadline to place a Bulletin 
Board ad is the 15th of the month 
prior to the month of publication. 

All  Bulletin Board ads must 
be received electronically and 
prepayment is required. 

Submit the text of the Bulletin 
Board ad and payment  to  
rbaird@dsba.org.  For more 
information, contact Rebecca 
Baird at (302) 658-5279.

ADVERTISING INFORMATION

OFFICE SPACE

OFFICE FOR RENT: Lindell Square 
Professional Plaza 1601 Milltown Rd 
Wilmington 19808,14’x12’, waiting 
room, $600. (302) 530-1865.
OFFICE SPACE FOR SALE OR 
RENT:  9 North Front Street, George-
town, Delaware. Two-story building 
used as a law office consisting of 5,485 
sq. ft. including two asphalt parking 
lots; one located on North Front Street 
and one on West Laurel Street. (302) 
855-9505.

FURNISHED WINDOW OFFICE:  
Wilmington’s Legal Arts Bldg;  8th Floor; 
16’x9’; Desk, Telephone, Credenza, Lat-
eral File; Shared Wi-Fi, Fax, Conference 
Room; $500; Non-employment lawyers 
preferred; (302) 888-1275.  

DISCIPLINARY ACTIONS

PRIVATE ADMONITION
ODC File No. 114111-B  
Effective Date: February 5, 2019 

A Delaware lawyer was privately ad-
monished for violation of Rules 1.1, 1.3 
and 1.4 of the Delaware Lawyers’ Rules of 
Professional Conduct. While representing 
the client in a divorce and property divi-
sion matter, the lawyer failed to timely 
prepare and file Qualified Domestic Rela-
tions Orders for several years and failed to 
respond to the client’s inquiries regarding 
the status of her case. The lawyer institut-
ed new office procedures to ensure other 
cases will not be similarly affected and 
was required to complete an additional 
six Continuing Legal Education credits 
in the area of law office management.  

SAVE THE DATE

2 0 1 9

Y O U  D O N ' T  N E E D  T O  F LY  S O L O !

DELAWA R E  S TAT E  B A R  A S S O C I AT I O N

Small F irms a n d

SOLO  PRACTITIONERS
Conference
Fr i day,  M a rc h  2 9, 2 0 1 9
D o v e r  D o w n s  H o t e l  &  Cas i n o ,  D o v e r ,  D E
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Spring for 
Shad Roe

Spring Foods Word Morph
Enjoy these spring-themed word morph puzzles in 
which you change one word into another, one let-
ter at a time. For example, BATCH can be changed 
to MARCH as follows:

BATCH becomes LATCH.  LATCH becomes LARCH.  
LARCH becomes MARCH.

Each of the following can be done in three steps:

Shad and shad roe are springtime delicacies and here 
in the tri-state area, we have no excuse to miss 
either. Every spring shad migrate up the Delaware 
River in their annual “shad run”. A member of the 

herring family, shad’s flesh is deep beige in color and earthy 
in flavor. The roe — a lobe-shaped egg sac — is a deep or-
ange or red and rich in protein. Because shad is very bony, 
fishmongers present it boned and filleted. 

Perhaps shad is most famed because, according to the 
U.S. Fish & Wildlife Service, it “has been credited with saving 
George Washington’s troops from starvation as they camped 
along the Schuylkill River at Valley Forge.”

The preparation is simple. Heat several tablespoons of 
butter and olive oil in two non-stick pans. When the butter 
starts to foam, add to one pan the shad fillet, skin side down. 
After three minutes, turn the shad and then add the roe to the 
other pan. Cook the fish for a total of eight minutes. Turn the 
roe once for a total of five minutes. Be sure to not overcook 
the roe — leave a little pink in the center. Season with salt 
and pepper and serve with a lemon wedge. Wild rice makes 
a good accompaniment as it brings out the earthy flavor of 
both the shad and its roe.  

judicial
THE Palate

By Susan E. Poppiti, Esquire

Susan E. Poppiti is Director of Advancement, Director of the Legal Shadowing Program, and a mathematics teacher at Padua Acad-
emy. She is also the “head chef” of the school’s culinary club “The Hungry Pandas”.  Susan can be reached at spoppiti@hotmail.com.
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2019 Delaware Legal Directory Order Form
Please fill out all information.  Incomplete order forms will delay processing.

Name: _______________________________________________________ Bar ID:  ___________________________________ 

Firm: _______________________________________________________ Phone:  ____________________________________ 

Address:  ______________________________________________________________________________________________

DSBA MEMBERS AND THEIR STAFF:      QUANTITY   TOTAL

• NEW copy ........................................................................................._______x $40.00 each   $_______

SUBTOTAL: $_______

NONMEMBERS:         QUANTITY   TOTAL

• NEW copy ....................................................................................______x $99.00 each  $_______

SUBTOTAL: $_______

SHIPPING:     please ship order (add shipping charges)     order will be picked up (no charges apply) 

• $12.00 1st copy,  $5.00 each add’l copy.................................................................SHIPPING TOTAL: $_______

ORDER TOTAL: $_______________

CHECK (MADE PAYABLE TO DSBA) OR CREDIT CARD AUTHORIZATION MUST BE ENCLOSED WITH ORDER FORM.

MasterCard        Visa          Amex         Discover                 Card #______________________________   CVV: _____    Billing  Zip  Code: ___________ 

Signature: _______________________________________________ (Required for credit card purchases)    Expiration Date : ______________

Mail order to: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE 19801 

Fax: (302) 658-5212          Questions? Call (302) 658-5279 

ALL SALES ARE FINAL. NO REFUNDS.

The 2019 Delaware Legal Directory
The Delaware State Bar Association Delaware Legal Directory 
is the only comprehensive up-to-date listing of all Delaware 
attorneys and judges, including address, telephone number, fax 
number, and e-mail address. The Delaware Legal Directory also 
contains contact information for the Delaware Court System and 
related offices frequently contacted by legal professionals. 

Comprehensive Listings
• Entries for over 5,000 Delaware attorneys & judges
• Names, addresses, phone and fax numbers
• E-mail addresses
• Photographs
• Supreme Court ID Numbers
• Year admitted to the Delaware Bar

Convenient Format
• Easy to use 5.5” x 8.5” wirebound book 
• Tabbed, labeled dividers

Extensive References
• Listing of Delaware firms with names of  
  every partner and associate
• Law-related organizations and programs
• Courts and government
• DSBA information and contact persons 

Member Benefit
• Every member of the Association receives one free copy. 
• For additional copies, please see order form below.

 
 

 

 

 

 

 



  Divorce

   Division of Marital Property

   Alimony/Spousal Support

   Child Custody and Visitation

   Child Support

   Guardianship of Children

   Step-Parent Adoptions

   Premarital Agreements

Wilmington – Downtown     |     Wilmington – West     |     Newark     |     Dover     |     Georgetown     |     Rehoboth Beach

Learn more: www.morrisjames.com    
Call us:  302.888.6800  

Gretchen S. Knight 
gknight@morrisjames.com 
302-888-6926

Jill Spevack Di Sciullo 
jdisciullo@morrisjames.com 
302-888-6871

Jill Spevack Di Sciullo Gretchen S. Knight R. Eric Hacker 

Our representation is characterized by a balance of client advocacy and 
practical guidance. With years of experience behind them, our attorneys 
approach the myriad of issues inherent in the practice of family law with 
skill, sensitivity, compassion, and thoughtful consideration of the long-
term implications of the outcomes we achieve. 

R. Eric Hacker 
ehacker@morrisjames.com 
302-856-0023

Family Law


	Baking Contest
	Table of Contents
	President's Corner
	Editor’s Perspective
	Side Bar
	Calendar of Events
	Section & Committee Meetings
	Tips on Technology
	Commission on Law & Technology: Leading Practices
	Ethically Speaking
	The 2019 Blue-Gold High School All-Star Basketball Games
	DE-LAP Zone
	Book Review
	Report: 2019 Midyear Meeting of the ABA House of Delegates
	2018 Combined Campaign for Justice
	Bulletin Board
	Disciplinary Actions
	Judicial Palate
	Legal Directory Order Form



