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PRESIDENT’S CORNER

| BY CHARLES J. DURANTE, ESQUIRE

The Freedom to Move

magine receiving an offer as you
graduate from law school, prom-
ising a robust salary and ample
benefits, with a noncompete
covenant included in the package.

The salary would melt those stu-
dent loans within four years. Vaca-
tion, to the extent you actually take
it, could last four weeks annually.
The penultimate paragraph, though,
says that if you leave the firm, you
cannot, for 18 months, work for any
“direct or indirect competitor” that
is engaged in the practice of law in
Delaware. After all, you would have
had access to confidential informa-
tion, as defined in the offering letter.

This scenario cannot happen to a lawyer, because lawyers
have established rules that prevent it. Rule 5.6 of the Model
Rules of Professional Conduct, adopted in Delaware and
most other jurisdictions, prohibits law firms from imposing
noncompete covenants on lawyers.

Enforcing a restriction that prevents a lawyer from mov-
ing to another firm would hurt society, the courts and ethical
authorities agree, by impairing the ability of clients to choose
their counsel freely.

This means that lawyers can elude the vise of these restric-
tive covenants. What about the rest of the world?

Our classmates who aced organic chemistry don’t do quite
as well. Recent surveys indicate that as many as half of all doc-
tors — and a clear majority of younger physicians — have their
career options truncated by covenants against competition.
The American Medical Association discourages “unreasonable”
noncompete covenants, but does not forbid them.

As a consequence, as residents graduate into practice, they
confront hospital systems that might impose noncompete
covenants of up to 2 years and 30 miles. If the hospital has
branch campuses, those 30 miles can extend farther than the
Walking Purchase. One nearby hospital’s standard contract

4 DSBA Bar Journal | www.dsba.org

Initially conceived to
protect businesses from
the loss of key executives,
the noncompete has
degenerated into a
wage-suppressing
bludgeon. It is imposed
on tech workers,
therapists, cooks, clerks,
custodians — in all,
studies say, at least 20
percent of all workers.

requires a physician who leaves for
another health care provider within
that time and zone to forfeit half of a
year’s salary as “financial damages.”

The relationship between doc-
tors and patients appears to be
less worthy of protection than the
attorney-client connection.

Big Med has aggressively pushed
these restrictions, reinforcing mar-
ket dominance, hindering doctors’
careers and, by restricting competi-
tion, hurting consumers. During
the onset of the pandemic, doctors
in many markets couldn’t move to
where they were needed most. As
Wharton professor Lawton Burns
has written, hospitals in some regions form oligopolies, with
doctors and other professionals as pawns, like ballplayers

before 1976.

If physicians cannot elude noncompete restrictions, imag-
ine how the greater workforce is affected. As surely as their
keystrokes are monitored, vast numbers of workers are forced
into signing contracts with noncompete clauses.

Initially conceived to protect businesses from the loss
of key executives, the noncompete has degenerated into a
wage-suppressing bludgeon. It is imposed on tech workers,
therapists, cooks, clerks, custodians — in all, studies say, at
least 20 percent of all workers.

Noncompete provisions also suppress competition, in-
novation, and market efficiency. By preventing businesses,
particularly newly-formed ones, from hiring employees they
want, they foster inertia and dampen entrepreneurship.

First confronted with noncompete clauses a century ago,
the Court of Chancery sought to establish standards of fair-
ness — reasonableness of scope and time, legitimate business
purpose, and a written agreement. Capital Bakers, Inc. v. Leahy,
178 A. 648 (1935). Over 90 years, the courts have wrestled

with these standards, each case presenting its own questions



of reasonableness or overbreadth, while the legislature has
taken no action to give guidance. Litigation costs have en-
sured that most workers, those whose job changes would not
cause “injury” in Chancellor Josiah Wolcott’s 1935 analysis,
don’t litigate.

As aresult, rules of thumb — 50 miles, 2 years, for example
— are routinely inserted into employment agreements where
traditional equity never intended them. A generation ago, most
employment was based on a handshake, both parties aware that
in Delaware, employment is at the will of the employer. Now,
HR departments are putting that doctrine into writing — onto
which they are routinely engrafting noncompete agreements.

Two months ago, the Federal Trade Commission, lately
awakening from a 40-year siesta, issued proposed regulations
that would prohibit contracts that prevents workers from ac-
cepting employment elsewhere. The proposal, 16 CFR § 910,
would not apply to owners or business partners selling a busi-
ness, nor would it prohibit non-solicitation or non-disclosure
provisions. Trade secret protection would remain.

The proposal has bestirred the lobbyists whose success has
created a nation with four major airlines and three rental car
companies. After arguing that the FTC, which was established
to prevent unfair commercial practices and restraints of trade,
15 U.S.C. § 45(a), lacks authority to address the subject, they
suggest that abusive noncompete covenants should instead be
addressed in litigation or in state laws.

1980

for

Litigation is a fantasy. The conflict-of-laws briefing alone
will consume most workers’ life savings.

Leaving this question to state law is equally unsatisfactory.
Designed to be the United States of America, this nation has
lately resembled the Holy Roman Empire in the Habsburg era:
a confederation of city-states sharing language but not laws.
Medical procedures lawful in one state are punishable by prison
elsewhere. Possession of cannabis, an open-market business in
one state, is a felony in another. Technicians can change jobs eas-
ily in one state, but are mired with bad employers in others. Basic
rights should not depend on boundaries drawn 150 years ago.

Lawyers aren’t subject to these restrictions, and we don’t
impose them on our paralegal and administrative staff. A legal
community without laterals would be unimaginable.

Johnny Paycheck gave this country one of its signature
phrases. It’s time that the law guarantees the ability of a worker

to say, “Take this job and shove it.”

Chuck Durante, the President of the Delaware State Bar
Association, is a partner at Connolly Gallagher LLP, fel-
low of the American College of Trust and Estate Coun-
sel, chair of the Board of Editors of Delaware Lawyer
magazine, president of the Delaware Sports Museum and
Hall of Fame, trustee of the Delaware Historical Society
and president of the Delaware Sportswriters and Broad-
casters Association. He can be reached at cdurante@
connollygallagher.com.
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PERMANENT ASSOCIATE | PARTNER

SUPPORT STAFF PLACEMENT SERVICES

KRUZA LEGAL SEARCH

215.981.5455 kruza.com
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EDITOR’S PERSPECTIVE | BY KRISTEN S. SWIFT, ESQUIRE

Reflections on Creating Space:
Leadership, Advocacy & Women

his month’s “Creating Space: Law, Advocacy &

Women” column on page 14 was submitted by a

reader as a response to the column. Thank you, Ms.

Wright, for your interest and efforts in responding
thoughtfully to the content that our columnists have taken it
upon themselves to contribute and for sharing your experience
in response to Ms. Huller’s most recent column contribution
on salary negotiations.

Your response prompts me to address the column’s mission
statement, and to thank you again, dear reader, for advancing
an opportunity to present a time and space to put the mission
statement forward, albeit somewhat late. I do feel a need to
explain why I am late on stating the column’s mission statement
for those of you who like to keep an orderly house and to those
who do not know me and who do not know that I am a “cart
before the horse” person in many cases. As with this column,
action happens sometimes before a full plan is in place; that
is how it happens when you have too many ideas, too much
excitement, passion and — most of all — impatience, and
are not afraid of some risk. I am also a “slow burn” person. I
needed time to see how the column would play out in the legal
community, in my life both personally and professionally, how
the professional community at-large would respond, what type
of content would be submitted, and to sit with my thoughts on
exactly why I felt compelled to endeavor in this way. All this to
say that any mission statement originated at the beginning of
the column would have been overly idealistic and half-baked,
anyway. Now that I've percolated, received your feedback, sat
with my own thoughts, and contemplated why the issues dis-

Bar Journal
Editor Kristen
Swift is a Part-
ner at Weber
Gallagher and
Immediate Past
Chair of the
Litigation Sec-
tion. She can

be reached at
kswift@wglaw.
com. Her full bio
is available at
www.wglaw.com.
All opinions
expressed are
solely her own.

At baseline, it is important to recognize that

gender and stereotyping gender expectations

rarely align with reality, and this misalignment

may cause miscommunications and cognitive

dissonance.
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cussed in this column really matter to me
and why I believe they are relevant to my
colleagues, here’s the drip: the LAW column
is a tool to combat the attrition of women
in the legal profession by engaging women
thought leaders in our community to share
their wisdom, experiences, and authorship,
and to remind our women lawyer readers
that they have a community to rely upon
when they might otherwise question their
belonging to the legal community.

I would be remiss not to take this
opportunity to also address the general
concept of a “women’s column” or “women
in the law” and what exactly that could
mean and what it means in the context
of the column. I often hear conflation
with many educated people in what they
understand to be the issues of gender bias/
gender leadership styles and approaches to
accomplishing goals or work. At baseline,
it is important to recognize that gender
and stereotyping gender expectations rarely
align with reality, and this misalignment
may cause miscommunications and cogni-
tive dissonance. Sometimes the miscom-
munications and dissonance occur in a
professional setting. Women lawyers face
unique challenges that may arise because of
a sex- or gender-based stereotype regarding
how people assume they will handle work
and women are underrepresented in the
legal field. Designating this column as a
“women’s column” is meant to acknowl-
edge the bias, explicit or implicit, within
the legal profession that many women law-
yers and professionals have experienced and
to promote unity within the profession.
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CONGRATULATIONS

Levi Akkerman

Claire K. Atwood
Daniel Michael Baker
Cassandra Balascak
Reece Grael Barker
Michael C. Barnes
Maame Nyakoa Boateng
Andrea M. Bomalaski
Ryan Phillip Brady
Cassidy Duckett Britt
Noah H. Brown
Alexander Calder Burns
Benjamin C. Campbell
Brian D. Canfield
Madeline Susan Carlson
James D. Churchman
Taylor A. Christensen
Corinne M. Cichowicz
Carmella L. Cinaglia
Zachary A. Collins
Spencer Van Crawford
Adam D. Crouse
Connor Caulfield Dalton
Amanda L. Day

Megan DeGrafft

Fred G. DeRitis
Alexander DiRienzo
Hayden J. Driscoll
Alicia F. Dugger

James F. Edwards

Ryan Ellingson

Sean A. Elman

Robert Erikson

Kyrollos H. Fekry
Lauren Anne Ferguson
Christine Kawon Fletcher
CoraAnn M. Foley
Kacey Fonner

Seth T. Ford

Benjamin T. Forman
Nathalie Anne Freeman
Emily C. Friedman

Tyler J. Friedman

Kevin C. Gilligan

Stacey A. Greenspan

Zachary R. Greer
Victoria Elizabeth Groff
Anna Maree Hadlock
Alex B. Haims
Evanthea Hammer
Morgan Rae Harrison
Melissa M. Hartlipp
Ashleigh Lauran Herrin
Scott M. Himelein
Jaycie Hannah Hitch
Alexander Fukui Hoeschel
Andrew G. Hope
Amanda Carmen Ingram
Michael A. Ingrassia
Zachary Javorsky
Jacob D. Jeifa

Keith Jones

Emily C.S. Jones
Mitchell Kahn

Gary Kan

Adriane M. Kappauf
Colin A. Keith

Gabriela Kejner

John J. Klusman

Elazar A. Kosman
Andrew Michael Lee
Zeliang Liu

Catherine Long

Daniel Zachary Losco

Alexandra Patricia Manolakos

Timothy F. Mangan
Anne Grae Martin
Nicholas F. Mastria
David M. McGeady
Grant E. Michl
Alison Sayers Mitchell
Dana Lauren Molk
Grace Ann Myers
Francis D. Nardo
Lindsay Nasshorn
Lauren Ashley Nehra
Cheol Wan Park

William Gorman Passannante

Hursh Patel

Dante Sean Pavan
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Hannah Loren Paxton
Emanuel Perris

Amy Sparrow Phelps
Dashiell R. Radosti
Alyssa M. Radovanovich
Richard M. Rettig Il
Sarah Spangler Rhine
Jonathan S. Rhone

G. TJ Rivera

Kevin A. Rudolph
Nasseba Saeed

Marius Sander

Alex Sapp

Anthony R. Sarna

Elena M. Sassaman
David A. Schlier
Christopher Michael Seaman
Rosa Selmani

Terisa A. Shoremount
Jennifer P. Siew

Amber M. Singer
Michael Slights

Andrew Smith

William Halsey Spruance
Alexander Russell Steiger
Caixia Su

Caroline Szerenyi
Casimir O. Szustak
David L. Teklits

Brian W. Thomas

Harvey Oliver Thomas, Jr.
Louis Kho Tiemann
Rachel R. Tunney

Puja Ashvin Upadhyay
Grace E. Venit

Amit U. Vyas

Rose Wang

Jordan L. Williams
Jason H. Wilson

Tyler Robert Wilson
Clifford R. Wood

Kate Workman

Joseph Benjamin Yenerall
Maliheh Zare

MEMBER BENEFIT OF THE MONTH

New Free Research
Benefit: Decisis

ﬁﬁ'” Decisis’

On July 1, 2023, DSBA will be end-
ing its six-year relationship with
Fastcase and moving to a plat-
form we believe will be better for
our members. Several groups have
already tested this new way to re-
search cases and have found the
catalog of cases and opinions to be
more complete and the ease of use
to be superior.

Of course, as long as you remain
a member of DSBA, this new re-
search program will be free to you.

The new program is called DECISIS
and it is a free research program
division of Lexis.

There will be an opportunity to
learn how to use Decisis on Tues-
day, March 14th at 12:00 p.m. via
Zoom. Contact Mark Vavala at
mvavala@dsba.org for the Zoom
login information.

To access your free research pro-
gram, go to www.dsba.org and
log in — then click Free Legal Re-
search: Decisis.

We hope this new member benefit
will provide you with a great tool
for your business! @

Do you have

a great idea?

For information on submitting articles
for publication in the Bar Journal,
please contact Rebecca Baird at
rbaird@dsba.org.




Quick- Look
ETHICS™

A QUARTERLY CONTRIBUTION
BY LUKE W. METTE, ESQUIRE

“When You and Your Client Disagree (Part 1)”

Lawyers and their clients don't
always agree.

This quarter’s “Quick-Look Eth-
ics” column is the first in a series
that summarizes a lawyer's op-
tions under the Delaware Law-
yers' Rules of Professional Con-
duct (the “Rules” or “DLRPC")
under certain scenarios when
the lawyer and client disagree.

Disagreements over Litigation
Tactics and Strategy

DLRPC 1.2(a) provides that,
subject to the Rule 1.2(c) and (d)
“a lawyer shall abide by a cli-
ent's decisions concerning the
objectives of representation
and, as required by Rule 1.4,
shall consult with the client as
to the means by which they are
to be pursued.” It is clear that

a lawyer “shall abide by a cli-
ent's decision whether to settle
a matter. In a criminal case, the
lawyer shall abide by the client’s
decision, after consultation with
the lawyer, as to a plea to be
entered, whether to waive jury
trial and whether the client will
testify.” Id.

The distinction between “objec-
tives” and “means” is not always

so clear-cut, however. Moreover,
at least in the context of Sixth
Amendment jurisprudence, there
are some thought-provoking
opinions regarding the dignity
and respect a lawyer should pay
to a client when they disagree
over litigation strategy.

This issue becomes even more
complex when a lawyer repre-
sents a client with diminished
capacity. DLRPC 1.14(b) provides
that “[w]hen the lawyer reason-
ably believes that the client has
diminished capacity, is at risk of
substantial physical, financial or
other harm unless action is taken
and cannot adequately act in the
client’s own interest, the lawyer
may take reasonably necessary
protective action, including con-
sulting with individuals or enti-
ties that have the ability to take
action to protect the client and,
in appropriate cases, seeking
the appointment of a guardian
ad litem, conservator or guard-

n.” This Rule is rarely invoked
and poorly understood.

“Mere” Disagreements Versus
“Fundamental” Disagreements

DLRPC 1.2(b) provides “[a] law-
yer's representation of a client,

including representation by ap-
pointment, does not constitute
an endorsement of the client’s
political, economic, social or
moral views or activities.” And
the Rules expressly contemplate
that sometimes lawyers should
abide by their clients’ poor
judgment. See DLRPC 1.13, cmt.
3 ("When constituents of the
organization make decisions for
it, the decisions ordinarily must
be accepted by the lawyer even
if their utility or prudence is
doubtful”).

At the same time, however, a
lawyer may be able to withdraw
from a representation when “a
client insists upon taking action
that the lawyer considers repug-
nant or with which the lawyer
has a fundamental disagree-
ment.” DLRPC 1.16(b)(4). There is
little caselaw regarding what is
“repugnant” in this context, and
“mere” disagreements are not
sufficient for permissive with-
drawal under the Rules. @

Luke W. Mette is a partner at Arm-
strong Teasdale LLP. He has been
a Delaware lawyer for 34 years and
was Chief Disciplinary Counsel in
Delaware from 2019-2021. He can be
reached at LMette@atllp.com.
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PROFESSIONAL

GUIDANCE COMMITTEE

This committee provides peer counseling
and support to lawyers overburdened by
personal or practice-related problems. It
offers help to lawyers who, during difficult
times, may need assistance in meeting law
practice demands. The members of this
committee, individually or as a team, will
help with the time and energy needed to
keep a law practice operating smoothly and
to protect clients. Call a member if you or
someone you know needs assistance.

New Castle County
Karen Ann Jacobs, Esquire, Chair*
Dawn L. Becker, Esquire
Sean Michael Brennecke, Esquire
John P. Deckers, Esquire
David J.J. Facciolo, Jr., Esquire
David J. Ferry, Jr., Esquire
Antranig N. Garibian, Esquire
Robert D. Goldberg, Esquire
Laura Nastase Najemy, Esquire
Denise D. Nordheimer, Esquire
Kuhu Parasrampuria, Esquire
Kenneth M. Roseman, Esquire*
Yvonne Takvorian Saville, Esquire
R. Judson Scaggs, Jr., Esquire*
Victoria R. Sweeney, Esquire
The Hon. Gregory Brian Williams
Lydia E. York, Esquire

Kent an X n
Candace E. Holmes, Esquire, Chair
Crystal L. Carey, Esquire
Edward Curley, Esquire
Clay T. Jester, Esquire
Christopher D. Tease, Esquire
The Hon. William L. Witham, Jr.

Honorary Volunteer Members:
Victor F. Battaglia, Sr., Esquire
Mary C. Boudart, Esquire
Wayne A. Marvel, Esquire
Bayard Marin, Esquire
Michael F. McTaggart, Esquire
Mary E. Sherlock, Esquire**
I. Barry Guerke, Esquire**
Dennis L. Schrader, Esquire**
E. Alan Uebler, Esquire
David A. White, Esquire

Scott Godshall, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor
** Past Co-Chair
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CALENDAR OF EVENTS

March 2023

Wednesday, March 15, 2023 < 8:30 a.m. — 4:00 p.m.
Fundamentals of Real Estate

6.0 hours CLE credit including 0.5 hour in Enhanced Ethics

Live Seminar at DSBA

Tuesday, March 21, 2023 ¢ 12:00 p.m. - 1:00 p.m.
Not Only for Kids: Lawyers and Video Game Addiction
1.0 hour CLE credit in Enhanced Ethics

Seminar via Zoom

Thursday, March 30, 2023 - Friday, March 31, 2023

Women & The Law Section Retreat 2023
8.0 hours of CLE credit including 5.8 hours in Enhanced Ethics
Live Seminar at Hyatt Place, Dewey Beach

April 2023

Tuesday, April 4, 2023 ¢ 12:00 p.m. — 1:00 p.m.

A Higher Bar: How to Exceed Client Expectation in a Virtual World
1.0 hour CLE credit in Enhanced Ethics

Seminar via Zoom

Wednesday, April 5, 2023 ¢ 9:00 a.m. - 12:15 p.m.
Labor and Employment Law Update 2023

3.0 hours CLE credit including 0.8 hour Enhanced Ethics
Live Seminar at DSBA with Zoom Option

Wednesday, April 19, 2023 ¢ Friday, April 21, 2023
Superior Court Mediation Training

TBD

Live Seminar at DSBA

Wednesday, April 26, 2023 ¢ 12:00 p.m. - 1:00 p.m.

Legal Malpractice: What Lawyers Need to Know and How to Avoid It
1.0 hour CLE credit in Enhanced Ethics

Seminar via Zoom

Dates, times, and locations of Events and CLEs may occasionally change after
time of press. Please consult the DSBA website for the most up-to-date informa-
tion at www.dsba.org.

BECOME A




SECTION & COMMITTEE MEETINGS

March 2023

Tuesday, March 7, 2023 ¢ 3:30 p.m.
Estates and Trusts Section Meeting
Zoom Meeting, see Section listserv message for link and password

Tuesday, March 14, 2023 ¢ 12:00 p.m.

Litigation Section Meeting

Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, March 15, 2023 ¢ 9:00 a.m.

ADR Section Meeting

Zoom Meeting, see Section listserv message for link and password

Wednesday, March 15, 2023 ¢ 12:30 p.m.
LGBTQ+ Section Meeting
Zoom Meeting, see Section listserv message for link and password

Thursday, March 16, 2023 ¢ 12:00 p.m.
Executive Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Thursday, March 16, 2023 ¢ 4:00 p.m.

Elder Law Section Meeting

Estate and Elder Law Services of Delaware, PA., 2961 Centerville Road, Suite 350,
Wilmington, DE and Zoom Meeting, see Section listserv message for link and password

Friday, March 17, 2023 ¢ 12:00 p.m.

Workers' Compensation Section Meeting

Zoom Meeting, see Section listserv message for link and password
Thursday, March 23, 2023 ¢ 4:00 p.m.

Family Law Section Meeting

Zoom Meeting, see Section listserv message for link and password

April 2023

Tuesday, April 4, 2023 ¢ 3:30 p.m.
Estates and Trusts Section Meeting
Zoom Meeting, see Section listserv message for link and password

Tuesday, April 11, 2023 * 12:00 p.m.
Litigation Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Refer to the DSBA Section Listserv messages for the most up-to-date information
on Section Meetings. Please contact LaTonya Tucker at ltucker@dsba.org or
(302) 658-5279 to have your Section or Committee meetings listed in the
Bar Journal.

Need Help Navigating Law
and Life Challenges?

My mentoring and life coaching may help you. I am a Masters
Certified Life Coach with over 40 years of legal practice in DE.
I am also a published author and watercolorist.

Contact me for a free initial coaching session.
(302) 998 0100 | Ericd@dplaw.com | DELawyerLifecoach.com
1202 Kirkwood Highway, Wilmington, DE 19805

Coaching Services of Eric M. Doroshow

EXECUTIVE COMMITTEE

Charles J. Durante
President

Kate Harmon
President-Elect

Mary Frances Dugan
Vice President-at-Large

David A. White
Vice President, New Castle County

Anthony V. Panicola
Vice President, Kent County

Alaina M. Chamberlain
Vice President, Sussex County

Samuel D. Pratcher Il
Vice President, Solo & Small Firms,
New Castle County

Jessie R. Benavides
Vice President, Solo & Small Firms,
Kent County

Stephen A. Spence
Vice President, Solo & Small Firms,
Sussex County

Francis J. Murphy, Jr.
Secretary

Mae Oberste
Assistant Secretary

Jennifer Ying
Treasurer

lan Connor Bifferato
Assistant Treasurer

Kathleen M. Miller
Past President

The Honorable Abigail M. LeGrow
Judicial Member

Brandon R. Harper
Assistant to President

Thomas P. McGonigle
Legislative Liaison

Loren R. Barron

Sean Michael Brennecke
Lori A. Brewington
Crystal L. Carey

Paige C. Chapman
Alberto E. Chévez
Joseph D. Farris Il
Richard A. Forsten
Katelin A. Morales
Denise Del Giorno Nordheimer
Victoria R. Sweeney
Members-at-Large

Mark S. Vavala
Executive Director

DSBA Bar Journal | March 2023 11




BN TIPS ON TECHNOLOGY

Threading the
Labyrinth of
Modern Email
Collections

BY JOSEPH LEONARD, ESQUIRE

Joe Leonard is an
attorney at Mor-
ris James, LLP in
Wilmington, with
over ten years of
experience in the
field of eDiscovery.
He has practiced in
Pennsylvania and
New Jersey, and
was recently admit-
ted to the Dela-
ware Bar in 2022.
He can be reached
at jleonard@
morrisjames.com.

t this moment, communication is
more instantaneous and readily
available than at any other point
in recorded history, and “recorded
history” grows exponentially with each passing
year. Across the globe, we collectively produce
over 2.5 quintillion bytes of new data every day.'
Over 90 percent of the world’s data was created
in this decade alone.

It is an undeniable irony that the explosion of
communication allowed by modern technology in
turn imposes an increasing number of obligations
regarding data management and information gov-
ernance. While the amount of recorded data and
number of communications continues to increase,
the standard for discoverable information in a
legal dispute under Rule 26 remains largely the
same:* “any non-privileged matter that is relevant
to any party’s claim or defense and proportional to
the needs of the case.” The proliferation of com-
munication enabled by advancing technology is
myriad — email, text, instant message, internet
posting, chats — and all these communications
are subject to discovery.

As we create more data, we must also preserve,
review, and produce more data in the context of
litigation. Fortunately, the same technology that
drives these enormous data sets also provides tools
for parsing and analyzing it. Advances in analytics
and Al continue to push forward the boundary
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of what is possible, but an attorney’s best tool for
efficient analysis is well-established, and an early
entrant into the analytics arena.

Despite the continued emergence of new com-
munications technologies, the most cumbersome
part of an eDiscovery review is generally sifting
through email messages. Email collections repre-
sent the lion’s share of collection in most matters,
and a vital tool for cutting through the volume is
email threading.

Email threading is both a process for orga-
nization of data sets and a tool for reduction of
data volume through what is essentially content
deduplication.

Email threading is an established practice that
should now be part of every eDiscovery attorney’s
standard workflow, whether it is applied to nar-
row the scope of review and production, or simply
used as a touchstone around which to organize
the review workflow.

In threading, a computer program analyzes
both the metadata and the text of documents
in a data set, assigning each communication a
thread group value. The thread group consists of
related communications, replies and forwards to
an initial message, plus any attachments. Email
programs can perform the same function at the
user level. For instance, Microsoft Outlook allows
a user to filter to “find related messages in this
conversation,” and many email programs group
conversation threads as the default view.

Email conversations can span weeks, months,
or even years, and recipients may drop off or be
added as the conversation continues. Threading
analytics tools can identify branching conversa-
tions by using both metadata (comparing subject
line, dates) and text recognition (comparing rela-
tive weight of message content) and treat these
branches accordingly as separate thread groups.
Once the thread groups are identified, the thread-
ing tool can then identify unique content, elevat-
ing it to the top of the review queue.

At this point, threading becomes akin to de-
duplication. If one has a set of email correspon-
dence in which two people are emailing back and
forth, then the latest-in-time email should contain
all the previous correspondence, inline below the
latest communication.



Therefore, reviewing the earlier-in-time docu-
ments won’t necessarily add any new information
to the review.

In litigation, if both parties agree, counsel can
review only the “inclusive” email communications,
which consists of the latest-in-time emails plus any
lesser included emails that contain attachments.
It is important to review attachments with their
transmittal emails, for full context. The reduction
in review volume that results from threading and
review of only inclusive material can represent a
significant cost savings to the client and can also
save valuable time and effort on the part of the
attorneys involved. This is especially important
in expedited litigation.

While email threading is a powerful tool, it is
important to account for any material excised from
review. If only the inclusive email is produced, the
content of the non-inclusive emails will be visible
on the face of the production image. However,
the metadata for those communications will not
necessarily be included in the production. Be-
cause metadata is a discoverable component of a
document, parties may agree to provide metadata
exports for unproduced documents, especially if
a document chain is withheld due to privilege.

Even if parties cannot agree on an email thread-
ing scheme at the outset of discovery, the threading
process is an invaluable tool for organizing a docu-
ment review. When a single attorney reviews an
entire email thread, consistency of coding across
the set is better ensured. In addition, reviewers are
likely to move through material faster when they
are familiar with the context of the entire thread.
Then, on the second pass level, the attorney can
review only the inclusive email, and then any cod-
ing corrections can be pushed down through the

thread. This practice can help streamline reviews,
reduce time and cost, and produce more consistent
results.

It is important to remember that threading is
generally relative to the data set as a whole, and not
inherent in the document data itself. It is entirely
context specific. For instance, opposing produc-
tions may contain the same documents, but the
thread values assigned to each set upon thread-
ing by their respective counsel will be different.
Thread ID numbers derived from separate appli-
cations of threading will provide no insight into
the relative relationship between documents across
those sets, even if the sets contain exact duplicates.
If Plaintiff sent an email to Defendant, both par-
ties’ productions would contain that email, butany
thread value associated with each instance of the
document would have no bearing on the oppos-
ing production. Additionally, threading must be
updated as collection sources are added, whether
they be new custodians entirely, or refreshed col-
lections. The best practices for email threading are
well established, and your discovery vendor will be
able to assist you through the process.

While email threading adds some complexity
to a review workflow at the outset, the savings in
time and cost of review make this analytical tool
a powerful and important option in an eDiscovery
attorney’s toolbox. @

Notes:

1. Marr, Bernard. “"How Much Data Do We Create Every Day? the
Mind-Blowing Stats Everyone Should Read.” Forbes. Forbes
Magazine, May 21, 2018. https://www.forbes.com/sites/bernard-
marr/2018/05/21/how-much-data-do-we-create-every-day-the-
mind-blowing-stats-everyone-should-read/.

2. Rule 26 was amended in 2019 to include language regarding “pro-
portionality”, however the revised rule still requires initial consider-
ation of all data sources at the outset of discovery.

It is an
undeniable
irony that the
explosion of
communication
allowed

by modern
technology in
turn imposes
an increasing
number of
obligations
regarding data
management
and information

governance.
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The Robots

Aren’t Coming;
They're Here

BY MOLLY DIBIANCA, ESQUIRE
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on’t let the term “artificial intelligence” (“AI”)

scare you. Al is built into every online legal-

research database, such as WestLaw and Lexis

Nexis. It is built into timekeeping and doc-
ument-management programs. It is the technology that
makes Alexa and other smart assistants possible. It allows
us to unlock our phones using facial recognition. And
ChatGPT, a generative Al tool available to the public, has
the potential to transform the practice of law.

Meet ChatGPT

If you haven’t yet heard of ChatGPT, let me be the first
to introduce you. ChatGPT allows users to input questions
or other prompts and receive conversational responses.
Currently the technology is free for use, although there is
talk of a potential subscription fee in the future. You can
register for a free account and start using it today — as-
suming the site isn’t “at capacity” due to heavy use, which
I find is often the case.

ChatGPT is extremely easy to use. You merely input
a question (or a “prompt”) and the software spits out an
answer within seconds. You can modify the prompt to get
a response that better suits your needs as many times as
you'd like. Students are using the software to write essays

© istockphoto.com/Techa Tungateja




and exam answers. Doctors are using it
to save time preparing medical records.
And executives are using it to draft email
responses and corporate communications.

When I asked ChatGPT to “explain
sexual harassment in 500 words,” it gave
what this employment lawyer would con-
sider a perfect answer. When I asked it
for the “history of the Delaware Supreme
Court,” the answer was not only accurate
but well written.

How accurate is ChatGPT? It’s not
perfect — at least not yet. But it is pretty
good. Good enough, in fact, to pass
a management exam with a B- at the
University of Pennsylvania’s Wharton
School in December.! It also passed the
torts and evidence sections of a multiple
choice, multistate bar exam.? Although
the software’s responses are not always
correct, they often are more than suffi-
cient to get the user “close enough.”

ChatGPT in the Law
ChatGPT has been publicly available

for just a few months but is already mak-
ing news in the legal world. A company
called DoNotPay claims to have created
“The World’s First Robot Lawyer” using
generative Al and that its Al chatbot
would represent an actual defendant in
traffic court in New York. The company
claimed that the chatbot could advise the
“client” in live time through a smartphone
and an earbud.

Perhaps not surprisingly, the com-
pany’s CEO was contacted by multiple
states” disciplinary counsel and warned
that the unauthorized practice of law
is, in many jurisdictions, a felony. Ap-
parently persuaded by the possibility of
jail time, the CEO announced that the
“robot lawyer” would not be making its
debut performance as planned.

There are ethical questions for judges’
use of Al as well. In January 2023, a judge
in Colombia used ChatGPT in reaching
his decision in a case involving the costs
of a minor child’s medical treatments.? He
argues that he has a duty to utilize technol-
ogy that could improve the justice system,
which ChatGPT can do by reducing time
the judge spent on what he described as
secretarial parts of the opinion.

As with the implementation of any
new technology, the use of Al in the legal
field comes with risks. But it also comes
with potential benefits.

For example, the use of Al to sim-
plify court-related tasks, especially for
pro se litigants, could have significant
impact on the issue of access to justice.
Louisiana Judge Scott U. Schlegel uses
Al-powered chatbots to help parties in
both civil and criminal cases to obtain
basic court information and schedule
hearings.

Lawyers are using live chat and chat-
bots (both powered by Al) to engage
with clients and potential clients. There
is a chatbot on the website for Judge
Schlegel’s courtroom to assist users in
finding additional information or to
help them complete necessary forms.
Law firms also use chatbots and live
chat for intake of new matters or billing
questions. Truly, the possibilities seem
endless.

ChatGPT and other similar programs
may seem like futuristic technology. But
the future is here, so those of us in the
legal profession should turn towards
— not away from — the possibilities.
Consider getting an account (it’s free!)
and asking ChatGPT to explain nuclear
fusion, slang used by Millennials, or the
rule against perpetuities (three things

that both interest and terrify me).

Notes:

1. Kessenides, Dimitra. “Chatgpt Passed a Wharton MBA
Exam. Are Professors Worried?” Bloomberg.com.
Bloomberg, February 4, 2023. https://www.bloomberg.
com/news/articles/2023-02-04/chatgpt-passed-a-whar-
ton-mba-exam-are-professors-worried. .

2. Weiss, Debra Cassens. “Al Program Earned Passing
Bar Exam Scores on Evidence and Torts; Can It Work
in Court?” ABA Journal, January 12, 2023. https://
www.abajournal.com/news/article/ai-program-earned-
passing-bar-exam-scores-on-evidence-and-torts-can-it-
work-in-court.

3. Taylor, Luke. “Colombian Judge Says He Used Chatgpt
in Ruling.” The Guardian. Guardian News and Media,
February 3, 2023. https://www.theguardian.com/tech-
nology/2023/feb/03/colombia-judge-chatgpt-ruling.

Molly DiBianca is the
Member In Charge of
the Delaware office of
Clark Hill, PLC, where she
mediates commercial and
employment disputes. She can be
reached at mdibianca@clarkhill.com.
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ETHICALLY SPEAKING

Y 4

| BY CHARLES SLANINA, ESQUIRE

Procrastination

've been planning to write this col-

umn for a while. Very few lawyers

can claim that they have never pro-

crastinated. When we do, we should
be aware of whether that procrastination
is harmless human nature, a personality
trait, or symptomatic of an underlying
medical issue that can harm ourselves
or others.

Lawyers may be especially prone to
procrastination. Our stock in trade is the
time that we spend on client matters. We
are usually provided exceptional latitude
in determining when a client needs our
services as opposed to when they want
those services. It is difficult to turn down
work. Our egos can impair our ability
to say no and to admit that we can’t do
something within the time expected
or required. Financial constraints may
make it near impossible to tell clients or
employers that we are overextended and
overwhelmed.

Work-life balance can sometimes be
a juggling act. At the same time we are
trying to meet the demands and needs
of our employers, clients, and the courts,
lawyers can also face competing demands
in our personal lives. Adding another
ball in the air, such as impairment due
to drugs, alcohol, or mental health issues,
can push procrastination to the point of
a professional conduct violation.

A quick survey of the digest of dis-
ciplinary decisions maintained by the
Office of Disciplinary Counsel disclosed
144 cited Rule 1.3 violations. Rule 1.3
requires that a lawyer act with diligence
and promptness in representing a client.
While some of these violations may not
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have directly resulted from procrastina-
tion, my experience suggests that many of
them do. I also counted 94 Rule 1.4 vio-
lations of the duty to provide reasonable
communication to clients, which is also
frequently the result of procrastination.
ODC has issued a large compendium
of Rule 1.15 books and records cases.
Many of those violations were the result
of procrastination.

Courts routinely sanction attorneys
outside the regular disciplinary process
for procrastination which results in dila-
tory and less-than-diligent performance.
The Delaware Supreme Court metes out
sanctions and attorney discipline, includ-
ing suspensions for practice deficiencies
often rooted in procrastination arising
from late, deficient filings, non-compli-
ance with Continuing Legal Education
requirements, or failure to file Annual
Registrations.

How can you prevent a common hu-
man trait from making you a disciplinary
statistic? Self-awareness is the key. If you
find that your procrastination is becom-
ing systemic or that harm is resulting to
you or your clients, conduct a self-audit.

Is your procrastination the result of
avoidance? Am I avoiding specific cli-
ents or cases? “Ethically Speaking” has
previously discussed the need to screen
clients and matters to identify problem
clients and cases. (Avoid them now to
avoid avoiding them in the future.) Are
you neglecting a client because the cli-
ent makes you fearful or anxious? Is the
client insulting, bullying, or otherwise
objectionable? Be selective but always
remember your option to timely and ap-

propriately terminate the attorney-client
relationship. (Rule 1.16)

Are you avoiding a client matter be-
cause you are at an impasse as to what
to do in the case? This paralyzing fear
of failure can be self-fulfilling if you
choose procrastination rather than help
or withdraw. Do you resent working on
the matter because you're not getting
paid? Or are you simply overextended to
the point where you don’t have the time
to do that which you know needs to be
done? Again, consider withdraw rather
than avoidance.

At some point, procrastination may
not be explainable as mere situational
avoidance. It can also be a sign of
professional burnout or an underlying
condition such as depression. Depression
can lead to a vicious cycle where the de-
pression keeps you from performing the
legal services while the procrastination
exacerbates the depression.

What can attorney do to address
these troublesome warning signs? Pro-
crastination is treatable. Procrastination
stemming from anxiety and depression
may be treated with medication as can
other disabilities such as ADHD or other
mental focus inhibitors. Other health is-
sues associated with aging, sleep apnea,
recent surgery and allergies should also
be considered.

It should be noted that procrastina-
tion, even if medically related, is at best a
sanction mitigator. The underlying medi-
cal condition contributing to procrasti-
nation can only be successfully asserted
as a defense if it can be proven that the
condition caused the misconduct.



Attorneys can revise their practice
and practice settings to pursue the work
and clients that they enjoy. Making a
change can reinvigorate a practice. Avoid
working in isolation if you find yourself
prone to procrastination. Co-workers
can serve as practice monitors inhibit-
ing procrastination. Isolation enables
procrastination.

Outside help is also available. Con-
tact the Delaware Lawyers Assistance
Program and the Professional Guidance
Committee. Attend one of the many
DE-LAP Wellness seminars to assist
in striking a better work-life balance.
The Professional Guidance Committee
can offer practice pointers to help you
work smarter rather than harder. The
Delaware State Bar Association practice
sections allow camaraderie to combat
the isolation that can facilitate procras-
tination.

Finally, watch for an upcoming
seminar on procrastination sponsored
by the DSBA. That seminar will feature
representatives of ODC to talk about the
disciplinary consequences that can arise
from procrastination. Scott Godshall,
the new Executive Director of DE-LAP,
will talk about Wellness, and therapist
and attorney Richard Lombino will
discuss the psychology and treatment
of procrastination. I'll round out the
panel talking about my experiences with
procrastination in representing disciplin-
ary defendants. We’ll also discuss the
Procrastination Workbook by William
Knaus, Ed.D.

This seminar is long overdue. Our
apologies for not offering it sooner.

“Ethically Speaking” is intended to stimulate
awareness of ethical issues. It is not intended as legal
advice nor does it necessarily represent the opinion
of the Delaware State Bar Association.

“Ethically Speaking” is available online. Col-
umns from the past five years are available on www.

dsba.org. @

Charles Slanina is a partner in the firm
of Finger & Slanina, LLC. His practice
areas include disciplinary defense and
consultations on professional respon-
sibility issues. Additional information
about the author is available at www.
delawgroup.com.
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BN OFFICE OF DISCIPLINARY COUNSEL UPDATE

ODC Update: 2022 Year in Review

BY DAVID A. WHITE, ESQUIRE

n this periodic column from the Office

of Disciplinary Counsel (“ODC”), 1

wanted to provide members of the

DSBA with a statistical snapshot of
some of the good work my colleagues
and I were involved in last year. As we
say at all of the CLE seminars at which
we speak, ODC views itself as a resource
to the members of the Delaware Bar. The
three primary responsibilities of ODC are
Education, Compliance, and Prosecution
and we work very hard on each. Here is a
snapshot of 2022:

Continuing Legal Education
(CLE) Presentations

As stated, we view education as a pri-
mary responsibility of the ODC. In 2022,
ODC spoke or gave presentations at 29
CLE seminars, including presentations at
a traditional CLE setting, judicial retreats,
and law school classes. That number is
a healthy increase from 2021, which we
attribute to the opening up of our courts,
law offices, and a host of other things re-
lated to the legal profession following the
COVID-19 pandemic. Most of the CLE
presentations in 2022 were in affiliation
with our friends at the DSBA or through

its various Sections.

Ethics Hotline
2022 was a Big Year: Under the theory

it is always better to ask for permission
than for forgiveness, ODC also touts its
Ethics Hotline at every CLE presenta-
tion...and it seems to be paying off. We
would like to think each Ethics Hotline
call or email we receive/resolve might
be one less disciplinary complaint that
is filed. As many of you already know,
through the Ethics Hotline ODC pro-
vides informal, non-binding guidance
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to lawyers (not legal advice) regarding
compliance with the Delaware Lawyers’
Rules of Professional Conduct (DLRPC).
Calls or emails to the Ethics Hotline
should relate to a lawyer’s contemplated,
prospective conduct. Ethics Hotline calls
and emails are not viewed as requests for
legal advice and the guidance provided
does not establish an attorney-client re-
lationship. All guidance given by ODC
is confidential, but the lawyer seeking
guidance from ODC through the Ethics
Hotline may waive confidentiality in any
subsequent disciplinary proceeding relat-
ed to the conduct on which the guidance
was provided and on which the lawyer is
named as a respondent in a subsequent
disciplinary proceeding. In 2022, ODC
received and resolved 98 Ethics Hotline
calls and emails, a record number, and it
feels like 2023 may very well eclipse that
number. Stay tuned. To reach the Eth-
ics Hotline, please call ODC at: (302)
651-3931 and advise the receptionist you
are making an Ethics Hotline call. You
can also email the Ethics Hotline re-
quest to: ARMS_ODC_EHOTLINE@

delaware.gov.

Disciplinary Complaints

In 2022, ODC received and screened
141 disciplinary complaints. By com-
parison, in 2021 ODC received 130
disciplinary complaints. Of the 141 dis-
ciplinary complaints filed in 2022, most
were filed by former clients or opposing
parties rather than by Delaware judges or
Delaware lawyers.

Disciplinary Complaints
Resolved or Disposed of

In 2022, ODC resolved or disposed of
139 disciplinary complaints. By compari-

son, in 2021 ODC resolved or disposed
of 124 disciplinary complaints. Of the
139 complaints resolved or disposed of in
2022, almost all of them were dismissed
after Screening, Evaluation, or Investiga-

tion by ODC.
Discipline in 2022

In 2022, one Delaware lawyer was
disbarred (by stipulation) and one Dela-
ware lawyer was transferred to Disability/
Inactive status.

Unauthorized Practice of Law
("UPL") Complaints

In 2022, ODC received and resolved
nine UPL complaints. By comparison,
in 2021 ODC received and resolved five
UPL complaints.

Rule 1.15A(d) Overdraft Notices:
In 2022, ODC received 10 Overdraft

Notices from financial institutions and
we resolved all of them. In 2021, ODC
received and handled 14 Overdraft No-

tices. @

Dave White has been a
member of the Delaware
bar for nearly 35 years. He
became Chief Disciplinary
Counsel at ODC in March,
2021. For 13 years prior to that, he was a
Partner, and the Managing Partner, of the
Wilmington office of McCarter & English,
LLP. He also served as a Commissioner on
the Superior Court for nearly 8 years. He
is a former member of the Board of Bar
Examiners and he is currently a member
of the Executive Committee of the DSBA,
a member of the Professional Guidance
Committee, and former New Castle
County Chair of the Combined Campaign
for Justice. He can be reached at david.
white@delaware.gov.
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THE DE-LAP DESK | SCOTT GODSHALL, EXECUTIVE DIRECTOR

COMPREHENDING SUICIDE

This article discusses sensitive topics

that some readers may find distressing.

This month’s column is the second of three columns focused on suicide risk among our colleagues, our families,

and our friends. The February article discussed Experiencing Suicide; the March article, below, addresses

Comprehending Suicide; Preventing Suicide will be covered in the April Article.

Nature and Scope

Suicide is a complex public health issue. “Comprehend-
ing” suicide, as used here, refers to understanding the

nature and scope of suicide in our everyday lives.

Because suicide can be a sensitive topic to discuss, how
we talk about suicide matters. While the term “committed
suicide” is common, we avoid saying “committed suicide”
as it can have judgmental connotation. Furthermore, be-
cause suicide is a health issue it is important to talk about
suicide in the same way we talk about other health issues,
such as cancer or cardiac arrest. For example, we wouldn't
say, “committed cancer” or “committed a heart attack,”
we say “died from cancer” or “died of a heart attack.” The
same goes for suicide. Instead, we encourage using the
phrases “died by suicide” or “death by suicide.”

When talking about suicide attempts, we avoid refer-
ring to suicide attempts as “failed” or “successful” as
these words imply judgment. Instead, we encourage the
use of the phrases “suicide attempt,” “died by suicide,” or
“ended their life.”

2021 U.S. Suicide Statistics’

.l

In 2021, 48,183 Suicide is the Every day, There is one

Americans died  11th leading approximately suicide death

by suicide. cause of death 132 Americans  in the US every
in the U.S. die by suicide. 10.9 minutes.

Suicide is the 3rd leading cause of death for 15 to 24

year old Americans.

There is one suicide death for every estimated 25

suicide attempts.
26.2

3rd

The highest suicide rates (per 100,000) in the U.S.
are among white males (26.4), followed by American
Indian/Alaska Natives (25), and Black males (14.1).

1/25

There are approximately 1,204,575 annual attempts
in the U.S. or one attempt every 26.2 seconds.

Suicide Statistics By Gender?

One male dies by
suicide every 13.7
minutes in the U.S.

i .' .' i i
There are 3.9 male deaths by suicide for

each female death by suicide.
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One female dies by
suicide every 53.5
minutes in the U.S.

i ii .'
There are three female attempts
for each male attempt.



66 Because suicide can be a

sensitive topic to discuss, how we

talk about suicide matters.

Suicide Statistics By Age?

30.4%

Older adults made up 16.8 Middle-aged people made
percent of 2021 population, up 25.2 percent of the 2019

but 20 percent of suicides. population, but were 30.4

percent of suicides.

Young people made up 13 Suicide is the 3rd leading
percent of 2020 population cause of death for 15 to 24
and 13.5 percent of suicides. year old Americans.

Rate of Suicide by Race/Ethnicity*

P> In 2021, the highest suicide rate by race is white (16.5 per
100,000).

P> The second highest rate in 2021 was among American Indian/
Alaska Native (14.6 per 100,000).

P> From 2020, suicide rates increased slightly for Blacks (from 7.04
to 7.5).

P> Suicide rates increased slightly for American Indian/Alaska Na-
tives by .96 from 2019 (13.64 to 14.6).

P> Suicide rates for Hispanic/Latinos remained 7.5 per 100,000 in
2020 from 2019.

b b

Suicide Statistics by Sexual Orientation
and Gender?®

Z———  Lesbian, gay, and bisexual kids are three times more likely
r\— than straight kids to attempt suicide at some point in their
lives.

Medically serious attempts at suicide are four times more 4
likely among LGBTQ youth than other young people (CDC). x

K(())’ African American, Latino, Native American, and Asian
American people who are lesbian, gay, or bisexual attempt

‘@:OO\ suicide at especially high rates.”
Forty-one percent of trans adults said they had attempted 41 o/
(o]

suicide, in one study (National Transgender Discrimination
Survey).

The same study found that 61 percent of trans people
61 o/o who were victims of physical assault had attempted
suicide.?

Lesbian, gay, and bisexual young people who come from 00
families that reject or do not accept them are over eight times T.YAT
more likely to attempt suicide than those whose families ac- =
cept them.? v

harassment or abuse, they become 2.5 times more likely to

2 Each time an LGBTQ person is a victim of physical or verbal
hurt themselves.™

Mental Health Data™

() 90%

Ninety percent of those who died by suicide had a diagnosable mental
health condition at the time of their death.

o) 72%

Seventy-two percent of communities in the United States did not have
enough mental health providers to serve residents in 2021, according to
federal guidelines.

Delaware 2021 Statistics'?

Both Sexes Combined: 13.7 per 100,000 / Adults (65+years): 14.9 per 100,000 / 40th Young (15-24 years): 20.7 per 100,000 /
40th highest rate among 50 State rates. highest rate among 50 State rates. 12th highest rate among 50 State rates.
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THE DE-LAP DESK
CONTINUED

Why do people take their own lives? There is no
single cause, but rather multiple intersecting factors.
One of the most important things learned through re-
search is that there is no single cause for suicide. In fact,
suicide most often occurs when several stressors and
health issues converge to create feelings of hopelessness
and despair. Suicide research has consistently shown that
the majority of people who die by suicide have a men-
tal health condition at the time of their death, although
it may or may not have been diagnosed or adequately
treated. That said, mental health conditions are common.
In the United States, one in five people will experience a
mental health condition in any given year, and most do
not go on to die by suicide.”

The American Foundation for Suicide Prevention
(AFSP) research shows that most people who are suicidal
are ambivalent about taking their life; part of them wants
to live, part of them wants to die. Critical to suicide
prevention, therefore, is helping the person connect with
reasons for living while at the same time, helping them
foresee a time when the unbearable pain will end, and
therefore may consider suicide as a way to end the pain.
Research provides clear evidence that in that moment of

crisis, time and distance can be lifesaving measures.

Next month, we'll wrap up this discussion and pro-
vide tools for preventing suicide by colleagues, friends,
and family. If you need help or would like more informa-
tion, call DE-LAP at (302) 777-0124 or email sgodshall@

de-lap.org. All correspondence is confidential.

Notes:

1.

o ok wN

10.
11.

12.

13.

14.

Drapeau, C.W., MclIntosh, J.L. (2023). U.S.A. suicide: 2021 Official final

data. Minneapolis, MN: Suicide Awareness Voices of Education (SAVE),
dated January 12, 2023, downloaded from https://save.org/about-suicide/
suicide-statistics. The authors “derived or calculated ” data of the CDC's
Wonder data base.

Id. SAVE recognizes that its data is “non-inclusive of all genders.”
Id.
Id., as derived by Drapeau and Mclntosh, supra.

Id., as derived by Drapeau and Mclntosh, supra, from the Center for Dis-
ease Control and Prevention’s 2020 Data, published in February 2022.

di Giacomo, Ester. “Estimating the Risk of Attempted Suicide among Sexu-
al Minority Youths.” JAMA Pediatrics. JAMA Network, December 1, 2018.
https://jamanetwork.com/journals/jamapediatrics/fullarticle/2704490.

“2012 National Strategy for Suicide Prevention: Goals and Objectives For
Action: A Report of the U.S. Surgeon General and of the National Action
Alliance for Suicide Prevention: Appendix D Groups With Increased Suicide
Risk.” National Center for Biotechnology Information. U.S. National Library
of Medicine. Accessed February 24, 2023. https://www.ncbi.nIm.nih.gov/
books/NBK109909/.

Haas, Ann P, Philip L. Rodgers, and Jody L. Herman. “Suicide Attempts
among Transgender and Gender Non-Conforming Adults: Findings of the
National Transgender Discrimination Survey.” American Foundation for
Suicide Prevention, January 2014. https://queeramnesty.ch/docs/AFSP-
Williams-Suicide-Report-Final.pdf.

Caitlin Ryan, David Huebner, Rafael M. Diaz, Jorge Sanchez; “Family Re-
jection as a Predictor of Negative Health Outcomes in White and Latino

Lesbian, Gay, and Bisexual Young Adults.” Pediatrics January 2009; 123 (1):
346-352. 10.1542/peds.2007-3524.

Ann P, Philip L. Rodgers, and Jody L. Herman. supra.

“Suicide Statistics.” American Foundation for Suicide Prevention. Ameri-
can Foundation for Suicide Prevention. https://afsp.org/suicide-statistics/.

Complied by John Mcintosh, Ph.D, Indiana University South Bend, last up-
dated 12 January 2023; Source: CDC.

Research results arise for the work done for the American Foundation for
Suicide Prevention. Afsp.org/research; Talk Saves Lives. AFSP is the larg-
est private funder of suicide prevention in the U.S.

Id.

Scott Godshall is the Executive Director of the Dela-
ware Lawyers Assistance Program and can be reached at
sgodshall@de-lap.org.
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A Letter from a
Reader on Women
and the Practice

of Law

R

This month’s “Creating Space: Law, Advocacy &
Women” column was submitted by a reader as a re-
sponse to Karen Huller’s most recent column contribu-

tion on salary negotiations. Thank you, Ms. Wright, for

your interest and efforts in responding thoughtfully to

the content that our columnists contributed and for

sharing your experience.
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Dear Kristen,

Thank you for your new column fo-
cused on issues surrounding women and
the practice of law. I have gained insight
into various aspects of the practice of
law, as well as the triumphs and hurdles
of my fellow female attorneys. The in-
formation shared has been enlightening,.
But, admittedly, there have been times
when I have finished your column feeling
discouraged.

Take, for example, the recent article
by Karen Huller, “Embrace Your Negotia-
tion Power to Advocate for Yourself and
All Women,” featured in the November
2022 issue. I was dismayed by the state-
ment in Ms. Huller’s opening paragraph
that female law partners make 33 percent
less than their male counterparts. Thirty-
three percent! How could this be? Ms.
Huller’s article provided the statistic
and gave women advice for how to help
themselves increase their pay, however, I
wanted more information on the reasons

behind the disparity.

What factors are at play in the salaries
male partners are receiving versus their
female counterparts? How are firms jus-




tifying the inequality? More importantly,
how could a profession centered on prin-
ciples of equity and justice allow for such
an enormous gap in pay?

Ms. Huller’s article also reminded me
Kristen, of your previous article, “It is
Time to Mind the Gap,” in the May 2021
issue of the Bar Journal. There you shared
with readers that women — across many
professions — earn, on average, $0.82 for
every $1.00 their male counterparts earn.
You went on to find that while a $0.18
difference initially does not yield cause
for concern, this concern is felt when
you consider a female attorney making
$82,000 for every $100,000 earned by her
male colleague. I was left to wonder — is
my male colleague in my department,
who came in the same year I did, netting
over $1000 more each month simply
because he is a man? Does my employer
pay him more than me for the same job?
How can I even find out if this is true?

These and other questions arose as I
thought about and considered yours and
Ms. Huller’s articles. But, what really
concerned me in thinking about the wage
gap was not the gap itself. Rather, the re-
ally troublesome thoughts came when I
considered the investment potential of the
gap and the astounding difference $0.18
could make.

Let’s consider again your male at-
torney who makes $18,000 more than
his female counterpart. What if the male
attorney invested the $18,000 difference?
Investing just one year of the $18,000
difference at a small rate of return — 3
percent — would generate $32,510 at the
end of 20 years.

Now take it one step further. What
if the male attorney continues, year after
year, to invest his $18,000 difference?
Invested each year at a rate of 3 percent
over the next 20 years would net the
male attorney about $516,176 more than
his female counterpart. The wage gap
has now gone from an $0.18 crack to a
$516,176 gulf! The male attorney is in a
better position to provide for his family,
send his children to college, and retire.

All parties —
women, men,
and firms —
need to play

their part in

bridging the

wage gap.

I recognize Ms. Huller’s article places some responsibility
on female attorneys to help bridge the wage gap. I certainly
understand women must learn to advocate for themselves and
demand higher pay. But, I have tried some of her suggestions
and the results have not always been positive. For example, while
working for a firm, I was assigned to a case that lasted for over a
year. I took the client from the initial stages of her case to litigat-
ing in court and eventually obtaining a judgment in her favor. I
was then successful in helping the client collect on her judgment.
Proud of my accomplishments, I did just
as Ms. Huller suggested: I self-promoted.
I let my boss know about the work done
and the successful result for the client. My
boss congratulated my effort and then sent
an email to the firm. When the firm-wide
email came out congratulating me on my
work on the case, kudos was also extended
to my male colleague. But Kristen, here’s
the kicker — my male colleague had not
done any work on the case! I brought this
information to my boss’s attention. Do
you know what my boss did next? Noth-
ing. She did not apologize for the error,
retract her email, or send out a correction to the firm. My male
colleague received a “job well done” for a job he did not do.

To be honest, what was most troubling about my situation
was not the response of my boss. Rather, it was the lack of a
response from my colleague. He never said he did not work on
the case. Instead, he accepted the kudos from our boss (as well
as the congratulatory emails from the other employees) without
any acknowledgement that he had not done any work on the
case. My attempt at self-promotion backfired.

I agree with Ms. Huller’s advice encouraging women to
advocate for themselves. But, I believe the gap for women will
not begin to close until our male colleagues also begin to speak
against the gap. Moreover, let’s begin to hold firms accountable
for the salary decisions they are making. Firms should provide
more information about the salaries of their associates, not just
details on the starting salary for first years. They should also
provide more information about what associates at different lev-
els are making broken down by gender and race. If women have
information on the range of salaries for associates at their level,
they can know where they stand and advocate for themselves
accordingly. All parties — women, men, and firms — need to
play their part in bridging the wage gap.

Thank you again, Kristen, for shining a light on this im-
portant issue. Continue the good work of providing Delaware
attorneys more information on the triumphs, as well as the
barriers and setbacks, of women and the practice of law.

Sincerely,
Margaret J. Wright
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FEATURE

THE DELAWARE
STATE BAR
ASSOCIATION

1923 — 1947

BY ELIZABETH M. MCGEEVER, ESQUIRE

he Association’s 1923 bylaws listed its objectives as “the advance-
ment of the science of jurisprudence, the securing of proper
statutory reforms, the preservation for a proper standard of
admission to the Bar, the maintenance of the honor and dignity
of the profession, the upholding of the principles of legal ethics, the culti-
vation of fraternal relationships among the Lawyers of Delaware, and the
perpetuation of legal history.” This article highlights some of the steps
taken to advance these objectives during the Association’s early years.?

Statutory Reforms

Much of the Association’s early work involved legislation. In the 1920s
and 1930s, the Association opposed federal bills aimed at overhauling the
U.S. Supreme Court, including President Roosevelt’s
“court packing plan.” In 1932, after protracted debate,
including whether the Association should even weigh
in on the subject, the Association voted to support
efforts to repeal the Eighteenth Amendment and the
Volstead Act.? The Association also regularly proposed
and weighed in on legislation in Dover. Over time,
two separate legislative committees developed: one to
address the General Corporation Law, and another to
consider more general legislative matters.” Then, as now,
lawmakers looked to the Association for guidance on
revisions to the corporate statutes.®

One major and protracted effort involved updating
pleading and practice in the state law courts. As early
as 1924, the Association heard from several speakers
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on the advantages of common law versus
code pleading. A Committee on English
and Pennsylvania Civil Practice Acts (also
known as the “Simplified Pleading Com-
mittee”) studied the subject,” as did a later
created Committee on Pleading and Prac-
tice and a subsequent standing committee
created in 1943 called the Committee on
Improving the Administration of Justice.®
In 1947, the Association’s revised rules for
the Superior Court were finally accepted.’

The Association worked in many
other ways to support and to modernize
the judiciary. In December 1924, it urged
members to go to Washington D. C. to
support Congressional efforts to increase
federal judicial salaries."” In 1933, it op-
posed legislation reducing state judicial
salaries and it began a sustained effort
to lobby for the creation of a separate
Delaware Supreme Court." In 1947, the
Association’s bill increasing state judicial
salaries (salaries that had been fixed in
1931 and before they were subject to
federal income tax) passed.'”” The ad
hoc committee responsible for the salary
increase was referred to as the “Feeling
the Pulse Committee” because it had to
feel its way around reluctant lawmakers
to gain their support for the increase.

Bar Admission Standards

At the turn of the twentieth century,
three county boards of bar examiners,

Many of the attorneys practicing
during the Association’s early years
had not attended a four-year college

or law school. They “learned” the law
through a three-year apprenticeship

with a practicing lawyer.
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Honor and Dignity of Bar

The Association supported its members in many ways.
As noted, practicing lawyers trained law students imparting
qualities not taught in law schools, including professional
judgment and practical skills. During the Depression, As-
sociation dues ($5 annually) were waived for members unable
to pay and a committee was created to help Bar members who
needed financial assistance.”

The Association promoted the legal profession through
public outreach and civic engagement. Although Association

o [ il

Certificate of Commendation awarded to the DSBA. Courtesy of the Delaware

Public Archives.

appointed by the Superior Court, oversaw
bar admission in each county applying
varying admission standards."* The As-
sociation’s Bylaws established a standing
Committee on Admission to the Bar that
was “charged with the duty of examining
and reporting what change it is expedient
to propose in the system and mode of
admission” to the Bar.” In 1931, a single
Board of Examiners with representatives
of all three counties was established under
the aegis of the Supreme Court.

Many of the attorneys practicing
during the Association’s early years had
not attended a four-year college or law
school. They “learned” the law through a
three-year apprenticeship with a practicing
lawyer. In 1926, the Association voted to
recommend “to the Judges that the general
educational qualifications” for Bar admis-
sion “be at least sufficient to entitle [ap-
plicants] to admission to the Junior Class
of the University of Delaware in the Arts
and Science course.”

The Association welcomed law stu-
dents at its meetings but they were not
allowed to vote.”” In 1936, it established
an annual $100 scholarship to be awarded
to a “deserving law student” residing in
Delaware.'®

[Ty s Ty p—"—

President James Morford lamented in 1942 that “too little
has been done and too few have done it,”* the Association
was very active in the war effort. In 1942, it appointed com-
mittees in each county to work with the Superintendent of
Public Safety to enroll members as auxiliary policemen and
to instruct the same.? It also worked with the ABA on ways
to provide legal services to members of the Armed Services.*
The Association earned a Certificate of Commendation from the Headquar-
ters Second Service Command for work during World War II.%

In late 1945, after some of its proposed legislation failed to pass, concern
arose over the Association’s “loss of influence and prestige” with the Legisla-
ture.?* As a result, a new public relations committee was created to examine
and to publicize Delaware’s “archaic laws” and to develop better relationships
with legislators and the public.?”> The Association hosted a series of 15-minute
weekly radio shows aired on WILM. Topics addressed included veterans’

legal issues as well as broader issues such as election laws.

The Association was also instrumental in establishing the Legal Aid
Society of Delaware. In 1946, Association members donated enough money
to support the Society’s start-up budget of $4,000.00.% The budget included
the salaries of a part time attorney and a full time stenographer, as well as
office furniture and supplies.”®

Upholding Principles of Legal Ethics

The Association’s formation documents provided for both a Grievance
Committee and a Code of Ethics Committee. The Grievance Committee’s
charge was to investigate complaints of professional misconduct, breaches
of ethics and other acts “unbecoming a member of the bar.”* It had three
months to complete its work and to issue a report that was then subject
to vote by all Association members.*® The Grievance Committee existed
into the 1940s, although in 1928 its procedures were streamlined. Instead
of presenting its findings to the Association, it was authorized to file peti-
tions to show cause for why a member’s name should not be stricken from
the Bar.’" In 1934, the Court had appointed its own Grievance Committee
and composition of the Association’s committee was changed to include the
Court’s appointees.”

CONTINUED >
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By 1940, the Code of Ethics Committee no longer existed, most likely
because the Association had adopted the ABA’s Code of Ethics in 1938.%
During the 1930s and 1940s, the Association devoted substantial time and
effort to unauthorized practice of law issues. The primary concern was the
drafting of wills, trusts and other testamentary documents by banks and trust
companies. In 1931, a committee was appointed to work with the banks and
trust companies to see if agreement could be reached on the scope of documents
that non-lawyers could draft.* Over the next 15 years, a Joint Conference
Committee of Attorneys and Bankers met, debated and exchanged counter
proposals before a final agreement was reached in 1946.%

Fraternal Development

The Association provided various social opportunities for its members.
They attended regular lunch meetings held at the Hotel DuPont or the Hotel
Rodney. In 1927, the Association met at the Henlopen Hotel for an afternoon
session followed by an evening banquet. The Rehoboth annual meeting tradi-
tion continued although it was suspended during the war years, when it became
“impossible for members of the Bar to travel any distance by automobile.”*

The Association’s meetings often featured speakers including several ABA
presidents. A dinner to honor ABA President Hon. Jacob M. Lashley in 1941
was the first event to which “lady guests” were invited.”” Other speakers in-
cluded Henry C. Black (1923); Professor Edwin R. Keedy (1926); Harvard
Law Dean Roscoe Pound (1926); ABA President Hon. Gurney E. Newlin
(1929); Third Circuit Hon. Herbert F. Goodrich (1945); William J. (“Wild
Bill”) Donovan (1946); and British Ambassador Lord Halifax (1946).3

The Association was predominantly male in its early years. Two women,
Evangelyn Barsky and Sybil Ward, were admitted to the Bar in 1923.* In
1931, Marguerite Hopkins Bodziak was elected as a member of the Association
(and promptly asked to serve as the temporary secretary of the meeting in the
absence of the official secretary).*” The Minutes do not record active participa-
tion by the women in Association business, although Sybil Ward did serve on
both the Membership and the Memorial committees in the 1940s.%! In 1942,
Hon. Roxana C. Arsht was elected to membership.** Louis L. Redding, the
first African American member, was elected in 1945,* 16 years after he was
admitted to the Delaware Bar.

Association meetings were, on occasion, social events. For example, in 1945,
Association President William Prickett hosted a meeting at his Centreville
home at which “[m]any of the members enjoyed buck bathing.”** Afterwards,
Chief Justice Layton spoke on “How Does the Delaware Bar Look to the
Delaware Bench?” (“... pleasingly modern, more than average handsome, well
groomed, cultured, reasonably honest and conscientious in their litigations.”).”

Perpetuation of Legal History

The minutes of the Association and related documents chronicle the Bar’s
early history. Memorial resolutions detail the lives and accomplishments of
Association members. These testaments resonate a century later. On the death
of John G. Gray in 1924, Senator Willard Saulsbury, Jr. wrote that Gray was
not “fond of the hard and relentless grind and tedium of a law office....”*¢



William F. Smalley, who died in 1925,
was said to have “purposely avoided the
contests — sometimes unfortunately
acrimonious — of the trial lawyer’s life,
and employed his really great talents and
sound learning in other channels” such
that he “practiced law only as a means of
living in other ways that were more con-
genial.”¥ Caleb E. Burchenal, who passed
in 1926, may have worked himself to an
early death: “He succeeded beyond the
limits of the average lawyer. His efforts to
succeed, by so much hard labor, and sleep-
less nights, was a constant drain on his
physical manhood, resulting, no doubt,
in a premature death.”*® Of Chief Justice
James Pennewill, who died in 1935, it was
said “[h]is life was clean, his tastes mod-
est... and his aspirations to serve were
without ostentation or display.”*

Advancement of Science of
Jurisprudence

The Association worked closely with
the newly formed American Law Institute
to develop and clarify the law.>® At the
Association’s second meeting, William
Draper Lewis, a founding director of the
ALI spoke on its purpose and work on
restatements of the common law. Lewis’
address was described as “most interesting
and instructive and was listened to with
the closest attention by those present.”' In
1926, the Association created committees
to represent Delaware in assisting ALI’s
restatements work, including committees
on conflict of laws, torts, contracts, agency
and criminal code.”” The Association’s
work with the ALI, which included anno-
tating Delaware decisions, continued into
the 1930s and 1940s. It represented a con-
certed effort to assist in “straightening out
the confused mass of law in America.”>
Similarly, the Association was involved
with the Conference of Commissioners on
Uniform State Laws, a group established
in 1892 to provide states with legislation
designed to clarify critical areas of state

statutory law.>

Notes:
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24.

Article | of Laws for the Government of The Delaware
State Bar Association adopted Feb. 8, 1923 (“By-
laws”).

The primary sources of this article are the minutes
of meetings of the Association and the New Castle
County Bar Association.

Minutes of Oct. 19, 1923 and Feb. 13, 1937 Meetings.

Minutes of Feb. 25, 1932 Meeting (the issue so con-
tentious that it was put to a postcard vote of the As-
sociation’s full membership with 70 members voting
for repeal; 31 against; two abstaining; and 39 not
responding.)

Minutes of Nov. 20, 1930 Meeting.

Minutes of Oct. 8, 1926 Meeting (noting that the Leg-
islature “looked to the Bar Association for sugges-
tions as to changes” in the corporate law).

Minutes of Sept. 12, 1924 Meeting.
Minutes of July 30, 1943 Annual Meeting.

Minutes of May 16, 1947 Meeting (noting that the
proposed rules were to be presented to the Supreme
Court for adoption). The effort took over 20 years as
enabling legislation had been passed in 1925 permit-
ting courts to adopt rules of practice and procedure.
In 1947 Delaware was one of the few states that still
adhered to common law pleading. Aug. 28 1946 let-
ter from W. Reese Hitchins to Bates Lowry.

Minutes of Dec. 12, 1924 Meeting.
Minutes of Feb. 18, 1933 Meeting.
Minutes of May 16, 1947 Meeting.
Minutes of Feb. 7, 1947 Meeting.

The Delaware Bar in the Twentieth Century (1994)
(“The Delaware Bar") at p. 279.

Bylaws, Article V, Section 32. The Bylaws also stated
that the Committee would “establish a uniform stan-
dard for examination and admission to the Bar.” The
uniformity provision was deleted in the Bylaws as ad-
opted. Minutes of Feb. 21, 1923 Meeting.

Minutes of Feb. 12, 1926 Meeting.
Minutes of March 14, 1924 Meeting.
Minutes of June 18, 1936 Annual Meeting.
Minutes of Jan. 8, 1933 Meeting.

Speech by James Morford delivered on June 26,
1942 to the Association’s Annual Meeting.

Minutes of Jan. 30, 1942 Meeting.
Minutes of Jan. 14, 1943 Meeting.
Minutes of Oct. 26, 1945 Meeting.

Minutes of Dec. 21, 1945 Meeting. The failed bills
would have shortened the time for a final divorce de-
cree and provided for an absolute annulment decree.
They were opposed by religious groups that “misun-
derstood the real meaning of the Bills and thought
that lawyers were attempting to create a divorce fac-
tory.” Id.

25. Id.

26. Aug. 8, 1947 Report of Thomas Cooch.
27. Minutes of April 19, 1946 Meeting.

28. April 19, 1946 Report of the Committee on Legal Aid.
29. Bylaws, Article VI, Section 29.

30. Id.

31. Minutes of May 18, 1928 Meeting.

32. Minutes of May 3, 1934 Annual Meeting.
33. Minutes of May 7, 1938 Meeting.

34. Minutes of June 27, 1931 Meeting.

35. Minutes of Oct. 18, 1946 Meeting.

36. June 3, 1942 letter from Houston Wilson to William
Marvel.

37. Draft letter dated June 4, 1941 from Association
President James Morford.

38. Corporate practitioners may be interested to know
that as early as 1945, a New York practitioner spoke
on the “Scope of Judicial Review of Corporate Merg-
ers and Consolidations in Delaware.”

39. The Delaware Bar at p. 64.

40. Minutes of Dec. 10, 1931 Meeting.

41. Minutes of Oct. 25 and Nov. 29, 1940 Meetings.
42. Minutes of June 26, 1942 Annual Meeting.

43. Minutes of March 9, 1945 Meeting.

44. Minutes of June 15, 1945 Meeting.

45. Id.

46. Speech of Willard Saulsbury, Jr. attached to Minutes
of December 10, 1924 Meeting of New Castle County
Bar Association (“NCCBA"). Gray, who was admitted
in 1863, may not have relished private practice but he
served as Delaware Attorney General, a U.S. Senator,
a Third Circuit Judge and a member of the Perma-
nent Court of International Arbitration at the Hague.
He held numerous Presidential appointments, was an
incorporator of the American National Red Cross and
a Regent of the Smithsonian Institution.

47. Minutes of Feb. 26, 1926 Meeting of NCCBA and re-
marks of John F. Neilds attached to Minutes.

48. Speech of W. W. Knowles attached to Minutes of May
26, 1926 Meeting of NCCBA.

49. Minutes of Jan. 30, 1936 Meeting.

50. The ALl was founded in 1923 to “promote the clari-
fication and simplification of the law and its better
adaptation to social needs, to secure the better ad-

ministration of justice and to encourage and carry on
scholarly and scientific legal work."”

51. Minutes of March 30, 1923 Meeting.
52. Minutes of May 14, 1926 Meeting.

53. Minutes of June 27, 1930 Meeting, describing a
speech delivered by ABA President Henry U. Sims
urging local Bar associations to help to clarify law.

54. Minutes of March 30, 1923 Meeting.

Vintage Delaware Postcards from The Tichnor Brothers Collection, Boston Public Library. Allimages ca. 1930-1945.

Prickett.com.

Elizabeth M. McGeever is Of Counsel at Prickett, Jones & Elliott, P. A.
She is a former president of the Association and a member of the
100th Anniversary Committee. She can be reached at EMMcGeever@
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BOOK REVIEW | REVIEW BY RICHARD A. FORSTEN, ESQUIRE

he conventional take on Justice Felix Frankfurter is that he was a brilliant
law professor, a well-connected, behind-the-scenes political operative who
was friends with both Teddy Roosevelt and Franklin Roosevelt, and an
intellectual leader of progressive causes, for whom great things were pre-
dicted when he ascended to the Supreme Court bench — but who ultimately disap-
pointed. Frankfurter was never a leader. His professorial style alienated many of his
colleagues (due to his lecturing them as if they were law students during the Court’s
conferences). He also proved to be more conservative than other liberal members of
the Court (Black, Douglas, Warren, Murphy, etc.), which hindered his effectiveness.
In the end he was generally unable generate consensus. At least, that is the conven-
tional take. Professor Brad Snyder does much to correct this caricature, though, in
his new book — and the first major biography of the Justice — Democratic Justice:
Felix Frankfurter, the Supreme Court, and the Making of the Liberal Establishment.

To begin, even before his appointment, Frankfurter had an extraordinary ca-
reer and impact on American politics and law, such that he would be of interest to
historians. Born in Vienna in 1882, Frankfurter and his family came to the United
States when he was 12 years old, knowing not a word of English. Yet he graduated
first in his 1906 Harvard Law School class. In an age of pervasive anti-Semitism,
Frankfurter was the first Jewish lawyer hired by Hornblower, Byrne, Miller & Potter
(today’s Wilke, Farr & Gallagher), although he was there only a few months before
receiving a call from the U.S. Attorney for the Southern District of New York, Henry
L. Stimson — thus beginning a lifelong career of public service and teaching,.

Frankfurter was a top campaign aide to Stimson when he ran unsuccessfully for
Governor of New York, and, during that campaign, Frankfurter got to know Teddy
Roosevelt (he would later work on Roosevelt’s 1912 presidential campaign, not the
last Roosevelt presidential campaign on which he would work). Frankfurter came
to Washington, D.C. in 1911 and took a job in the War Department when Stimson
was named Secretary of War. Already friends with Louis Brandeis before moving to
Washington, during Frankfurter’s time in the nation’s capital he was introduced to,
and became friends with, Justice Oliver Wendell Holmes, Jr. The boarding house in
which Frankfurter, and other young idealistic lawyers and professionals, lived was
dubbed the “House of Truth,” and became known as one of the leading intellectual
gathering places in the capital.

With the end of the Taft administration, Frankfurter became a professor at Harvard
law, where he remained a professor until his appointment to the Supreme Court in 1939.
But even during his time at Harvard, Frankfurter would be called back periodically to
Washington. He worked in the War Department during the First World War, and Presi-
dent Wilson appointed the still only 35-year-old Frankfurter head of the newly-created
War Labor Policies Board, a move praised by the press. It was also during this time
that Frankfurter got to know Franklin Roosevelt, who was then serving as Secretary



of the Navy (they had met years before,
but were only acquaintances). During the
1920s, Frankfurter was a founding mem-
ber of the American Civil Liberties Union
(although he was never particularly active
in it). He worked behind the scenes on the
Sacco and Vanzetti murder trial and later
wrote a book criticizing the trial and its
outcome. He continued to write articles
and was generally recognized as one of the
country’s leading lawyers.

With Franklin Roosevelt’s election
to the presidency in 1932 (Frankfurter
had been an advisor to the campaign),
Frankfurter’s influence reached its great-
est heights. He was a frequent visitor to
the White House, offering the President
views on numerous policy matters. The
President offered to appoint Frankfurter
Solicitor General, but the Harvard law
professor said “no,” recognizing that the
position would be too time-consuming
for all his various pursuits and interests.
Finally, in 1939, after passing over Frank-
furter for two previous openings on the
Court, Roosevelt nominated Frankfurter.
Great things were expected.

But Frankfurter’s sin, so to speak, was
that while he was a liberal progressive
in political and legislative matters, he
was also an ardent supporter of “judicial
restraint,” believing that the political
process should be honored, except in
the most extraordinary of cases. Lochner
had been decided while Frankfurter was
still in law school, and, no doubt, greatly
influenced his lifelong conviction that the
Court should respect the political process,
and resist the notions of substantive due
process and judicial activism, except in
the most glaring of circumstances.

One of those circumstances, and one
where Frankfurter’s role is often over-
looked, was Brown v. Board of Educa-
tion. After the initial arguments, when
it appeared as though the Court would
decide the matter with multiple opinions
and dissents, it was Frankfurter who first
suggested, and successfully pursued, the
idea of re-argument, so as to give the
Court time to focus on the case even
more and to see if a fractured Court, with
multiple opinions and dissents, could be
avoided. Re-argument was ordered for
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the next term, and, during the summer
recess, Chief Justice Vinson suffered a
fatal heart attack and was replaced by
Earl Warren. Upon hearing the news of
Vinson’s death and recognizing what it
would mean for Brown, Frankfurter is
supposed to have told one of his former
clerks that “this is the first solid piece of
evidence I've ever had that there really is
a God.” Warren would go on to write the
Court’s unanimous decision in Brown, but
he only had that opportunity because of
Frankfurter’s efforts. Although Warren
usually receives the praise and credit for
the decision in Brown, Snyder’s behind-

the-scenes account rightly restores much
credit to Frankfurter.

No one will agree with every Frank-
furter opinion or vote, nor should that nec-
essarily be the case; but Snyder’s biography
is compelling and interesting throughout,
and there is much that can be learned from
the life of Justice Felix Frankfurter, not just
on the Court, but off it as well. @

Richard "Shark” Forsten is a Partner with
Saul Ewing Arnstein & Lehr LLP, where he
practices in the areas of commercial real
estate, land use, business transactions,
and related litigation. He can be reached
at Richard.Forsten@saul.com.
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CONTRIBUTIONS RECEIVED THROUGH FEBRUARY 10, 2023: $1,754,000
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Thank you to the many contributors and volunteers who gave generously to the 2022 campaign to help ensure ac-
cess to civil legal aid for the most vulnerable of Delaware’s population. CCJ benefits Community Legal Aid Society,
Inc. (CLASI), Delaware Volunteer Legal Services, Inc. (DVLS) and Legal Services Corporation of Delaware, Inc. (LSCD).

JUDGES

The Honorable Meghan Adams
The Honorable Christopher Burke
The Honorable William Carpenter

The Honorable Kenneth S. Clark, Jr.
The Honorable Richard D. Comly, Jr.

The Honorable Nathan Cook
The Honorable Robert Coonin
The Honorable Eric M. Davis

The Honorable Paul Fioravanti, Jr.
& Shannon Fioravanti

The Honorable Andrea
Maybee Freud

The Honorable Sam Glasscock, Il
The Honorable Kathy Gravell

The Honorable Kevin Gross

The Honorable Julia Heaney

The Honorable Mary M. Johnston
& William Johnston

The Honorable Francis Jones
In Memory of The Honorable
Robert B. Young

The Honorable Peter Jones
The Honorable Felice Glennon Kerr

The Honorable James James G.
McGiffin, Jr.

The Honorable Vivian L. Medinilla
In Memory of Christine McDermott

The Honorable Mary Susan Much
The Honorable Michael Newell

The Honorable Janell
Schoenbeck Ostroski

The Honorable Lynne Parker
& Charles M. Oberly, IlI

The Honorable Christopher
Portante
In Memory of M.C. Byrd

The Honorable Mardi Pyott

The Honorable Tamika
Montgomery-Reeves

The Honorable Judith N. Renzulli

The Honorable Robert Robinson
& Alix Robinson

The Honorable Paula Ryan

The Honorable Theresa Ann
Sedivec

The Honorable Collins J. Seitz, Jr.
& Gail Seitz

The Honorable Joseph Slights
The Honorable Leonard P. Stark
The Honorable Janet Stickles

The Honorable Reneta
Green-Streett

The Honorable Gary Traynor
The Honorable Karen Valihura

The Honorable Louann Vari &
John B. Hindman

TRAILBLAZER - $55,000 +

Delaware State Bar Insurance
Services

Morris Nichols Arsht & Tunnell LLP
Potter Anderson & Corroon LLP
Richards Layton & Finger, P.A.

Skadden Arps Slate Meagher &
Flom LLP

State of Delaware

Young Conaway Stargatt &
Taylor, LLP

PILLAR - $20,000 - $54,999

Corporations / Law Firms

Bank of America Foundation

Grant & Eisenhofer P.A.

Laffey McHugh Foundation

Morris James LLP

Pachulski Stang Ziehl & Jones, LLP

Troutman Pepper LLP

Verizon Delaware Inc.

Wilson Sonsini Goodrich and
Rosati Foundation

Individuals

William & Melissa Lafferty

PACESETTER - $10,000 - $19,999
Corporations / Law Firms
Anonymous

Delaware City Refinery

DLA Piper LLP

Gordon Fournaris &
Mammarella, P.A.

Kessler Topaz Meltzer & Check, LLP
McCarter & English, LLP

Morgan Lewis & Bockius LLP
Prickett Jones & Elliot, P.A.

Wilks Law, LLC

Individuals

A. Thompson Bayliss

Robert & Jennifer Gimler Brady
Thomas & Margaret Briggs
Karen Jacobs & Jack Blumenfeld
Lisa & Martin Lessner

Paul J. Lockwood

R.J. & Colette Scaggs

Rodger Smith, Il

Christine & William Sudell

Chad Stover & Jennifer Wasson

BENEFACTOR - $5,000 - $9,999
Corporations / Law Firms
Armstrong Teasdale

Bayard P.A.
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Connolly Gallagher LLP
Csc

Heyman Enerio Gattuso &
Hirzel LLP

McCollom D’Emilio Smith
Uebler, LLC

Ross Aronstam & Moritz LLP

Individuals

Anonymous

Derek Abbott

Mr. & Mrs. Frederick H. Alexander
Richard Facciolo

Christopher Foulds

Julie Ann Sandler & Joel E.
Friedlander

Bruce E. Jameson

David A. Jenkins
Elizabeth M. McGeever
Joshua Novak

Kathryn & Robert Pincus
Gregory Ranzini

Kevin R. Shannon

Jason Tyler

Neilli & Peter J. Walsh, Jr.
Gregory P. Williams

CHAMPION - $2,500 - $4,999
Corporations / Law Firms

American Board of Trial Advocates
- Delaware Chapter

Archer & Greiner, P.C.

Bailey & Glasser LLP

Cole Schotz P.C.

Faegre Drinker Biddle & Reath LLP
Landis Rath & Cobb LLP

Individuals

Faiz Ahmad

Bradley Aronstam
Monica M. Ayres
Matthew & Vera Belger
Arthur R. Bookout

Kevin Davenport

John G. Day

Mark L. Desgrosseilliers
Steven R. Director
Patricia L. Enerio

L. Katherine Good
James Horty, lll
Carmella Keener
Allison Land

Mary M. MaloneyHuss
George Andrew Massih, Il

Daniel Matthews

Thomas & Kathleen McDonough
Edward Micheletti

Eric & Dana Monzo

Matthew Murphy

Katherine Neikirk

Elena C. Norman

Stephanie Norman

Srinivas & Seetha Raju

David Ross

Jeremy Ryan

Brad Sorrels

Susan W. Waesco

LEADER - $1,000 - $2,499
Corporations / Law Firms
Chipman Brown Cicero & Cole, LLP
Elzufon Austin & Mondell, P.A.

Fuqua, Willard, Stevens &
Schab, P.A.

Moore & Rutt, P.A.

Murphy & Landon, P.A.
Nitsche & Fredricks LLC
Seiberlich Family Foundation
Individuals

William Alleman

Corinne Amato

Ross Antonacci

J. Clayton Athey

Daniel Atkins

Dr. Jeffrey Band &
Meredith Weston-Band

Michael A. Barlow
Nathan Barnett

Olga & Don Beskrone
Shakuntla L. Bhaya

The Honorable Andre G. Bouchard
Adrian Broderick

Susan Brynteson
Catherine Carr

Anthony Clark

Joanna Cline

Samuel Closic

Chip & Katy Connolly
Joan Connolly

Charles S. Crompton, Jr.
Brock Czeschin
Doneene Damon
Steven Daniels

T. Brad Davey

John G. Day

John DiTomo

Melissa DiVincenzo
David Drexler

Timothy Dudderar
Mary Dugan

Margaret England
Claire Love

C. Barr Flinn

Henry E. Gallagher, Jr.
Cliff Gardner
Catherine Gaul
Zachary George

Neil & Jean Glassman
Andrew Gonser
Michael Morris Gordon
Jeffrey Gorris

Ryan Greecher

|. Barry Guerke

Ellen Corbett Hannum &
Richard P.S. Hannum

Michael Hanrahan
David Harris
Matthew Harvey
Denison & Wendy Hatch
William Haubert
Louis Hering

Kurt Heyman

Eliza Hirst

Robert Hirst

Wade Houston
Travis Hunter

S. Mark Hurd

The Honorable Jack B. Jacobs
Andrew M. Johnston
Eric Juray

Robert Katzenstein
Bernard Kelley
Larry Kimmel
Andrew Kinsey
Theodore Kittila
Carl & Carolee Kunz
Gregory W. Ladner

Gayle Lafferty
In Memory of The Honorable
Randy Holland

Lewis H. Lazarus
Mark & Cory Lebovitch
Lewis C. Ledyard, IlI
Timothy Lengkeek
Ryan Lindsay

lan Liston

Elisa Maas



Matthew Majarian
Kevin Mangan

Albert Manwaring

Eric Mazie

Caitlin McAndrews
Brett McCartney
Charles S. McDowell
Norman M. Monhait
Melvyn Monzack
Garrett Moritz

Jeffrey Moyer

Francis J. Murphy, Jr.
John H. Newcomer, Jr.
Stephen C. Norman
Alyssa & Tyler O’Connell
Matthew O’Toole

The Honorable & Mrs.
Donald F. Parsons, Jr.

Alexander Patrick

Kathleen & James L. Patton, Jr.
William Perlstein

Norman L. Pernick

Marion Quirk

Marcos Ramos

L. Vincent Ramunno

Joseph Rhoades

The Honorable Andrea L. Rocanelli
& Todd Veale

Jacqueline Rogers

Patricia Smink Rogowski
Eric Schwartzman

John Seaman

Daniel M. Silver

Amy Simmerman

Katherine Simpson

Drew Sloan

W. Donald Sparks, Il

The Honorable Myron T. Steele
Ryan Stottmann

David B. Stratton

The Honorable Leo Strine Jr.
Elizabeth Taylor

David Teklits

Mary Thomas

Bryan & Lilianna Townsend
Mark Vavala

Patricia Vella

Sara T. Wagner
In Memory of Paul Wagner

Aleph Woolfolk

Jennifer Ying & Paul Saindon
James Yoch, Jr.

Jessica Zeldin

ADVOCATE - $250 - $999
Corporations / Law Firms

Reger Rizzo & Darnall LLP

Spur Impact

Steen Waehler & Schrider-Fox, LLC
T. Carney Sussex Law

Terry Carey American Inn of Court

Individuals

Anonymous
In Memory of Huston Firment

Michael Dewar Allen
John C. Andrade
Sarah Andrade
Berton Ashman
Daniel Atlas

Daniel Attaway

Joseph M. Barry
Christopher F. Baum

Sean M. Beach

Gabriel Bedell

Daniel Bennett

Andrew Berni, Jr.
Katherine Harrison Betterly
Rolin P. Bissell

Amaryah Bocchino

Curtis Bounds

Elisabeth S. Bradley

Steve Brauerman

Thomas Braziel

Pauletta Brown

Don Brown & Lynne Howard
Travis Buchanan

Kate Buck
In Memory of Mike Kelly

Jennifer Buckley
Emily V. Burton
Anthony Calvano

Harrison Carpenter &
Shaivlini Khemka

Peyton Carper
Tiphanie Cascella
Megan Cascio
Jaime Chapman
Jimmy Chong
Kevin Coen
Susan Cohen
Kevin G. Collins
Michael Collins
Matthew Conrad
Laurence Cronin
Donna Culver
Thomas Curry
Catherine Dearlove
John Deckers
Megan Dellinger
Cynthia L. DePue

Jill Di Sciullo
In Memory of Linda Spevack

Nicole DiSalvo
Keith Donovan
Eric Doroshow
Amy Dudash
Charles J. Durante
Deborah Duskey
Neith Ecker

Brian Ellis

John I. Ellis, Jr.
Sarah Ennis

Erin Fay

David Felice
David J. Ferry, Jr.
Todd Flubacher
Michael Flynn
Kevin Foley
Thomas Foley
Ryan Ford
Richard Forsten
Anne Churchill Foster
David Fournier
Anthony Frabizzio
Jeffrey Friedman
Tiffany Friedman
James A. Fuqua, Jr.
Joseph Gadberry
Jeremy Gagas
James Gallagher

Frances Gauthier
Sara Gelsinger
Robert G. Gibbs
Jeffrey S. Goddess
Andrew Golian

John Gorman

Nancy Y. Gorman

M. Duncan Grant
John Fisher Gray
Sean Greecher
Megan & Matthew Greenberg
Stacey Greenspan
Jim & Pat Griffin
James Griffin-Stanco
Carolee M. Grillo
Wilson Gualpa
Albert D. Guckes, Jr.
Trisha Hall

David Hamilton
Jessica Hartwell
Tarik Haskins

J. Zachary Haupt
Kevin Healy

Laina Herbert
Douglas Herrmann
James Higgins
Samuel Taylor Hirzel, Il
Timothy Houseal
Antoinette Hubbard
Shannon Humiston

Joseph H. Huston, Jr.
In Honor of Retired Judges
Christopher Stonchi & Kevin Gross

Rudolf E. Hutz
Kenneth Jackman
Henry Jaffe

Caleb Johnson
Daniel Johnson
Ericka F. Johnson
Jason Jowers
Alexandra Joyce
Kathi A. Karsnitz
Ross Karsnitz

Ryan Keating

Alyssa Kelly

Deanna Kelly
Rosemary K. Killian
Gretchen Knight
Basil Krikelis
Jessica Kunz

Mark Kurtz

Robert Lackey

Peter Ladig

Stephen & Joyce Lamb
Tyler Leavengood
Leah Leon

Joe Leonard

James Levine

Jaclyn Levy

Jason M. Liberi

Paul Loughman
Michael J. Malkiewicz
Kaitlin Maloney
Michael Manuel
David McBride

lan McCauley
Michael McCutcheon
James McMillan, Il
Mac Measley

Evelyn Meltzer & Howard Cohen

Tammy L. Mercer
Stephen Metraux

Luke Mette

Joshua Meyeroff
Pamela Millard

Kathleen Miller

Susan Huesman Mitchell
Bruce M. Monroe
Pauline K. Morgan
Richard Morse
Douglass Mowery
Elizabeth Mullin
Lakshmi A. Muthu
Lauren Neal

Michael R. Nestor

Holly Newell

Ryan Newell

Trevor Nielsen

Jesse Noa

The Honorable John Noble
Marla Norton

Michael Owen

Susan & Alan Paikin
Karen L. Pascale
Johanna Peuscher-Funk
Mallory Phillips

Jeffrey & Pam Politis
Richard J.A. Popper
Benjamin Potts
Elizabeth Powers

Mark Purpura & Matthew Adams
Jesse Reeves

Jeffrey Regester
Michael Reilly

Andrew Remming

Kevin Rickert

The Honorable Henry
duPont Ridgely

Jason Rigby

Stephanie & Jeremy Riley
Blake Rohrbacher
Nicholas J. Rohrer
Richard Philip Rollo
Kenneth M. Roseman
Lauren E.M. Russell

R. Jason Russell

Jeffrey Safran

Marius Sander

Yvonne Takvorian Saville
Patrick Scanlon

Lisa A. Schmidt

Joseph C. Schoell

Mary Robin Schrider-Fox
Adam Schulman
Benjamin Schwartz
Jennifer Scott

Eric Selden

Brent Shaffer

Melanie Sharp

Thomas Shellenberger
In Honor of Megan Mahle

Russell Silberglied
Henry H. Silliman, I

Adam Singer
In Memory of Maria Scarpa, she
will be missed by many

S. Michael Sirkin
Gregory Skolnik
Heather Smillie

Marcy McLaughlin Smith

Melanie Smith

Bayard Snyder

Timothy J. Snyders

Dain de Souza

Mr. & Mrs. A. Gilchrist Sparks, IlI
Skyler Speed

Leslie Spoltore
Stephanie Staats
Stanford L. Stevenson, llI
Tom & Karleen Strayer
Peggy & Leo Strine

Nathaniel Stuhimiller &
Lindsay Cook

Kara Swasey

David S. Swayze &
Carolyn Pew-Swayze

Robert Taggart

Michael L. Temin

Glenn Thompson

Seth Thompson

Bruce Tigani

Charles H. Toliver, IV
Jameson A. Tweedie

M. Paige Valeski

D. Charles Vavala

The Honorable E. Norman Veasey
Charlie Vincent

Robert Vrana

Jennifer Ward

Laura Waterland

Jeffrey R. Waxman
Julianne Weidman

Gregory & Elizabeth Weinig
Michael Weiss

David White
In Memory of Michael Kelly

John Whitelaw

Beverly J. Wik

Scott Wilco

Samantha Wilson
Makenzie Windfelder
Karen Lantz & Christian Wright
Ping Xu

William A. Yemc

Laura A. Yiengst

Jeffrey Alexander Young
John Mark Zeberkiewicz
Virginia A. Zrake

FRIEND - $1 - $249
Individuals

Anonymous
In Memory of The Honorable
Robert B. Young

Anonymous
Jon Abramczyk
Steven Adler
Roger Akin
Paul M. Altman

Emily Bryant-Alvarez
In Honor of Meghan Adams

Gillian Andrews

Claire Atwood

Jill Augustine

Ashley Azato

Samuel Bailey

Daniel Baker

Marissa Band

Justin Barrett

Taylor & Veronica Bartholomew
Ryan Bartley
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Pat Bartoshesky
In Memory of Thomas Applegate

Sean M. Beach

Richard Beck

Jessie Benavides

Frances S. Ratner & Steve Biener

Jerry Bilton
In Memory of The Honorable
Robert B. Young

Nicholas Bittner
Rachel Bleshman
John M. Bloxom, IV
Andrea Bomalaski
Elizabeth Booth

Kristin Borda
In Honor of Patrick Gallagher

Shella Borovinskaya
Anastasia Bowes
Thad Bracegirdle
Suzanne Brady
Allyson Britton
Daniel Brogan
Joshua Brooks
Andrew Brown

Douglas B. Canfield &
Mary Ann Matuszewski

Michael Carbonara
Kenneth F. Carmine
Peyton Carper

Albert Carroll

Chris Chuff

Carmella Cinaglia
Lauren Cirrinicione
Matthew Clark
Miranda Clifton

Diane M. Coffey
Daniel Cole

Anne Connolly

Kevin J. Connors

The Honorable Richard Cooch
Frederick L. Cottrell, Il
Kara Hammond Coyle
Tyler Cragg

Kristen Cramer

Scott Czerwonka
Stephanie Dallaire
Michael Dalton

Bonnie David

Wilson Davis

Onofrio de Gennaro
Sarah Delia

Brionna Denby

Angela Desmond
Kathleen Dickerson
Richard A. DiLiberto, Jr.

Kristin DiPasquo
In Honor of Marissa Band
& Family

Eugene A. DiPrinzio
Jill Dolan

Kendeil Dorvilier
Megan Dougherty
Julie Dubreuil
Justin Duda
Roxanne Merrill Eastes
Richard Eckman
Philip Edwards
John Ellis

Brian Eng

Kelly Ensslin

David Epstein

A. Cathryn Evans
Janine Faben
Lindsay Faccenda
S. Alexander Faris
Joseph D. Farris, Il
Cameron Fee
Stephen Ferguson
GianClaudio Finizio
Bridget Flanagan
Gregory Flasser
Susan Flood

Faith Flugence
Stephanie A. Fox
Shannon Frazier
Brigitte Fresco
William Gamgort
S. Glammer

Adam Gold

Ronald Golden, IlI
Steven Golden

Phyllis Gorman
In Memory of The Honorable
Randy J. Holland

Deborah |. Gottschalk
Laura C. Graham
Donald Gregory
Kevin A. Guerke

Alex Haims

James J. Haley, Jr.

Marion & Lawrence A.
Hamermesh

Nehama Hanoch
Brian Hanson
Shannon Hanson
Rachel Harad
Brandon Harper
Ryan Hart
Shane Heberling
Nicole Henry

Jacquelyn A. Chacona &
Roy Hilferty

Adam Hiller

Neilson C. Himelein
Scott Himelein
Candace Holmes
Emily Houde

Janine Howard-O’Rangers
Kelley Huff

Amy Hughes

James P. Hughes, Jr.
David R. Hurst
Edmond M. lanni
Ashley Jacobs
Nicolas Jenner

Clay T. Jester
Jamie Judefind
Brian Kasprzak
Brya Keilson
Morgan Keller
Allurie Kephart
Rebecca Kilmon
Jennifer M. Kinkus
Daniel Kirshenbaum
Jake Klockowski
Joe Klusman
Charles S. Knothe
Maria Kotsiras

Pilar Kraman
Howard Kristol

Margaretta Kroeger
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Christine Lafferty
Melissa Lagoumis
Christopher J. Lamb
Christopher Lambe
Kristin & Roger Landon
William Larson, Jr.
Tara Lattomus

Darcy Lee

Jayce Lesniewski
Richard A. Levine
Neal J. Levitsky
Kenneth Listwak
Mike Liu

Patrick Lockwood
Matthew B. Lunn
Matthew Lynch
Catherine Lyons
Jeffrey Lyons
Andrew Magaziner
Megan Mahle
Thomas Mandracchia
Andrew Manning
Joshua Manning
Emily Marco

David Margolis
Andrew Mark

Josh & Cynthia Martin
Robin Martin

Sarah Martin

Scott Matthews

Ana Marina McCann
Bruce W. McCullough
Caroline McDonough

Mary McDonough
In Memory of Jack Brady

Kristin McElroy
Patricia McGee

Marci McNair
Andrew Milam

Evan Miller

William E. Molchen, I
Alan Cardenas-Moreno
John Wyatt Morgan
Skyler Morgan
Edmon Morton
Katherine Mowery
Nicholas Mozal
Marybeth Musumeci
Anne Naczi

Sharon Merriman-Nai

Randi Raskin Nash
In Honor of Dan Atkins

Michael S. Neiburg
Julia Neikirk

Mary Nenno
Joseph Neutzling
Maria Newill
Danielle Nowaczyk
Kevin J. O’Connell
Lisa Borin Ogden

Susan Oldenburg
In Memory of The Honorable
Robert B. Young

Kirsten Olson
Andrew O’Neill
Tara Pakrouh
Jonathan Parshall
John J. Paschetto
Nicole Pedi
Michael Pedicone

Sue Pellegrino
William Peltz

Susan Del Pesco
Jason Pluck

Adam W. Poff
Kristen Poff

Sara Pollock

Robert F. Poppiti, Jr.

Linda Potemken
In Honor of Dan Atkins &
Richard Morse

Norman Powell
Timothy Powell
Kimberly Price

Mark Price

Somers S. Price, Jr.
Mark Radel

Gabriel Ragsdale
Hayley Reese
Thomas Reichert
Shane Reil

R. Garrett Rice
Helen Richards

TJ Rivera

Brenda James-Roberts
Patrick Rock
Stefania Rosca
Vsevolod Rostovtsev
Elizabeth Rowe

Wali & Yolanda Rushdan
Daniel Rusk, IV
Christine Schiltz
Brendan Schlauch
Elizabeth Schlecker

David Schlier
In Memory of Mike Kelly

Joan Schneikart
Griffin Schoenbaum
Regina Schoenberg
Matthew Schwalm
Devera Scott
Saagar Shah
James Sharp

Bill Shea

Christina Showalter
In Memory of Richard, Catherine,
& William D. Pierce, M.D.

Avie Silver

Emily Skaug
Elizabeth A. Sloan
Kyle Smith

Phillip Smith
Stephen A. Spence
Ciara Sprance
Billie Springart
Richard J. Squadron
Michael Stacey
Michael P. Stafford

Victoria Steele
In Honor of all in need of justice

Steven J. Stirparo
Jason Stoehr
Richard Stokes
Ronald L. Stoner
Barbara H. Stratton
Jonathan G. Strauss
Roger Stronach
Aaron Stulman
Michele Subers
Karen Sullivan

Peter Sweeney

Cindy Szabo
Donald Talerico

Christine Tate
In Memory of Mary Christine Byrd

Amy Taylor

Richard Thomas

Vincent C. Thomas

Leroy A. Tice

Louis Tiemann

Barbara & Leonard S. Togman
Eleanor Torres

Noelle Torrice

Franklin Towns
In Honor of Leroy Jett

John E. Tracey
Rebecca L. Trifillis
Glen Trudel

Jane Trueper
Francis J. Trzuskowski
Joseph Turk

Jillian Tyson
James Vadakin
Grace Venit
William J. Walls, Jr.
Megan Walstrom
Allison Walters
James Wang
Matthew Ward
Adam Waskie
Jeffrey R. Waxman
Timothy Weiler
Patricia Weir
Alderman Whirley
Abigail Whitehead
Patricia A. Widdoss
Eric Klinger-Wilensky
Katelyn Will
Richard Wilson
Tyler Wilson
Natalie S. Wolf
Ashlee Wolfe
James Woods

Joe Yeager

Thank you to the sponsors of
the 2022 Combined Campaign
for Justice Cup!

Armstrong Teasdale LLP
Barnes & Thornburg LLP

Bernstein Litowitz Berger &
Grossman LLP

Citigroup

Connolly Gallagher LLP

Dalton & Associates, P.A.
Diamond State Financial Group
DLS Discovery

Eckert Seamans Cherin &
Mellott, LLC

Giordano DelCollo Werb &
Gagne, LLC

Incyte Charitable Giving
Foundation

JustLegal, Inc.
McCarter & English, LLP

McCollom D’Emilio Smith
Uebler, LLC

McDermott Will & Emery, LLP
Morris James LLP

Morris Nichols Arsht & Tunnell, LLP
Parcels, Inc.

Polsinelli PC

Potter Anderson & Corroon LLP



Pratcher Krayer, LLC
Reliable Companies
Richards Layton & Finger, P.A.

Skadden Arps Slate Meagher &
Flom LLP

Tactix Real Estate Advisors

The M&T Charitable Foundation

Veritext

Wilks Law, LLC

Womble Bond Dickinson (US) LLP

A special thank you to Rob &
the Youngsters!

Thank you to the sponsors of

the 2022 Oktoberfest:

Guest Bartender!

ACLU of Delaware

CloudScale365

Crumdale Partners

CYBIR

DLA Piper LLP

DLS Discovery

EDiS Company

Emerald Business Supply

Everest Discovery

JustLegal, Inc.

Parcels, Inc.

PCS

Pelican

RBC Wealth Management

Sherms Catering

Tech Solutions, Inc.

Womble Bond Dickinson

Zimny Ratledge & Shaner

A special thank you to Rob &
the Youngsters!

Thank you to the sponsors of
the 2022 Profundo Bono pro-
duction: The Finishing School!
Abrams & Bayliss

Abundant Life Church

N—
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August 7,2023

Agents & Corporations, Inc.
(IncNow)

Andres Gutierrez de Cos

Baird Mandalas Brockstedt
Federico & Cardea LLC

Barnes & Thornburg, LLP

Barros, McNamara, Malkiewicz &
Taylor, P.A.

Basye Santiago Reporting
Bayhealth

Benesch Friedlander Coplan &
Aronoff LLP

Berger Harris LLP
Brad Foy, CFP

Casarino Christman Shalk
Ransom & Doss, P.A.

Cole Schotz, P.C.

Connolly Gallagher LLP

Court of Chancery

Cross & Simon, LLC

Daniel A. White & Associates LLC
Delaware Orthopedic Specialists

Delaware State Bar Insurance
Services

Delaware Superior Court
Delaware Supreme Court
Anthony & Renee Delcollo
Diamond State Financial Group
DLS Discovery

Doroshow, Pasquale, Krawitz &
Bhaya

Draper & Kramer Mortgage Corp.
Elle Van Dahlgren Law, LLC
Elzufon Austin & Mondell, P.A.
Faegre Drinker Biddle & Reath, LLP
Fox Rothschild LLP
Gavin/Solmonese LLC

Greeley Orthodontics

Hiller Law

The Honorable James G.
McgGiffin, Jr.

Kennedys

Kimmel Carter Roman Peltz&
O’Neill, P.A.

Knepper & Stratton
Manning Gross & Massenburg, LLP

Marshall Dennehey Warner
Coleman & Goggin, P.C.

McDermott Will & Emery LLP

Montgomery McCracken Walker &
Rhoads LLP

Morris James LLP

Morris Nichols Arsht & Tunnell LLP
Nordheimer Law

O’Hagan Meyer

Pachulski Stang Ziehl & Jones, LLP
Parcels

Patricia Waldorf

Peter Oldziey & Associates

Potter Anderson & Corroon LLP
Reedy Point Players

Reger Rizzo Darnall LLP

Richards Layton & Finger, P.A.
Saul Ewing LLP

Schoenberg Memorial Chapel
Shelsby & Leonie P.A.

SM Financial

Tarabicos, Grosso & Hoffman LLP
The Brady Law Firm PA

The Freibott Law Firm, P.A.

The Johnston Family

Troutman Pepper LLP

Veritext Legal Solutions

Vivian Houghton

Weiss, Saville, & Houser P.A.
Westover Capital

Young & McNelis LLC

Zarwin Baum Devito Kaplan
Schaer Toddy, P.C.

A special thank you to the
cast & crew!

VA

VAY,

Save the Date

The DuPont Count

y Club

Delaware
Help

Looking for
legal help?

A legal aid agency
may be able to help!

BANKRUPTCY
DISABILITY LAW
DOMESTIC VIOLENCE
FAMILY LAW ISSUES
HOUSING
IMMIGRATION
ISSUES WITH AGING

PUBLIC BENEFITS

A

—

DELegalHelpLink.org

—

Organizing a program or a
CLE Seminar is a great way
to get exposure and engage
with the DSBA! Email your
ideas to Caroleena Goldman
at cgoldman@dsba.org.
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BN FEATURE

Report: 2023 Midyear Meeting of
the ABA House of Delegates

BY WILLIAM D. JOHNSTON, ESQUIRE

his is my report on the 2023 Midyear Meeting of the ABA
House of Delegates. The meeting took place in New Otleans

on February 6 and was in-person only (not hybrid). With

your hoped-for indulgence, I offer some highlights of what

once again was a very successful meeting during which the business

of the House was accomplished.

The Delaware Delegation

As T've noted in previous reports,
the House of Delegates is the principal
policy-making body of the ABA. For
the most recent meeting, the Delaware
Delegation included The Honorable
William C. Carpenter, Jr., Delegate-at-
Large and immediate past member of the
ABA Board of Governors; Ben Strauss,
DSBA Bar Delegate; Lauren DeLuca,
DSBA Young Lawyer Bar Delegate; John
“Jack” Hardin Young, Senior Lawyers
Division Delegate; and yours truly, State
Delegate. The Delaware Delegation
thanks Judge Carpenter, on the occa-
sion of his recent retirement from the
bench, for his distinguished service as
a member of the Superior Court of the
State of Delaware and for his decades of
public service (including serving as U.S.
Attorney for Delaware). We look forward
to his continued service in the House.

Remarks from ABA Officers
and Others

During the session of the House, as
is typical, we heard from ABA officers
and others. Speakers included Chair of
the House Gene Vance, ABA President
Deborah Enix-Ross, ABA Treasurer
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Kevin Shepherd, ABA Secretary Pau-
line Weaver, ABA, ABA President-Elect
Nominee Bill Bay, and ABA Executive
Director Jack Rives.

We also heard from the President of
the Conference of Chief Justices, Loretta
H. Rush, Chief Justice of the Indiana
Supreme Court.

Resolutions Adopted by the
House

The House adopted a variety of
resolutions and, in doing so, articulated
ABA policy embodying the substance of
each resolution.

As I've previously reported, the
House Rules of Procedure require that
a resolution must advance one or more
of the ABA’s four goals in order to be
germane. Those co-equal goals, adopted
by the House in 2008, are: (i) serve our
members; (ii) improve our profession,
(iii) eliminate bias and enhance diversity,
and (iv) advance the rule of law. Also ad-
opted by the House in 2008 is the ABA’s
mission statement: “To serve equally our
members, our profession and the public
by defending liberty and delivering jus-
tice as the national representative of the
legal profession.”

The House did not concur in the ac-
tion of the Council of the Section of Le-
gal Education and Admissions to the Bar
in making amendments to Standards
501 and 503 of the ABA Standards and
Rules of Procedure for Approval of Law
Schools (Resolution 300). Most notably,
those amendments would have made
the LSAT on optional consideration for
law schools.

In addition, adopted resolutions
with ABA sections, divisions, forums,
and other entities taking the sponsor-
ship lead addressed the following: the
creation of policies and practices to
improve the treatment of persons living
with dementia who are involved in the
criminal justice system (600); posses-
sion of firearms on property owned,
operated, or controlled by any public or
private institutions of higher education
(603); design, development, deploy-
ment, and use of artificial intelligence
systems and capabilities (604); ap-
plication of state separation-of-powers
principles, in state constitutions, to the
elections of members of Congress (605);
and any questions, in bar admission ap-
plications, that ask about sexual orienta-
tion or gender identity (6006).

Other adopted resolutions with ABA
sections and other entities taking the
sponsorship lead addressed: ABA policy
that opposes federal agencies adopting
standards of practice to govern the pro-
fessional conduct of attorneys (500); the
Ien Principles to Achieve Gender Equity
in the Criminal Legal Profession (501);
the use of stigmatizing and inhumane



labels to refer to people who are or have
been involved in the criminal legal
system (502); the e-APP (e-Apostilles
and e-Registers) program (503); the
American Bar Association Best Prac-
tices for Remote Depositions (505); the
unlawful invasion of Ukraine by the
Russian Federation (506); laws, restric-
tions, and other measures placed on civil
society actors that are inconsistent with
international law (507); a wildlife crime
protocol (508); disaster preparedness for
farmers and other animal producers who
seck federal government funding (509);
attempts to impose medical or surgical
intervention on minors with intersex
traits without the minor’s informed
consent (511); a person’s right to refuse
unwanted medical treatment (512);
the right of any individual to travel
interstate to access medical care (513);
anti-semitism and measures to combat
it (514); and participation of junior
lawyers in courtroom proceedings (515).

ABA entities and others also took
the lead in sponsoring resolutions that

addressed: approval of the Uniform
Commercial Code Amendments pro-
mulgated by the National Conference of
Commissioners on Uniform State Laws
(701); approval of the Uniform Electronic
Estate Planning Act promulgated by the
National Conference (702); and obtain-
ing or accessing beneficial ownership
information (704).

Finally, bar associations took the lead
in sponsoring three resolutions adopted
by the House: urging the U.S. Supreme
Court to adopt a code of ethics binding
on the Court (400); adopting a bench card
for addressing best practices for judges in
using inclusive language and pronouns
in the courtroom (401); and removing
racial and ethnic symbols of the Confed-
erate States of America and depictions of
Confederate leaders from any facilities in
which judicial proceedings are held (402).

For a detailed description of each
resolution (and of other resolutions con-
sidered by the House or withdrawn from
consideration at the Midyear Meeting),
please see www.americanbar.org,

As I've noted previously, the practi-
cal effect of the House of Delegates
adopting policy, as reflected in the

above resolutions, is that elected officers
of the Association, staff, and volunteer
leaders are then authorized to advocate
those policy positions — whether with
legislators, courts, or others. This, im-
portantly, can translate into grassroots
advocacy in Washington (such as the
annual ABA Day on Capitol Hill) and
in state legislatures to urge, for example,
increased funding of legal services for
the poor through the Legal Services
Corporation.

Membership

As I've reported on previously, the
ABA pursued a broad-based effort to
study how best to deliver value to ABA
members. The thoughtful, resulting
recommendation, endorsed by the
Board of Governors and adopted by
the House, included simplifying dues-

CONTINUED >
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paying categories and reducing dues,
and other benefits.

In particular, the current dues struc-
ture has new bar admittees through
fourth year attorneys paying $75, fifth
through ninth year attorneys paying
$150, tenth through fourteenth year at-
torneys paying $250, fifteenth through
nineteenth year attorneys paying $350,
and twenty-plus year attorneys paying
$450. At the same time, government,
solo, and small firm attorneys, as well
as retirees, pay $150. Paralegals pay
$75, affiliated professionals pay $150,
and international lawyer members pay
$150. In addition, law firms and other
legal employers can achieve even greater
savings by enrolling in the ABA’s “full
firm membership” program. (I'm happy
to say that YCST continues to be a proud
participant in that program.)

As I've urged before, if you currently
are an ABA member but are not yet

engaged in the work of ABA sections,
divisions, or forums (and their respective
committees and subcommittees), please
consider increased involvement. And, if
you currently are not an ABA member,
please consider joining (or re-joining) as
a complement to your DSBA member-
ship. I and other members of the Dela-
ware Delegation would be delighted to
discuss with you all of the opportunities
that ABA membership presents.

Personal Note

I 'am pleased to share that, during the
Midyear Meeting, I was introduced as a
candidate for Chair of the House of Del-
egates for the 2024-26 term. I am grate-
ful for the encouragement that I have
received from fellow members of the
Delaware Bar and beyond. Please share
with me, at any time, your thoughts
as to how the House of Delegates and,
more broadly, the American Bar Asso-

ciation, can be responsive to your and
your clients’ needs and can faithfully
live into the mission of the ABA and its
four goals.

It continues to be my privilege and
pleasure to serve as your State Delegate
to the ABA House of Delegates. The
House will next meet August 7-8 dur-
ing the 2023 ABA Annual Meeting
in Denver. As always, if you have any
questions or comments, please let me
know at wjohnston@ycst.com or (302)

571-6679.

Bill Johnston is a part- s
ner with Young Conaway =
Stargatt & Taylor, LLP. He *
is a Past President of the '
Delaware State Bar Asso- I
ciation, serves in the ABA House of Del-
egates as State Delegate from Delaware,
is a Former Chair of the ABA Business
Law Section, and is a Past President of
the American Counsel Association.

Right, By Your Side

— Santora CPA Group

THERE IS A DIFFERENCE IN
CPA FIRMS...

| AM THE DIFFERENCE
ROBERT S. SMITH, CPA

Visit www.santoracpagroup.com for more information or call our office at 302.737.6200
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THE JUDICIAL PALATE | BY SUSAN E. POPPITI, ESQUIRE

A Wﬂ/ﬁf Sign

his month | pay tribute to the Pisces readers with
thoughts on several seafood dishes — one to pre-
pare at home and the others to enjoy at an oyster
bar.

Hearty dishes like braised short ribs and butternut
squash soup have kept us warm over the winter months.
Now, with the Equinox around the corner, bright and fresh
seafood dishes can help us spring forward.

First, | share a recipe for shrimp spring rolls, which can
serve as an appetizer or stand center stage as a main course
accompanied by sliced avocado drizzled with sesame oil and
lime juice. These rolls are quite substantial, so | recommend

three per person as a main course.

Shrimp Spring Rolls
at Home

Ingredients:

® 6 spring roll wrappers

* 1cupiceberglettuce, shredded
¢ 1 large carrot, shredded

¢ 3red radishes, thinly sliced

* 1% dozen large shrimp, shelled,
deveined, and steamed

e % cup cilantro leaves

* 1 lime, sliced in wedges

Once cooled, cut the
shrimp in half lengthwise
where the vein was located.
In my view, the thinner piec-
es of shrimp make the rolls
friendlier to bite. Prepare
the wrappers, one at a time,
according to the package
directions, which involves
soaking in warm water for
about 15 seconds until
softened. Then, place each
wrapper on a towel, fill with
the above ingredients, and
fold. As you create each roll,
positioning the ingredients
along the center, consider

how you would like the fill-
ings’ shades of orange, red,
and green to shine through
the delicate, translucent rice
paper. This is a great oppor-
tunity to let your creative
juices flow, especially for
you Pisces out there.

Serve alongside lime
wedges and a dipping bowl
of tamari, a wheatless soy
sauce. Add a few thin slices
of jalapefio to the tamari for
extra zing.

Small Plates at
Greystone Oyster Bar

On Church Street in
nearby West Chester,
Greystone Oyster Bar is just
what an oyster bar should
look like in my mind'’s eye.
The marble bar and sleek
subway tile are bright and
fresh, just like the seafood.

Last month, on our first
visit to Greystone, Vincent
and | enjoyed a late lunch

of oysters and small plates.

The oyster menu contained
an impressive nine varieties,
with five of the nine on the
regular rotation. Some of my
favorites were those from
our own Northeast: Well-
fleets from Massachusetts
(ideal if you enjoy a plump
oyster with intense brine,
like | do); Great Whites from
Long Island (a nice bal-

ance of salty and sweet);
and Mystics from Noank
(large and plump with a nice
brine). On our next visit,

I'll try one of Greystone's
interesting cocktails, but the
oysters warranted a local
sparkling Blanc de Noir.

Next, we shared two
small plates — fried calamari

and the Lobster Napoleon.
The fried calamari were
large rings covered with a
crispy lager batter. The per-
fect bite included a piece of
cherry pepper and a dollop
of the tomato sauce ac-
companiment. The precisely
stacked Napoleon featured
finely shredded lobster
meat atop avocado, with a
mango citrus drizzle. Crisp
wonton chips surrounded
the colorful layers and
added some textural con-
trast. For me, the highlight
of the dish was the delicate
shred of the lobster meat,
no big chunks. I'll look for-
ward to those in the lobster
roll next time. Welcome

Spring...

Susan E. Poppiti is a mathematics edu-
cator and is pursuing qualifications in
wine. Susan can be reached at spoppiti@

hotmail.com.
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POSITIONS AVAILABLE

DELAWARE DEPARTMENT OF
JUSTICE currently has employment
opportunities available for Deputy
Attorney General positions in mul-
tiple divisions. For all opportunities
and full job descriptions, please visit:

https://attorneygeneral.delaware.gov/

executive/hr/career-opportunities/.

WHITE AND WILLIAMS LLP’S
Delaware office is actively recruiting for
its Product Liability practice group. We
represent some of the largest companies
in the world in complex, high stakes

cases and are looking for lawyers with 1
to 3 years of litigation experience to join
our team. We offer a flexible, hybrid
home/office work schedule backed up by
24x7 technical support. In addition to a
competitive salary and excellent benefits,
we are committed to the professional
development of our young lawyers, in-
cluding through trial advocacy pro-
grams, extensive client contact, and
courtroom opportunities. Delaware Bar
admission or a willingness to sit for the
Delaware Bar is required. Please send
your resume to Stacie Wood Chapman
at woodchapmans@whiteandwilliams.
com for consideration.

THE CITY OF WILMINGTON LAW
DEPARTMENT seeks two attorneys.
Two to 3 years experience preferred.
Litigation, employment and labor law,
environmental and/or transactional law
experience are being sought. Must have
current Delaware Bar. Salary negotiable.
Excellent benefits package (including
family medical and dental coverage, pen-
sion plan, CLE allowance, professional
membership dues, with thirteen paid holi-
days in addition to 18 days of vacation).
Please forward resume with cover letter
to: City of Wilmington Law Dept., Attn:
Robert M. Goff, 800 French St., 9th Fl,,
Wilmington, DE 19801-3537, or email to
Javette Lane at jlane@wilmingtonde.gov.
Full job descriptions available at www.
wilmingtonde.gov.
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BANKRUPTCY & INSOLVENCY
GROUP OF ASHBY & GEDDES,
P.A. is seeking to expand its team with
a Delaware-licensed attorney with 1 to
3 years of experience. Superior academic
credentials and strong oral and written
communication skills required. Must
be a team player with an excellent work
ethic. Interested candidates should email
a resume, writing sample, and transcript

to KTsaganos@ashbygeddes.com.

THE LAW OFFICES OF MAR-
SHALL DENNEHEY WARNER
COLEMAN & GOGGIN, a leading
civil defense firm, is seeking an As-
sociate Attorney for its Wilmington,
DE office with 2 to 5 years of civil
defense litigation experience. Medical
Malpractice experience preferred, but
not required. The successful candi-
date will assist in defending medical
professionals including physicians,
nurses and others, as well medical
institutions, including hospitals and
nursing homes, in what are often
large exposure and complex cases.
In addition, the hire will assist in
defending a variety of high exposure
General Liability matters. Firm offers
a sound future, competitive salary
and an excellent benefits package.
Candidates should submit resume
to HRRecruiter@MDWCG.com. We
are an Equal Opportunity Employer
AA/M/F/DI/V.

MARSHALL DENNEHEY WAR-
NER COLEMAN & GOGGIN, a
leading civil defense litigation firm,
is seeking an Associate Attorney for
its Wilmington, DE office with 2 to
4 years of civil litigation experience to
defend a wide variety of Professional
Liability matters including Architects
& Engineers, Insurance Agents &
Brokers and many other professionals.
Firm offers a sound future, competi-
tive salary and an excellent benefits
package. Candidates should submit
resume to HRRecruitereMDWCG.
com. We are an Equal Opportunity
Employer AA/M/F/D/V.

MARSHALL DENNEHEY WAR-
NER COLEMAN & GOGGIN, a
leading civil defense litigation firm,
is seeking an Associate Attorney for
its Wilmington, DE office with 1 to
3 years of Workers’ Compensation
litigation experience to join a thriv-
ing employer’s side practice team.
Firm offers a sound future, competi-
tive salary and an excellent benefits
package. Candidates should submit
resume to HRRecruiter@eMDWCG.
com. We are an Equal Opportunity
Employer AA/M/F/D/V.

THE LAW OFFICES OF MAR-
SHALL DENNEHEY WARNER
COLEMAN & GOGGIN, a leading
civil defense firm, is seeking an Asso-
ciate Attorney for its Wilmington, DE
office with 2 to 5 years of experience
to handle motor vehicle, premises li-
ability and property damage claims.
Firm offers a sound future, competi-
tive salary and an excellent benefits
package. Qualified candidates should
submit cover letter and resume to
HRRecruitereMDWCG.com for
consideration. We are an Equal Op-
portunity Employer AA/M/F/D/V.

CASARINO CHRISTMAN SHALK
RANSOM & DOSS, P.A. is secking an
attorney to join its Delaware litigation
practice. Starting salary $100,000+ de-
pending on experience. Qualifications:
Admission to Delaware Bar; Excellent
verbal communication, writing and
interpersonal skills; Excellent time
management and organizational skills;
Ability to work well with others in a
friendly, professional work environ-
ment. Send cover letter and resume to:
Casarino Christman Shalk Ransom &
Doss, P.A., P.O. Box 1276, Wilming-
ton, DE 19899. Attn: Kenneth M.
Doss, Esq.

CLASI IS HIRING ATTORNEYS
including a Managing Attorney for our
Disabilities Law Program. Please check
our website for details about all the
available positions. http://www.declasi.
org/ employment/.



OFFICE SPACE

LAWYERS’ ROW SUITE: 16’X9’

Furnished Office with 11’X7’ Window

Plus 8’X7’ Workstation Plus Shared
Access to Conference Room (14°X12’),

Kitchen, and Reception Area; $900;

DIRECTORY =t
FURNISHED OFFICE FOR RENT

in a beautiful historic building. Shared
services and facilities include conference
and large reception area. Some furniture The Delaware Legal Directory
available. Reasonable rent. Excellent
opportunity to open a new practice or
continue a small practice in a collegial up-to-date listing of all

atmosphere. Call Bayard Marin (302) Delaware q”‘orneys and
658-4200. @

is the only comprehensive

judges. The Delaware Legal TWO WAYS
Directory also contains TO THE
contact information for the

INFORMATION

Delaware Court System, Firm
Administrators, and related YOU
offices frequently contacted

BULLETIN BOARD by legal professionails.
ADVERTISING
INFORMATION

Sllleis Sesrd reies are GEO) The Online Legal Directory, available on
o dlbe Firen 23 wends, § caek the DSBA website, allows DSBA members to

additional word. Additional quickly access up-to-date information for
features may be added to any all Delaware judges and attorneys through
Bulletin Board ad for $10 per an easy-to-use online portal with robust

feature. search opfions.

Submit the text of the Bulletin
Board ad and payment to
rbaird@dsba.org. For more
information, contact Rebecca

Still want a Printed Legal Directory? DSBA
Members, staff, and non-members may
easily order a Printed Directory online
Baird at (302) 658-5279. through the DSBA website (for a fee) with
multiple delivery options. The 2023 Printed
Directory is available to order at www.
dsba.org!

WWW.DSBA.ORG
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BN THE LAST WORD

From the DSBA Archives

he first issue of the Delaware Law Review was published 25 years ago in the spring of 1998. The concept of
a scholarly journal published by the DSBA was presented by Harvey Bernard Rubenstein, Esquire, and was
approved by the Executive Committee, as detailed in the Editor’s Note below. Then-Chief Justice E. Norman
Veasey provided an Introduction to the issue, congratulating the founders of the projecting, predicting that
the Delaware Law Review would be used as reference for years to come. Now, 25 years later, the board of the Dela-
ware Law Review is preparing for the publication of Volume 18, Number 2 with Anthony A. Rickey, Esquire, serving

as Editor-in-Chief and Anthony V. Panicola, Esquire, serving as Assistant Editor-in-Chief.

DELAWARE
LAW REVIEW

Bank ruptey Judges anl Bankruptcy Venue: Some Thoughts on
Deelaware
Dagid A Skeel, Jr

Investment Securities; A New UCC Aricle 8 for Delaware
Curtis B, Reitz

A RBeview of Delaware Limited Partniership Cases: The
Development of a Limited Partnership Jurisprudence
Lowsss G, Hering, ,fr,l?w'p B Walters awa Dawid A, Harris

The Case for ."'l.l!urllsl'li:!ul; the Delaware "Odd-Lot™ Rule
Harvey Beraard Rubenisern

Rgeent Developments in Delaware Corporate Law
Edrward I Welch and fames L. Love

With an Introduction by The Honorable E. Morman Veasey
Chief Justice of Delaware

EDITOR'S NOTE

When | presented the concept of & scholarly journal so the bar wsockitions
executive commimmes aleasr nwo pears age. | did not anticipare than the fine e would
e realined po quickly. Tha recens publication of The Delnawey Bar by Thy Tuvmiinth Crs-
rury and The Delrware Comtitation OF 1897 — The Fart One Hundlvedd Yo, both of
wiich were mer with enthudaom aed eeen acclaim, mggowned thar the bar amccistion
might want 1 paic for a moment to catch it breath. Farvasasely. §was gold 1o geoceed.

o, ghis laresr wenture has been bunched. In i desigred o envich rae peofes-
sanal i of oer bogal communiey, 1o provide commestary and analyais of impeeus
s, dend 1o give directies for the funare of Drelaware lis: [ the scosmplishmen of this
pject, | acknowbedpe witk praricuds the coraribution of tke editan and the guidanee of
Supetese Courr Jeatice Rundy ). Hellaad

Aa the bar mssciacien nears the cenveanial of its birth e March LG, 1931, and
the TSth aaaivasary of it organicstion on Febrasey 21, 1923, the Debrmstrr Lo e
wirw should mark yer another advancement in the reputaios of owr bench and bar

Harvey Bernard Ruberaoss
Edior-In-Chicl

Published by the Delaware State Bar Assoclation
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INTRODUCTION

A Chiel Jussce of Dieliware, | siluve e B nisse of de Delsidre Law Reviee
of the Dulwware Stase Bar Ausocistion. Thiv publication & uniges in thee b scholarly
areichen thae sre contained within these pages in this Ges tee, 0 well as the arvicles than
will be fearured in furure ismes, will focus ensirely on Drelrsrare. The primcipal role of che
Dielewary Liwe Rewicw will be sa publith articles of exeellenee from distiaguished judges,
priceiionen, und schalasy an whbjeen eelated solely 1o Delswsse and fes jurisprudence. |
am condidons that in the years abead the Delrwseer Law Brvirw will be an imvalusble
referenee po those inbereed in correst iwetl peftsning (0 sur ske.

| comgramulme che founden of this peojen and commend the edime wad nadf
for dis lenomaledprabbl; revource 1 the edification of the bench, bar and scademas

E. Moaman Yeascy
Chirf Junicr




DELAWARE STATE BAR ASSOCIATION

MEMBER BENEFITS
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GET THE MOST OUT OF YOUR DSBA MEMBERSHIP WITH
THESE EXCLUSIVE MEMBER OFFERINGS!

DSBA strives to find the best instructors and topics
to meet your mandatory CLE requirements. We
offer almost all of our seminars online so you can
watch from work or home. Discounted savings are
offered to DSBA Members on all seminars including
Arbitration and Mediation Certification programs.

The Bar Journal and the Delaware Law Review
have provided important articles on the law and
ethics to our members for decades.

The Online Legal Directory allows members to
quickly access up-to-date information for all
Delaware judges and attorneys through an easy-to-
use online portal with robust search options.

Being a part of DSBA gets you a powerful voice
for passing or opposing laws that affect your
business.
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LEXOLOGY.  Omnizant

The lifeline of a lawyer is the network and every
event, CLE, committee, or meeting helps you
build that network.

DSBA's sections are some of the most active
and prestigious groups in the legal profession.
Lawmakers frequently ask sections for input in
drafting legislation. The entire weight of the Bar
can be shifted to support or oppose the very
laws which affect your practice. Be a part of the
process!

Whether you are an experienced attorney or one
just starting out, having access to another lawyer
in your field is priceless.

Get help through the Law Office Management
Assistance Program and committees like the
Professional Guidance Committee, the Lawyer’s
Assistance Committee, and The Lawyers'
Assistance Program (DE-LAP).
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TO LEARN MORE ABOUT THESE VALUABLE MEMBER BENEFITS, VISIT WWW.DSBA.ORG.




The Delaware State Bar Association Insurance Program
Advised and Administered by USI Affinity

The Delaware State Bar Association Insurance Program, advised and administered by USI
Affinity, offers a proprietary, comprehensive Lawyers’ Professional Liability program. Along
with other business insurances to attorneys and law firms in Delaware.

As a leading insurance broker for Lawyers’ Professional Liability, USI Affinity has been
protecting Lawyers for over 50 years. We understand the business and the risks that
attorneys and law firms face every day.

i

Lawyers Professional Directors and Employment Practices
Liability Officers Liability Liability
The DSBA Insurance Directors & Officers EPLI coverage can be

Program Lawyers Liability insurance specifically designed to
Professional Policy offers protects the past, present, help protect the personal
proprietary savings and and future directors and assets of a privately

coverages specifically officers owned firm'’s directors
designed to mitigate risk of a law firm from and officers, as well as
and close gaps losses arising from the financial well being

in coverage. “wrongful acts”. of the firm itself.

Contact USI Affinity Today:
1.855.UsL.o100 EE3

LPLCoverage@usi.com AFFINITY
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