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“The time is always right 
to do what is right.”

- Dr. Martin Luther King, Jr. 

THE DELAWARE STATE BAR ASSOCIATION PRESENTS

DR. MARTIN LUTHER KING, JR.
Annual Breakfast &  
Statewide Day of Service

SAVE THE DATE 
DATE/TIME

Monday, January 21, 2019 
Breakfast: 8:00 a.m.

LOCATION
Chase Center on the Riverfront 

815 Justison Street 
Wilmington, DE 19801

TICKETS
$35.00/person  

R.S.V.P. Deadline: January 14, 2019

More information about the Keynote 
Speaker, Breakfast, and Service Projects 
will be forthcoming. Sponsorships, ads, 
and tables will also be available.

SAVE THE DATE 
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One way to ensure the Delaware 
Way remains strong is through further 
involvement in our pro bono programs as 
stated in the Principles of Professional-
ism and in the Delaware Lawyers Rules 
of Professional Conduct Rule 6.1. We 
may satisfy our voluntary responsibility 
to provide public interest legal service 
by delivering professional legal services 
at no cost or a reduced fee to individu-
als of limited means or to public service 
or charitable organizations. These ser-
vices include, among others, activities 
for improving the law or by providing 
financial support for organizations that 
offer legal services to persons of limited 
financial means.

While there is much to be celebrated 
with our community’s dedication to 
providing legal aid to those who need it 
most, the true hallmark of our commit-
ment lies in addressing areas that need 
improvement.

To adequately address some of these 
very same concerns, the Delaware Su-
preme Court established the Delaware 
Access to Justice Commission. In 2014, 
the Commission issued a report on 
the promotion of greater private sector 
representation for underserved litigants. 

The same Commission issued a similar 
report three years later, finding only 
eleven percent of low-income, criminal 
defendants in the state have a lawyer. 
Among its discoveries, the 2014 report 
found that many of our attorneys per-
form pro bono services, but few provide 
more than twenty-five hours of pro bono 
service a year. The primary impediment 
to pro bono service was identified as the 
lack of available or prioritized time to 
pro bono services, along with a lack of 
awareness of available opportunities and 
resources to providing and performing 
pro bono services. 

It generally goes without saying that 
an attorney’s job performance includes 
operating while under numerous de-
mands for the limited amount of time 
we have to offer. Though many attorneys 
likely wish to provide legal services for 
persons of lesser financial means at little 
to no cost, too often our schedules make 
it feel as if it would be nearly impossible 
to properly prioritize pro bono services. 
Concerns about using work hours to 
complete the tasks already laid out 
before us in the normal course of busi-
ness, coupled with the high-wire act of 
managing a demanding workload with 
a competing life-work balance all must 

T he Delaware Way refers to a 
code of conduct among mem-
bers of the Delaware Bar. It 
is often used to describe the 

principles applied in the practice of law 
in Delaware. Delaware attorneys are 
known for civility, integrity, and high 
ethical standards. The Delaware Way 
stands as much as a testament to our 
commitment to vigorously representing 
our clients while simultaneously giving 
the proper amount of respect to oppos-
ing counsel and their clients as a means 
to ensure our justice system works both 
efficiently and fairly. Though these self-
imposed standards may not be easy, es-
pecially when others conduct themselves 
in a contrary manner, members of our 
legal community know that continuing 
to uphold this proud tradition is what 
sets the Delaware legal community apart 
from others.

It is important that we remember the 
need to continue to uphold this high 
standard as we move forward. Allowing 
complacency to creep in will ultimately 
be the beginning of the end to the Dela-
ware Way. In addition to maintaining 
our high ethical standards, we must also 
refresh our memory of the Principles of 
Professionalism for Delaware lawyers set 
forth in the Delaware Code. As stated in 
the Code, the purpose of adopting the 
principles is to promote and foster the 
ideas of professional courtesy, conduct, 
and cooperation. The principles also 
remind us of our obligations regarding 
public service and commitment to com-
munity.   

PRESIDENT'S CORNER

““There are also many Delaware attorneys who 
devote their time and energy participating 
in civic, educational,  mentoring, non-profit, 
religious, and charitable organizations. These 
good works should not go unnoticed.

The Delaware Way

By David J. Ferry, Jr., Esquire
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factor into our decision-making just to 
find any leftover hours to put toward 
pro bono service. 

The Delaware legal community of-
fers an array of services and tools avail-
able to assist all of its attorneys. One 
such service co-sponsored by the Dela-
ware State Bar Association is the Limited 
Pro Bono Legal Assistance Program at 
the Leonard L. Williams Justice Center. 
There, volunteer attorneys provide eligi-
ble litigants legal assistance by answering 
family law questions for a few hours each 
week. Similarly, Delaware Volunteer 
Legal Services operates largely through 
the assistance of volunteer attorneys to 
low-income community members or 
domestic violence victims. In addition, 
Widener University Delaware Law 
School’s Veterans Law Clinic provides 
free legal representation to low-income 
disabled veterans and their dependents 
in a variety of areas. 

I am aware of the many Delaware 
attorneys who provide free legal services 
on a regular basis — often privately 
and without seeking or claiming any 

Kruza Legal Search 
1845 Walnut Street, Suite 855 

Philadelphia, PA 19103

215.981.5455 / phone 

215.981.0662 / fax

www.kruza.com

We believe in building relationships.

Kruza Legal Search
Specializing in permanent attorney, paralegal and support staff placement services since 1980.

Peggy Kruza                             Steven Kruza            Steven Weiler
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credit for doing so. There are also many 
Delaware attorneys who devote their 
time and energy participating in civic, 
educational,  mentoring, non-profit, 
religious, and charitable organizations. 
These good works should not go un-
noticed. That is why I proposed an 
initiative to start publishing in the Bar 
Journal a list of the activities of members 
of our Bar in civic, educational, mentor-
ing, non-profit, religious, and charitable 
organizations. This initiative will ac-
knowledge and congratulate those who 
perform these acts of public service and 
hopefully encourage others to realize 
how many things they also can become 
involved with and expand the good 
public service provided by members of 
the Delaware Bar. 

The theme of this edition of the Bar 
Journal has an emphasis on pro bono 
legal services. Please review and consider 
the many opportunities available for you 
to contribute. Please also remember that 
the Delaware Way is and shall remain 
a beacon of strength throughout the 
country so long as we ensure that all 

of our citizens have access to a fair and 
equitable justice system.   

David J. Ferry, Jr. is the current 
President of the Delaware State 
Bar Association. He also serves as 
Chair of the Court of Chancery Rules 
Subcommittee for Guardianship, Trusts 
and Estates, and is a member of the 
Jurisdiction Improvement Committee, 
the Professional Guidance Committee, 
the Board of Directors of Legal Services 
Corporation of Delaware, Inc., and 
the Estates & Trusts Section and the 
Elder Law Section of the DSBA. He 
has been a member of the Delaware 
Bar since 1982, and has served on the 
Executive Committee of the Delaware 
State Bar Association since 2010. He is 
a founding partner of the firm of Ferry 
Joseph, P.A. He can be reached at 
dferry@ferryjoseph.com.
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like the twists and turns of litigation. 
Uncertainties may be around every turn 
like your expert providing admissions 
so helpful to the other side that oppos-
ing counsel offers to split his costs with 
you or documents being retrieved in 
discovery not supporting the narrative 
your client gave at your initial meeting.   

If you make it out of the woods after 
whatever uncertainties are addressed, 
the runners are rewarded with a series of 
long and grueling hills. This is the point 
where my participation in the practice 
run does not seem so wise. The funny 
part for me during practice is when the 
coaches — during drills — will instruct 
the boys (and the running parents) as to 
what type of run this is: a sprint, a jog, 
an easy run, etc. When running up hills 
my sprint and my easy run are eerily 
similar. The boys, however, relish in the 
fact that their home course, contrary to 
their opponents’ courses, is filled with 
hills and feared among the running 
community. The runners have to dig 
deep and use every ounce of energy and 
stamina in order to surmount the hills. 
Have you ever viewed or participated in 
an oral argument when the judge may 
not be seeing things your way? Likewise, 
you need to dig deep, practice, and refine 
your persuasive skills in order to get your 
points across and, hopefully, adopted. 

The finish. I cannot imagine what 
it must be like for an eight-year-old 
to see the finish line of his first cross 
country race. The excitement of finish-
ing and being rewarded with either an 
individual medal or team victory can 

EDITOR’S PERSPECTIVE
By Jason C. Powell, Esquire

M y son started running cross country for his elementary school this 
season. A mixed bag of good news and bad news occurred when I 
was informed that parents can run with the students at practice. The 
good news:  I get a little unexpected (and much needed) exercise as 

opposed to sitting under a pavilion checking my phone and swatting mosquitoes. 
The bad news:  You actually have to run during the practice. The bad news is 
compounded by the fact that my son’s practice takes place at Brandywine Creek 
State Park, which seems to have the only hills in the state of Delaware. The course 
there is challenging because of the hills if for no other reason. Having never run 
competitively, it is difficult to provide advice other than the usual slogans: “Do 
your best…” and “Have fun.”

In preparing for his first meet, I compared his home course to that of litiga-
tion because in my mind there are many similarities. His course starts in an open 
meadow with all the runners full of adrenaline, nervousness, and anticipation of 
the course they see ahead. The runners may glance to their left or right to catch 
a glimpse of the competitors, just as we may check the online biography and past 
cases of our opposing counsel. Upon the start, though, Brandywine’s course heads 
quickly into the woods with the forest growth rising on each side of the trail and 
the canopy shading overhead. While cool, it is a bit ominous and you do not know 
exactly what is ahead for these first two loops through the woods. Again, not un-

Running Uphill
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Bar Journal Editor Jason C. Powell 
is the managing director of The Powell 
Firm, LLC, in Wilmington, Delaware. 
He may be reached at  jpowel l@ 
delawarefirm.com and more informa-
tion is available at delawarefirm.com.

easily overshadow the hills, sprained 
ankles, and running in the heat. But 
the practice is what brings about the 
result. Practicing your presentation and 
refining your pleadings and learning 
from past mistakes all contribute to the 
success you can garner for your clients. 
No matter how grueling litigation can 
be, those memories of the hard work and 
preparation become gratifying when you 
get a positive outcome for your client. 
Seeing a reported decision about one of 
your cases is, on the surface, one type of 
“medal” we can receive but, mostly, it is 
the gratitude of clients in resolving their 
matter. It does not always happen and 
gratitude is not always forthcoming but, 
when it does, it makes the practice well 
worth it. Whatever the outcome though, 
in litigation or a cross country race, you 
build muscle and learn something about 
your strength and abilities that will only 
help you in the future.  

One final tip if you are going to run 
with young students at cross country 
practice, always volunteer to be the 
“sweeper.” The sweeper’s job is to run 

behind the f lock of runners and always 
stay behind the last of the bunch to 
make sure they do not get lost in the 
trails or otherwise need assistance. Your 
willingness to serve in this role is much 
appreciated by the coaches and it also 
justifies your lack of speed in case you 
share this problem with me!  

Employee Benefits | Property & Casualty 
Personal Risk | Retirement Consulting

©2017 USI Insurance Services. All Rights Reserved.  

302-658-8000  |  www.dsbis.com

Insurance Services for 
Delaware Attorneys

The Delaware State Bar Insurance Services (DSBIS) offers 
comprehensive, highly customized insurance solutions 
and risk control services to protect lawyers from 
professional exposures and provide enhanced member 
services.
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Powered by USI, DSBIS brings decades of risk 
management experience, a proprietary risk analysis 
process and a local team supported by the expertise of 
more than 4,400 USI professionals nationwide to reduce 
cost and lower risk for your firm.

Since 1940, our Wilmington office has provided the 
insurance solutions and services that lawyers count on 
to protect their families, their firms and their employees.  
At DSBIS, we’ve got you covered.

Get Noticed!

Take advantage of the target audience of the 
DSBA Bar Journal and initiate new business 
through referrals and building your brand. 
Placing an ad is easy! 

For more information, contact Rebecca Baird 
at (302) 658-5279 or rbaird@dsba.org.
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BECOME A DSBA
SECTION MEMBER

Section Membership provides the chance  
to exchange ideas and get involved.

For information on how to join a Section, 
call DSBA at (302) 658-5279.

CORRECTION
On page 23 of the September Bar 

Journal, Judge Arlene Minus Coppadge 
should have been noted as the first 
female Commissioner of Delaware’s 
Court of Common Pleas.   

BEYOND THE DESK

The DSBA realizes that practicing law is just 
one of the many facets of Delaware lawyers. 
The majority of lawyers are also heavily 
involved in our community making it a better 
place. Here, in Beyond the Desk, we are 
highlighting the community involvement of 
DSBA lawyers. Please email rbaird@dsba.org 
with brief member news and notices.

Michael W. Arrington, Esquire, of Par-
kowski Guerke & Swayze, P.A. has been 
a board member of the Lincoln Club of 
Delaware since 2013.

Loren R. Barron, Esquire, of Elzufon 
Austin & Mondell, P.A. is a Board Member 
of the Delaware Dance Company.

Katherine M. Devanney, Esquire of 
Cole Schotz P.C. is a Board Member of 
the Fairway Falls Civic Association.

John R. Fitzgerald, Esquire, of  Rich-
ards, Layton & Finger, P. A. has men-
tored at Bancroft Elementary School for 
two years.

Danielle N. Petaja, Esquire, of Saul 
Ewing Arnstein & Lehr LLP has coached 
with the Greater Chester Valley Soccer 
Association since 2016 and is the Com-
mittee Chair of Cub Scout Pack 76.

Mary E. Sherlock, Esquire, of Weber 
Gallagher Simpson Stapleton Fires & 
Newby, LLP is serving her second year of 
a two-year term as President of the Terry-
Carey Inn of Court. She is also a Lector 
at the Holy Cross Church in Dover, Vice 
President on the Murphy School Board, 
and a member of the American Associa-
tion of University Women (AAUW) - Do-
ver Branch. In addition, Mary also serves 
on the DSBA Judicial Committee, DSBA 
Professional Guidance Committee, and 
is Vice-chair of the Combined Campaign 
for Justice.  

On September 17, Delaware Gov-
ernor John Carney signed House Bill 
354 into law at Newark Charter School 
in Newark, Delaware. Students from 
Newark Charter School, along with 
Representative Edward S. Osienski, 
spearheaded the legislation that amends 
Delaware’s equal accommodation law. 
This project started as a Project Citizen 
Portfolio with DELREC.   

W hen DSBA started movie 
night in April 2017 with 
Deliberate Intent , the 
movie/CLE combination 

was a success, bringing author and law 
school dean Rod Smolla in to talk about 
the movie that depicted events in his 
book. That was soon followed by And 
Never Let Her Go, a drama about the 
infamous Capano trial with many of 
the principals from that case on hand. 
At Christmas, there was Miracle on 34th 
Street, followed by a seminar on the civil 
commitment process.  

Perhaps the most timely movie night, 
Confirmation, about the Clarence Thom-
as/Anita Hill hearings took place only mo-
ments before the current Supreme Court 
nominee, Brett Kavanaugh, had similar 
allegations made by a similar alleged 
victim. The attendees were transfixed by 
Greg Kinnear who sounded exactly like 
Joe Biden and by the seminar after the 
movie — a discussion of workplace sexual 

PROJECT CITIZEN EMPOWERS STUDENTS 

POPCORN, CANDY, A MOVIE, AND A CLE

ha ra s sment , 
legal actions, 
and how ac-
c u s e r s  a r e 
often treated 
when they 
make such 
accusations.  

In December, there 
will be another Christmas movie night 
with Elf starring Will Ferrell. The seminar 
to follow will be an hour CLE on adop-
tion and parental rights. Julie H. Yeager, 
Esquire, and Andrew W. Gonser, Esquire,  
will lead the discussion with one other 
attorney possibly adding to this panel in 
the near future.  

Reaction to Movie Nights has been 
very positive. Come watch Elf and stay 
for the CLE on December 13, and in the 
Spring, DSBA is planning a seminar on 
My Cousin Vinny. It is time to enjoy your 
CLEs with some popcorn.  

DSBA
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Get involved! If you or your firm is interested or already par-
ticipates in Pro Bono, let us know! Email Caroleena Goldman at  
cgoldman@dsba.org.

SIDE BAR YOUR WORDS

Kaan Ekiner, Esquire 
Whiteford Taylor Preston LLC 
EXECUTIVE COMMITTEE 
MEMBER-AT-LARGE

“Our profession is the only one where all 
of its members are expected to provide 
services for free as a public service. I be-
lieve this is a much greater responsibility 
than it is a burden, even with the endless 
demands on a lawyer’s time. Once the 
service is performed, I believe each lawyer 
can attest to the indelibly positive psycho-
logical impact that is experienced through 
truly providing an individual who needs it 
with ‘access to justice.’”

Francis J. Murphy, Jr., Esquire 
Murphy & Landon 
EXECUTIVE COMMITTEE 
MEMBER-AT-LARGE

“Providing legal representation to those 
unable to afford it puts into action the le-
gal community’s pledge of ‘Equal Justice 
Under Law.’”

Illustrations by Mark S. Vavala

 OUR NEXT QUESTION
What are you thankful for? 
Email Rebecca Baird at rbaird@dsba.org 
and your response could be in the next 
Bar Journal. 

TOP 5

 1   Helping people free of charge makes you feel good 
 about yourself.

Feeling good can make you feel better overall and improve your 
wellness. It may also remind you why you chose to be a lawyer 
in the first place. 

 2   It is a marketing and networking opportunity. 
True, time is money, but if the time can lead to work, it could be 
well-spent.  Of course, helping people is time well-spent, too! 

 3   It is a way to hone your practice in an area of law you 
 don’t get to do often.

And, in doing so, you make yourself a better lawyer and create 
possible new areas for you to practice.

 4   You can do it at home.
With all the new technology out there, pro bono work could pos-
sibly be done through online, video chat, or other easier venues.

 5   You contribute to the overall respect of your
 profession. 

In an age where lawyer jokes are abundant, you help show the 
public that we understand that ours is a profession meant to 
serve.

How does pro bono 
work improve the 

profession?

REASONS PRO BONO  LEGAL SERVICE 
CAN ENHANCE YOUR CAREER

©
 is

to
ck

ph
ot

o.
co

m
/ J

irs
ak



10 DSBA Bar Journal | www.dsba.org

Professional 
Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Jacobs, Esquire, Co-Chair*

Victor F. Battaglia, Sr., Esquire

Dawn L. Becker, Esquire

Mary C. Boudart, Esquire*

Ben T. Castle, Esquire

John P. Deckers, Esquire 

David J.J. Facciolo, Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Bayard Marin, Esquire

James K. Maron, Esquire

Wayne A. Marvel, Esquire

Michael F. McTaggart, Esquire

Denise D. Nordheimer, Esquire

Elizabeth Y. Olsen, Esquire*

Kenneth M. Roseman, Esquire*

Thomas Doyle Runnels, Esquire

Janine M. Salomone, Esquire 

Yvonne Takvorian Saville, Esquire  

R. Judson Scaggs, Esquire*

David A. White, Esquire

Gregory Brian Williams, Esquire

Hon. William L. Witham, Jr.

Kent County

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

Mary E. Sherlock, Esquire

Sussex County

Larry W. Fifer, Esquire

Dennis L. Schrader, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor 

CALENDAR OF EVENTS

October 2018
Friday, October 12, 2018 
CLE on Tap: A Primer of Liquor Licensing Issues 
2.0 hours CLE credit 
Bus trip CLE to/from Dogfish Head Brewery, Milton DE
Tuesday, October 16, 2018 
DE-LAP Behind the Cool Image Workshop Two:  
Wellbeing and Physical Fitness 
1.0 hour CLE credit in Enhanced Ethics 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, October 17, 2018 
Fundamentals of Will Drafting and Estate Administration 2018 
6.0 hours CLE credit in Enhanced Ethics 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, October 24, 2018 
Christopher W. White Distinguished Access to Justice  
Awards Breakfast 
Chase Center on the Riverfront, 815 Justison Street, Wilmington, DE
Wednesday, October 31, 2018 
The Litigation Academy Session IV 
3.0 hours CLE credit including 0.5 hour Enhanced Ethics credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

November 2018
Thursday, November 1, 2018 
Office and Trial Practice 2018 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Tuesday, November 13, 2018  
The Litigation Academy Session V 
3.0 hours CLE credit including 0.5 hour Enhanced Ethics credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE
Wednesday, November 14, 2018 
Recent Developments in Data Security and E-Discovery 
3.0 hours CLE credit in Enhanced Ethics 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Dates, times, and locations of Events and CLEs may occasionally change after time  
of press, please consult the DSBA website for the most up-to-date information at  
www.dsba.org.
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SECTION & COMMITTEE MEETINGS

Please contact LaTonya Tucker at ltucker@dsba.org or (302) 658-5279 to have your  
Section or Committee meetings listed each month in the Bar Journal.

October 2018
Wednesday, October 10, 2018 • 12:00 p.m. 
LGBT Section Meeting 
Reed Smith LLP, 1201 North Market Street, Suite 1500, Wilmington, DE

Wednesday, October 10, 2018 • 4:00 p.m. 
Real & Personal Property Section Meeting 
TBD

Thursday, October 11, 2018 • 12:00 p.m. 
Government and Consumer Law Section Meeting 
Delaware Community Reinvestment Action Council, Inc., 600 South Harrison Street, 
Wilmington, DE
Wednesday, October 17, 2018 • 9:00 a.m. 
ADR Section Meeting 
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street, 
Wilmington DE 19801
Thursday, October 18, 2018 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, October 18, 2018  • 4:00 p.m. 
Elder Law Section Meeting 
Kleiner & Kleiner LLC, 501 Silverside Road, Suite 46, Wilmington, DE
Monday, October 22, 2018 • 12:00 p.m. 
Health Law Section Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

EXECUTIVE COMMITTEE
David J. Ferry, Jr.
President

William Patrick Brady
President-Elect

Michael F. McTaggart
Vice President-at-Large

Michael W. Arrington
Vice President, New Castle County

Jeffrey Alexander Young
Vice President, Kent County

Stephen A. Spence
Vice President, Sussex County

Samuel D. Pratcher III
Vice President, Solo & Small Firms, 
New Castle County

Kashif I. Chowdhry
Vice President, Solo & Small Firms, 
Kent County

Tasha M. Stevens
Vice President, Solo & Small Firms, 
Sussex County

Charles J. Durante
Secretary

Reneta L. Green-Streett
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By Richard K. Herrmann, Esquire

TIPS ON TECHNOLOGY

A Blueprint for a User Friendly  
Non-Jury High-Tech Courtroom
The Current State of Courtroom 
Technology  

Practically every jurisdiction now has 
a high-tech courtroom. These courtrooms 
are typically used well in large cases jus-
tifying the expense of a litigation support 
vendor or for a select number of lawyers 
who have personally mastered the art 
of presenting courtroom graphics. As a 
result, most high-tech courtrooms have 
been designed for reasonably sophisticated 
use. Computers and monitors are wired 
together with cables or adaptors available 
to permit lawyers, or their litigation sup-
port vendors, to connect laptops to the 
presentation platform. The presentations 
are made using PowerPoint or more so-
phisticated applications such as Sanction 
or Trial Director. Switches control which 
laptop is presenting. Electronic or paper 
copies of the presentations are prepared 
in advance for submission to the judge. 

The technology very often is tucked 
away when the courtroom is in use for the 
more mundane, everyday civil or misde-
meanor hearing or trial. And, that makes 
sense. The technology in most of these 
courtrooms is complicated. It requires 
practice and planning. You just cannot ex-
pect a lawyer to spend the time necessary 
in preparing a graphic presentation unless 
the dollar value of the matter, or the im-
portance of the legal issue, depends on it.

However, even the typical hearing 
presents evidentiary issues requiring a 
fresh look at courtroom presentation 
procedures. For example, as the judge, 

picture yourself in a courtroom where one 
of the reoccurring forms of evidence is a 
text message. You can limit the submis-
sion to printed pages of the pertinent text. 
Of course, the opposing party claims the 
evidence is taken out of context and offers 
up the cell phone as proof. Do you take the 
cell phone offered by the litigant? How 
does the opposing party review it? And, 
how is it entered into the record?

The Delaware Family Court judges 
wanted to resolve these and other eviden-
tiary issues; but the Chief Judge was faced 
with a challenge, as are many courts across 
our nation. How do you justify spending 
public money on a high-tech courtroom, 
when a large number of the litigants rep-
resent themselves pro se?  

The Plan
Chief Judge Michael K. Newell is an 

active member of both Delaware’s Tech-
nology Inn and the Melson/Arsht Family 
Law Inn. He requested the development 
of a plan for the creation of a high-tech 
courtroom unique to the issues presented 
in Family Court; a plan for a courtroom 
useful for lawyers and pro ses alike. A plan 
was designed focusing more on the user 
friendliness than on the technology, one 
that was simple and bulletproof, rather than 
one with unlimited options. Both Inns as-
sisted in the acquisition of the technology. 
These Inns provided assistance in training 
the Bench and Bar on the use of a pilot 
Courtroom. The Project became known 
as the eCourtroom. It has been a success.

The Design
The design of the eCourtroom is 

simple. First, develop a system which 
would primarily offer the ability to display 
a cell phone or any evidence onto monitors 
in the courtroom. This simply required a 
document camera and monitors. Second, 
include the ability to annotate the image 
from either the podium or the witness 
stand. This simply required the inclu-
sion of compatible annotation software. 
Third, include the capability to print the 
annotated image, so it can be entered into 
evidence as part of the court record. This 
simply meant adding a printer. Fourth, in-
clude the ability to display electronic docu-
ments or media. This simply required the 
inclusion of software capable of opening 
common files such as Word, Excel, Power-
Point, pdf, mpeg, jpeg, etc. Fifth, include 
the ability to limit incompatibility with 
other computers. This simply required a 
system which would not permit the use 
of other computers. All electronic files are 
accessed at the podium from parties’ USB 
drives. Sixth, include a system offering a 
reasonable amount of security, considering 
the confidentiality of family law matters. 
This simply required that the eCourtroom 
network be passworded and limited to the 
Courtroom devices. It is not connected to 
any other network or to the internet. And 
lastly, develop an approach for a fraction 
of the price quoted for the construction of 
a high-tech courtroom. This simply called 
for the use of a Wi-Fi system, requiring 
no wires or infrastructure.
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The Hardware
Microsoft Surface Pros 

The eCourtroom uses Microsoft Sur-
face Pros as monitors. Use of computers, 
rather than simple monitors, permits each 
to be part of the Wi-Fi network. The 
decision was also driven by the software 
selected to drive the System (discussed 
below). The basic Surface Pro is used at 
each location, except the Security Of-
ficer/Reporter’s station also acts as the 
Server and requires higher capacity. The 
Podium Surface Pro is also a higher ca-
pacity Surface Pro (as a backup server-just 
in case). The Surface Pros are configured 
to open only to the eCourtroom screen 
and automatically attach to the network.

Document Camera 

Any document camera with good 
resolution will work. The eCourtroom 
includes a document camera with a very 
small footprint (theHoverCam.com). It is 
located at the podium and is always on. 
This is actually the key to the success of 
the eCourtroom. If the document camera 
is always on, anyone, whether a pro se or 
a lawyer with no tech experience, can 
simply place the cell phone or document 
under the document camera and display 
it on all Surface Pros.

Printer 

The eCourtroom has a quiet wireless 
HP Color Laserjet printer, located under 
the Security Officer/Reporter’s station. 
The system is designed so that only the 
Security Officer or the Judge can print.

Router

The wireless router is located inside 
the podium. Since the bench may be rein-
forced, we found locating the router near 
the bench was not an option. Any router 
can be used. The eCourtroom included 
a NetGear NightHawk. 

The Software
Software is needed to drive the 

eCourtroom. Still focused on simplicity, 
the decision was made to use the same 
software developed for schools; software 
designed simply to distribute the profes-
sor’s screen to the student’s laptops. After 
all, the eCourtroom simply distributes 

the podium screen to the remaining Sur-
face Pros. The software selected is from  
the company Spashtop. The software is 
called Classroom. It contains adequate 
annotation software. Slashtop has been 
very supportive in the development of the 
eCourtroom, and the cost of the software 
is very reasonable. (Splashtop.com)

Training
The eCourtroom design in based 

on simplicity, so it requires virtually no 
training at the litigants’ level. Place the 
cell phone or document under the camera 
— that is it. Obviously, the Judge needs 
to walk the witness through the use of the 
very basic annotation tools.

In the Delaware Family Court, Judge 
Robert B. Coonin volunteered his court-
room for the Project. His formal training 
was more of a discussion of what the court-
room can do than a tutorial on how things 
work. He simply needed to understand (1) 
the screen which gives him control of each 
monitor and (2) the use of the annotation 
tools. The balance of his time has been 
spent educating the Family Court Bar and 
honing timesaving methods of receiving 
evidence, such as avoiding the need for 
counsel to approach the witness.

Obviously, no high-tech courtroom is 
completely bulletproof. There is a need to 
occasionally “reboot” or troubleshoot. In 
the case of the eCourtroom, the Security 
Officer has undertaken stewardship of 
the system. 

The Melson/Arsht Family Court Inn 
and the Technology Inn have demon-
strated the eCourtroom to the Bench and 
Bar on a number of occasions. The Court 
has been very active in the process.

Since this was the first wireless sys-
tem of its kind, at least in Delaware, a 
fair amount of testing was required. The 
Technology Inn has the good fortune of 
having the president of a technology com-
pany as a member, doeLegal LLC. The 
testing, installation and initial training 
was provided by doeLegal.

Use
The eCourtroom has been actively 

in use since September of 2017. Chief 
Judge Newell has been pleased with its 

reception and use; Judge Coonin con-
siders it a valuable addition to his ability 
to administer justice promptly and effi-
ciently, to lawyers and pro se’s alike. The 
Family Court Bar, previously unexposed 
to courtroom technology, has taken to 
the eCourtroom without skipping a beat, 
like ducks to water. The primary use 
continues to be the simple cell phone and 
document under the document camera; 
however, those ready for more advanced 
uses, such as video, PowerPoint and elec-
tronic documents, know the eCourtroom 
is capable. 

Observations 
The success of the any project, like 

the eCourtroom, requires a champion in 
a leadership position. In this case it has 
been Chief Judge Newell of the Delaware 
Family Court. He had the vision to move 
forward in a court typically untouched 
by technology on a national basis. He 
seized the notion and moved it forward, 
sidestepping the delays often associated 
with court related technology projects. 
He reached out to the affected Delaware 
Inns for assistance, thus achieving buy-in 
from the Bar prior to the project’s incep-
tion. And finally, he was joined by Judge 
Coonin, the right judicial officer to test 
the project, kick the tires, and show it off. 

Perception of Success
Has there been a perception the 

eCourtroom Project is a success? The 
answer is an unqualified “yes.” And, 
perception becomes reality. The Dela-
ware Family Court is committed to the 
addition of three more eCourtrooms in 
the next several months. 

If you are interested in seeing a seven 
minute video of the eCourtroom, visit 
the Family Court website and select the 
link.    
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The Risks and Rewards of Bring Your 
Own Device Policies
By Mary I. Akhimien, Esquire

COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

C ompanies looking to adopt bring-your-own-device 
(“BYOD”) policies should be mindful of the liabili-
ties and benefits of such policies before adopting 
them. These policies permit employees to use their 

own smartphones, tablets, and laptops to conduct business on 
behalf of the organization instead of company-provided devices. 
For many companies, this practice has been extremely beneficial 
with respect to convenience, cost benefits, flexibility, improv-
ing employee productivity, and increasing worker satisfaction. 
However, there are also some risks to consider such as the loss 
or theft of devices, wage and hour issues, employee privacy, dis-
crimination and harassment, and termination of employment.  

In January 2018, the Sedona Conference Working Group 
Series issued a public comment version of “Commentary on 
BYOD: Principles and Guidance for Developing Policies and 
Meeting Discovery Obligations.”  The Commentary begins with 
five principles related to the use of BYOD programs and con-
tinues with commentary for each. Those principles and related 
commentary address, inter alia, basic information governance 
requirements for BYOD, rights and expectations of employees, 
and preservation and collection of electronically stored informa-
tion (“ESI”) on employee-owned devices. 

Against this backdrop, this article examines some of the 
employment-specific legal issues as well as the benefits of BYOD 
policies and further outlines some best practices that companies 
and employees can incorporate when implementing BYOD 
practices at work. 

1. Discrimination and Harassment
If an employee uses his or her personal device to bully co-

workers in cyberspace, send harassing emails or text messages, or 
transmit racially insensitive pictures and videos, whether during 
working hours or not, it could create liability for the employer. 

Best Practices: In order to mitigate these risks, employers 
should remind employees to use good judgment when communi-
cating with colleagues on their personal devices. The company’s 
BYOD policy should also include instructions on acceptable 

use, prohibit inappropriate use and remind employees that the 
company’s policies prohibiting harassment, discrimination, and 
retaliation apply to the use of all devices under the BYOD policy.

2. Employee Negligence
Employee negligence can also put an organization at risk. 

When employees get a new mobile device, they often store the 
old one or give it away thus increasing the risk of data compro-
mise. Employees may also inadvertently download malware or 
become the victim of a phishing scam by clicking on a malicious 
link. Company data can also be compromised if the employee 
loses the device, fails to password protect their device, or the 
device is stolen. Employees may also accidentally expose sensitive 
company information when communicating through unsecured 
or public Wi-Fi networks. 

Best Practices: To lessen the likelihood of data loss and 
security breaches, employers should educate employees on 
the importance of maintaining strong passwords, changing 
passwords, and encrypting data stored on the device. Employ-
ers may also want to consider adopting a BYOD policy that 
clearly states that the organization owns the company data on 
the device and require employees to back up company data and 
notify the employer in the event their personal device is lost, 
stolen, or damaged. If data compromise is an ongoing concern, 
employers can establish protocols which permit retrieval and 
review of company data as well as the ability to remotely locate 
the device and automatically wipe the device of all data in 
certain instances (e.g., too many incorrect password attempts, 

“ “

As with all information security 
risks, how the organization defines 
and treats risk plays a key role 
in choosing the type of security 
controls the organization should 
employ.
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devices are lost or stolen, or when a data 
breach is detected). 

3. Termination of Employment
When an employee is let go, or leaves 

the company, segregating and retrieving 
company data can be challenging. Thus, 
BYOD policies should include a section 
detailing what actions must be taken, 
both by the company and employees, 
upon termination of employment. 

Best Practices: Such actions might 
include deleting data, revoking access to 
a network, deleting certain apps, and/
or working with the employer’s IT staff 
(when appropriate) to complete the exit 
requirements and ensure proper removal 
of company trade secrets and proprietary 
and confidential information. Employ-
ers may also want to consider adopting 
a policy advising employees that not 
complying with the exit requirements 
will result in a full remote factory reset of 
their devices. Moreover, they should sign 
a waiver consenting to such activities and 
holding the organization harmless for any 
such damage or data loss. 

Although there is no standard or 
one-size-fits-all BYOD policy, employ-
ers should develop and disseminate a 
comprehensive BYOD policy that takes 
into account the company’s existing 
infrastructure and risk tolerance. As 
with all information security risks, how 
the organization defines and treats risk 
plays a key role in choosing the type of 
security controls the organization should 
employ. It is also essential that employers 
and employees engage in training, revisit 
the BYOD policy on a regular basis and 
update it as needed. In all, conducting a 
cost-benefit analysis at an early stage in 
the BYOD planning process is important 
for a secure and successful rollout. 
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ETHICALLY SPEAKING

By Charles Slanina, Esquire

Pro Bono Legal Services and the 
Professional Conduct Rules: 
The Drafted Volunteer

N o state requires members of its 
bar to provide legal services on a 
pro bono publico basis (although 
New York requires Bar appli-

cants to meet a pro bono requirement as an 
admission requirement). Some jurisdictions 
have reporting requirements as to how many 
hours of pro bono service were performed 
each year, although it is unclear exactly what 
use courts make of this information. Most 
jurisdictions broadly define “pro bono” to 
include not just representing the poor but 
also in providing law-related education, 
services to charities, religious and civic orga-
nizations, and the general practice of public 
interest law. Most jurisdictions exclude 
unpaid legal services to family members or 
writing off uncollectable fees as pro bono. 

States which have adopted the ABA 
Model Rules (including Delaware) codify 
aspirational pro bono goals. Rule 6.1 of the 
Delaware Lawyers’ Professional Conduct 
Rules states: 

A lawyer should render public inter-
est legal service. A lawyer may discharge 
this responsibility by providing profes-
sional services at no fee or a reduced fee 
to persons of limited means or to public 
service or charitable groups or organiza-
tions by service in activities for improv-
ing the law, the legal system or the legal 
profession, and by financial support for 
organizations that provide legal services 
to persons of limited means.

The Preamble to the Professional Conduct Rules also notes at Comment [6]  
“… all lawyers should devote professional time and resources and use civic influ-
ence to ensure equal access to our system of justice for all those who because of 
economic or social barriers cannot afford or secure adequate legal counsel.”  

Delaware offers some incentive to volunteer. Continuing Legal Education 
credits are offered at the rate of one hour of credit for every six hours of service. 
Credit is also given for attendance at pro bono training. (CLE Form 13)

However, lawyers who do not volunteer can be enlisted to meet these goals. 
Rule 6.2 requires attorneys to accept court appointments (which may or may not 
be compensated) to provide pro bono legal services:  

A lawyer shall not seek to avoid appointment by a tribunal to represent 
a person except for good cause, such as: 

(a) representing the client is likely to result in violation of the Rules 
of Professional Conduct or other law;

(b) representing the client is likely to result in an unreasonable financial 
burden on the lawyer; or

(c) the client or the cause is so repugnant to the lawyer as to be likely 
to impair the client/lawyer relationship or the lawyer’s ability to represent 
the client.

Court appointments have been unsuccessfully challenged on constitutional 
grounds. Lawyers have argued that appointment without compensation or an oppor-
tunity to contest denies equal protection and due process. Conscientious objectors 
have also argued that their services are property and that the Fifth Amendment is 
violated by a “taking” of that property interest. Challenges have also been raised 
that such conscriptions also constitute involuntary servitude in violation of the 
Thirteenth Amendment.

Non-constitutional objections including those provided for in the rule have also 
been raised. A Delaware attorney received a public reprimand for resisting a Family 
Court appointment to represent an adult in a guardianship proceeding. Matter of 
a Member of the Bar (name intentionally omitted), 47 A.3rd 972 (Del. 2012). That 
appointment, while for the public good, was not completely pro bono as the order 
provided that the attorney could apply to the court for counsel fees or designate 
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another member of the firm to handle 
the matter.

The attorney responded to the court 
by noting that his primary areas of prac-
tice were business transactions and tax 
matters. The attorney made a suggestion 
to the court that an attorney with specific 
and significant experience in this type 
of matter be appointed in his stead. The 
attorney also advised the court that he 
would be “unavailable for the next couple 
of weeks.” The court responded with 
a counter-suggestion that the attorney 
might find the experience gratifying but 
in the alternative, the attorney could re-
tain someone else with experience in that 
type of matter at his own expense.

The attorney again responded to the 
court to advise that he did not find the 
suggestion that he might find the experi-
ence to be gratifying to be persuasive. 
He argued that he was a solo practitioner 
without spare time or resources and that 
he had been appointed by the court in five 
to seven previous matters over a period of 
approximately five years with at least one 
of those matters lasting over four and a 
half years. While he served as appoint-
ment in five cases, he requested and was 
granted leave to withdraw in two. 

After the court denied his motion to 
withdraw as appointed counsel, he advised 
his appointed client that he had no fam-
ily court or similar practice experience. 
He demanded that the court “put on the 

record” that his appointment was despite 
his lack of experience and despite the cli-
ents’ wishes. Twice he stated to the court, 
“Even though a foot surgeon and brain 
surgeon are both doctors, you would not 
want a foot surgeon to perform your brain 
surgery. The elementary principle — if 
you don’t know it, don’t do it — should 
apply.” The court referred the matter to 
the Office of Disciplinary Counsel. 

After a hearing, the attorney was 
found to have violated Rules 3.4(c) 
(knowingly disobeying an obligation un-
der the rules of the tribunal); Rule 3.5(d) 
(engaging in conduct intended to disrupt 
a tribunal or engaging in undignified or 
discourteous conduct that is degrading 
to a tribunal); Rule 6.2 (seeking to avoid 
appointment by a tribunal to represent a 
person except for good cause); and 8.4(d) 
(conduct prejudicial to the administration 
of justice) as a result of seeking to avoid 
appointment in three matters 

Reliance on lack of competency to 
avoid court appointments is problematic as 
it is a both a low and moving bar. Rule 1.1 
states, “A lawyer shall provide competent 
representation to a client. Competent rep-
resentation requires the legal knowledge, 
skill and thoroughness in preparation 
reasonably necessary for the representa-
tion.” However, as Comment [2] to the 
Rule states, “A lawyer need not necessarily 
have special training or prior experience 
to handle legal problems of a type with 
which the lawyer is unfamiliar. A newly-

admitted lawyer can be as competent as a 
practitioner with long experience.” Even 
if an attorney is not initially competent, 
there is an expectation that he or she 
become competent. “A lawyer may accept 
representation where the requisite level of 
competence can be achieved by reasonable 
preparation.” (Emphasis added.) This ap-
plies as well to a lawyer who is appointed 
as counsel for an unrepresented person. 
Comment [4] to Rule 1.1. Finally, Rule 
1.1 also offers the helpful suggestion that 
competency can be achieved through both 
association with a more experienced prac-
titioner, through thoroughness in prepara-
tion or by retaining other counsel to assist.

As officers of the court and members 
of the Bar, we have a duty to make legal 
services available to those that cannot 
afford them. It’s the right thing to do. If 
the court orders you to do it, it is not just 
a good idea, it is the law. 

“Ethically Speaking” is intended to stimulate 
awareness of ethical issues. It is not intended as legal 
advice nor does it necessarily represent the opinion 
of the Delaware State Bar Association. 

“Ethically Speaking” is available online. Col-
umns from the past five years are available on www.
dsba.org.   
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“doing.” When it comes to stress relief, ac-
tions speak louder than good intentions.

Focus (and stop multitasking!) 

Research indicates that multi-tasking 
does not work in the long run.3 It espe-
cially does not work when you are over-
whelmed. One Stanford Study4 found 
that “frequent multitaskers had more 
trouble organizing their thoughts and 
filtering out irrelevant information, and 
they were slower at switching from one 
task to another.”

Prioritize 

Take a deep breath and prioritize your 
to-do list. It is easy to feel overwhelmed 
when looking at competing priorities. 
Identify what the priority is for each 
day and go with it. If you have options, 
think about what task would be the most 
enjoyable for you based on your current 
headspace.

A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

DE-LAP ZONE

This month, DE-LAP’S guest columnist 
is Ed Hunter, PCC, MBA. Ed is an expe-
rienced career coach with practical roots. 
In addition to nearly 15 years as principal 
of Life in Progress Coaching, Ed also brings 
over 20 years of his own hands-on experi-
ence as a practicing executive and manager.

Ed partners with his clients in order to 
assess their signature strengths, adopt new 
tools for navigating their challenges, and 
conduct successful career transitions. His ap-
proach addresses the whole person, including 
the larger picture of work/life balance, stress 
management and self-care. 

•     •     • 

W hen you are good at what 
you do, you may find 
yourself being tasked 
with additional work 

such as implementing new initiatives or 
working with high profile clients. It is 
a common trend — those who do good 
work get more work. This can leave 
high-performing and trusted attorneys 
feeling overwhelmed and stressed.

Ironically, the top result of a Google 
search on “being good at your job” is an 
article1 about the danger of being good at 
your job. A 2015 Duke University Study2 

found that having high self-control (an 
indicator of success) might have negative 
interpersonal costs, leading individuals 
to become burdened by others’ reliance.

What to do? While you may feel 
grateful for the opportunity to get more 
experience and advance professionally, 

your work might take a toll and you may 
find yourself feeling resentful.

Check In with Yourself and 
Assess Your Stress

According to the CDC’s National 
Institute of Occupational Safety and 
Health, studies have found that the 
number of Americans who are “ex-
tremely stressed at work” range between 
29 percent to 40 percent.

Bad stress or “hindrance” stress is 
the stress that hinders progress. You 
may find it difficult to prioritize tasks 
and you may feel overwhelmed. Check 
in with yourself to identify what triggers 
your feelings of stress and acknowledge 
how you react. Self-awareness is the first 
step to moving in a positive direction. 
When you start to feel the stress creep 
up, you will feel prepared to handle the 
next step — implementing a strategy to 
continue.

Identify 
Strategies

Find Your Stress 
Relief Solution

Legal profession-
als may have an idea 
of what they should be 
doing to keep stress in check but 
do not necessarily make the time 
for it. If you know that going for 
a run after work helps you 
clear your head, make sure 
to schedule time for exercise. 
“Knowing” is not the same as 

Tame Your Job Stress Tiger
Guest Columnist: Ed Hunter, PCC, MBA
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Speak Up

If your workload becomes unmanage-
able and you feel that the quality of your 
work (and your mental health) is suffering, 
discuss your concerns with your supervi-
sor. Ask for guidance on what tasks should 
be a priority. Ask for permission to del-
egate and share the workload with others 
on the team. As a valued employee, you 
have the opportunity to positively impact 
change through advocating for appropri-
ate workloads.

The Silver Lining
“I feel that the greatest reward for 

doing is the opportunity to do more,” 
Jonas Salk remarked upon receiving the 
Congressional Medal for Distinguished 
Civilian Achievement (medical researcher 
and inventor of the vaccine against Polio).

When you are trusted with important 
work, it means that your contributions are 
important to your law firm or other or-
ganization. It also means that you are de-
veloping professionally and learning new 
aspects of your work. We often learn the 

most through challenges. In challenging 
situations that require careful navigation 
and forethought, we gain important skills, 
such as managing multiple priorities and 
handling stress.

Do Unto Others…
If you are in a management  position, 

be mindful of the amount of work that 
you put on your rock star associates. It 
may seem like a no-brainer to give the 
project to the person you have the most 
confidence in — but take a moment to 
assess what else that person has on their 
plate. Consider discussing the project with 
this individual. Share that while you know 
they would do a great job, you are mind-
ful about their workload and do not want 
them to be spread too thin. Ask them if 
they have a colleague in mind that they 
think would do a good job. Maybe they 
can serve in a consulting role — offering 
ideas and opinions but allowing someone 
else to manage the day-to-day work.

For more information about transition, 
change or other issues that affect your 

quality of life or quality of professionalism, 
email Carol Waldhauser at cwaldhauser@
de-lap.org or call (302) 777-0124. Remem-
ber, DE-LAP believes that we do together 
what need not be done alone!  

Notes:
1. Sugar, Rachel. “The Surprising Danger of Being 

Good at Your Job.” Business Insider. May 21, 2015. 
Accessed September 21, 2018. https://www.busines-
sinsider.com/surprising-danger-of-being-good-at-
your-job-2015-5.

2. Koval, C. Z., vanDellen, M. R., Fitzsimons, G. M., & 
Ranby, K. W. (2015). The burden of responsibility: 
Interpersonal costs of high self-control. Journal of 
Personality and Social Psychology, 108(5), 750-766.

3. Bradberry, Travis. “Multitasking Damages Your Brain 
And Career, New Studies Suggest.” Forbes. Janu-
ary 20, 2015. Accessed September 21, 2018. https://
www.forbes.com/sites/travisbradberry/2014/10/08/
multitasking-damages-your-brain-and-career-new-
studies-suggest/#47bb405856ee.

4. Stanford University. “Media Multitaskers Pay Mental 
Price, Stanford Study Shows.” Lack of Brain Protein 
Causes Sleeping Disorder Narcolepsy in Humans: 
9/2000. April 16, 2016. Accessed September 21, 
2018. https://news.stanford.edu/2009/08/24/multi-
task-research-study-082409/.
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period, Congress’ interest in the subject 
seemed to wane.

The balance of the twentieth century 
saw little action at the congressional level, 
but the Security and Exchange Commis-
sion (SEC), which was created in 1934, 
did impose various corporate governance 
requirements on corporations subject to 
SEC jurisdiction as the twentieth century 
wore on. It was not until the Sarbanes-
Oxley Act of 2002 and the Dodd-Frank 
Act of 2010 that the first true substantial 
incursions into corporate governance by 
Congress took place. Professor Steinberg 
sketches out the various corporate gov-
ernance issues impacted by the SEC and 
the two congressional acts over several 
chapters. He also discusses the impacts on 
corporate governance arising from listing 
requirements imposed by various stock 
exchanges. Some of these issues are still 
subject to debate today.

In his final two chapters, Steinberg 
looks at issues he considers open and 
unresolved, and proposes various reforms, 
including, for example, his call for a 
federal statute defining insider trading 
(currently, insider trading prohibitions 
primarily consist of judge-made law), 
additional disclosure requirements (for 
example, the loss of a key contract or other 
event likely to have a material impact on 
the company’s revenue, sales or income), 
and the failure of the SEC to bring ac-
tions against attorneys and directors and  

If Delaware is to lose its place as the corporate capital 
of the world, the most likely culprit will be the federal 
government. For example, just this past August, Sena-
tor Elizabeth Warren introduced a bill in Congress (the 

“Accountable Capitalism Act” or “ACA” for short) that 
would require any corporation with revenues in excess of 
$1 billion to receive a federal charter. Employees of such 
corporations would elect forty percent of the directors 
of the corporation. Such corporations would “have the 
purpose of creating a general public benefit” in addition 
to their normal profit-seeking motive. Boards of direc-
tors for such corporations would be required to “balance 
the pecuniary interests of the shareholders of the United 

States corporation with the best interests of persons that are materially affected by the 
conduct of the United States corporation.” Persons “materially affected” by the corpora-
tion’s conduct include employees of the corporation, as well as employees of suppliers 
to the corporation, and customers. Finally, boards must also weigh “community and 
societal factors,” and “the local and global environment” in reaching their decisions. 
Exactly how directors are to weigh the effects (positive and negative) of these varying 
competing interests is not explained.

Whatever one may think of Senator Warren’s bill, it is merely the latest in a long 
line of proposed legislation to federalize corporate governance going back to at least 
the early twentieth century and Teddy Roosevelt. In The Federalization of Corporate 
Governance, Professor Marc Steinberg traces the history of these federal efforts to 
regulate and control corporate governance — efforts which for the most part have 
met with little success until quite recently.

Between 1903 and 1914, some twenty bills were introduced in Congress to regulate 
corporate behavior. Professor Steinberg provides a brief outline and discussion of each 
such proposed piece of legislation. As might be expected, these bills took various ap-
proaches, and some bills incorporated features of earlier bills. Many (but not all) bills 
called for some form of federal registration. Some bills prohibited a state-chartered 
corporation from engaging in any activity outside the state of incorporation. Others 
only applied to corporations of a certain size. Some imposed restrictions on directors 
or officers, others prohibited a corporation from owning the stock of another corpo-
ration. None of these bills passed and, after a flurry of activity in a roughly 10-year 

BOOK REVIEW

Reviewed by Richard A. Forsten, Esquire

Death By a Thousand Cuts:    
The Federalization of Corporate Governance
By Marc I. Steinberg (Oxford Univ. Press, 2018)
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corporate officers. Steinberg also be-
lieves there should be federal standards 
regarding tender offer tactics. He seems 
incredulous that Congress allows state law 
to govern these tactics, and complains that 
“[t]he consequence is that the Delaware 
courts, applying Delaware statutory and 
case law, frequently determine whether 
tender offers involving tens of billions 
of dollars will be consummated.” Yet al-
though he complains that Delaware law 
will determine the outcome, he offers no 
criticism of the Delaware law itself — 
rather, he simply seems offended that a 
state’s law, rather than federal law, might 
govern such situations. Indeed, in the 
final paragraphs of his book, Steinberg 
lauds the ever-creeping federalization of 
corporate governance, concluding:

The federalization of corporate 
governance, as in the past, thus is a 
process that will evolve and adapt to 
changing circumstances as they arise. 
The foreseeable future suggests that 
this federalization process will be a 
key determiner for the continuing 
ability of the U.S. capital markets 
and enhancing investor protections. 
Hopefully, Congress, the SEC, the 
federal courts, and the national secu-
rities exchanges will admirably fulfill 
their respective responsibilities.

Steinberg’s book was published months 
before Senator Warren introduced her Ac-
countable Capitalization Act, and so his 
reaction to her legislation is unknown. 
However, the ACA does not address the 
reform issues raised by Steinberg in his 
concluding chapters, and so one suspects 
that, despite his preference for federal reg-
ulation, Steinberg would not be warmly 
disposed towards Senator Warren’s bill.

Whatever one thinks of the ACA, 
though, or of the growing federalization 
of corporate law, Steinberg’s book should 
be of interest to all concerned about cor-
porate law and the future of Delaware’s 
role.  

Richard “Shark” Forsten is a Partner 
with Saul Ewing LLP, where he practices 
in the areas of commercial real estate, 
land use, business transactions, and 
related litigation. He can be reached at 
Richard.Forsten@saul.com.
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By Susan Simmons

ACCESS TO JUSTICE SPOTLIGHT

T he Delaware State Bar Association began recogniz-
ing Pro Bono with an Awards Ceremony starting in 
2007. Many of you have been involved in Celebrate 
Pro Bono Week since the first Celebration in 2009. 

Some of you have even been recipients of the Delaware State 
Bar Association’s Christopher W. White Distinguished Access 
to Justice Awards, which are given at an Awards Breakfast each 
year during Celebrate Pro Bono Week. But, some may not know 
who Christopher White was and why we named our Awards 
Ceremony after him. Some may also not be aware of the back-
ground of the Pro Bono Celebration in general.

The Christopher W. White Distinguished Access to Jus-
tice Awards Breakfast will be held on Wednesday, October 
24, 2018 at the Chase Center on the Riverfront. This very 
popular event, held in conjunction with the Celebrate Pro 
Bono 5K on Saturday, October 27, 2018 at Rockford Park and 
Wills for Seniors on Sunday, October 28, 2018 at Elsmere 
Fire Hall, are ways for our membership to become involved in 
a National commitment to Pro Bono. The Awards Breakfast 
serves as an opportunity to recognize lawyers for their service 
to the community in honor of the breakfast’s namesake, Chris 
White. Chris was a long-time attorney with the Community 
Legal Aid Society of Delaware, and member of the Delaware 
State Bar Association, who died in April 2010 at the age of 48. 
Chris was widely known and respected for his advocacy work 
on behalf of the poor, homeless, disabled, elderly, troubled, and 
downtrodden people of Delaware. 

We are proud to be a part of the National Celebration and 
congratulate the 2018 Awardees and the nominees whose col-
leagues felt should be recognized for their outstanding work in 
promoting Access to Justice. 

When the Standing Committee on Pro Bono and Public 
Service announced its plans for the first National Celebration 

of Pro Bono, questions were raised about the value of a nation-
ally coordinated strategy for recognizing Pro Bono across the 
country. The Pro Bono Committee believed strongly that the 
initiative, focusing on local projects held during a designated 
timeframe, would capture the interest and energy of the legal 
community. That confidence has borne fruit; hundreds of event 
sponsors and individuals supported and coordinated more than 
2000 exciting and well-attended events in 48 states, Puerto Rico, 
the District of Columbia, and Canada.

The confluence of two circumstances made the timing of 
the National Celebration of Pro Bono particularly important: 
the increasing need for pro bono services as economic conditions 
worsened and the unprecedented response of attorneys to meet 
this need. Although national in breadth, this initiative provides 
an opportunity for legal organizations across the country to col-
laboratively commemorate the vitally important contributions of 
America’s lawyers and to recruit and train the many additional 
volunteers required to meet the growing demand.

The Pro Bono Committee undertook this initiative to provide 
a format for showcasing the incredible difference that pro bono 
lawyers make to our nation, to our system of justice, to our 
communities and, most of all, to the clients they serve. With 

“

“

With the enthusiastic involvement 
of national, statewide, and local 
partners, from all components of the 
legal profession, the National Pro 
Bono Celebration is creating a wave 
of positive energy about the pro bono 
movement in this country.
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the enthusiastic involvement of national, 
statewide, and local partners, from all 
components of the legal profession, the 
National Pro Bono Celebration is creating 
a wave of positive energy about the pro 
bono movement in this country. Pro bono 
lawyers have been recruited and trained, 
new projects were started, volunteers were 
recognized for their outstanding service, 
law students were exposed to the power of 
pro bono and new partnerships were devel-
oped. There was an outpouring of positive 
media exposure about lawyers, the legal 
profession, the American Bar Association, 
and the legal services community in the 
printed press and on radio, television and 
the Internet.

The 2009 week was capped by a letter 
from President Barack Obama recogniz-
ing the important contributions of pro 
bono lawyers in providing access to justice 
for those living on the social margins. 
In his letter of October 30, 2009, the 
President observed that, “Pro bono lawyers 
work tirelessly to break down barriers to 
opportunity and justice, volunteering 
countless hours to provide critical legal 
services to our most vulnerable citizens.” 
The National Celebration of Pro Bono 
helps to spread this important message to 
communities throughout America.

Nearly 70 percent of the events held 
were either direct service clinics, volunteer 
training and recruitment events, or new 
initiative launches. The Celebration is 
an important vehicle for broadening and 
deepening services to Americans living on 
the social margins.1

If you or your firm is interested or al-
ready participates in Pro Bono, let us know:

Caroleena Goldman
Administrative Assistant and 
Coordinator of Access to Justice 
Initiatives
Delaware State Bar Association
405 North King Street
Wilmington, DE 19801
cgoldman@dsba.org
302-658-5279  

Notes:
1. “Celebration Toolkit - Celebrate Pro Bono.” Pro Bono 

Net. Accessed September 21, 2018. https://www.pro-
bono.net/celebrateprobono/toolkit/.

Congratulations to the Christopher  
W. White Distinguished Access to 

Justice Awards 2018 Awardees 
The Achievement Award

JOHN M. FISHER GRAY, ESQUIRE  
E. I. DU PONT DE NEMOURS AND COMPANY

This award is presented to a member of the Bar who has shown an exemplary recent 
contribution to pro bono services (generally in the last one to three years) and stands as 
a role model to other attorneys. The criteria includes, but is not limited to: The number of 
pro bono hours recently devoted to the legal representation of indigent clients over the 
lawyer’s career; the number of cases accepted for pro bono representation; consistency, 
flexibility, and accessibility in accepting pro bono cases; and the lawyer’s commitment 
and service on committees dedicated to promoting and supporting the provision of legal 
services to those in need.

The Commitment Award
DEREK C. ABBOTT, ESQUIRE 

MORRIS NICHOLS ARSHT & TUNNELL LLP

This award is presented to a member of the Bar who has demonstrated sterling commit-
ment to pro bono work throughout his or her career by dedicating time and energy to 
the support and provision of legal services. The criteria includes but is not limited to: The 
number of pro bono hours devoted to the legal representation of indigent clients over the 
lawyer’s career; the number of cases accepted for pro bono representation over the lawyer’s 
career; and the lawyer’s commitment and service on committees dedicated to promoting 
and supporting the provision of legal services to those in need over the lawyer’s career.

The Leadership Award
SKADDEN ARPS SLATE MEAGHER & FLOM LLP

This award is presented to a legal organization (legal department or law office) that has 
demonstrated outstanding leadership in the field of pro bono service to Delaware’s in-
digent population based on, but not limited to the following criteria: The number of pro 
bono hours the organization contributes to the direct representation of indigent clients; 
the number of cases the organization accepts for pro bono representation; flexibility and 
accessibility in accepting cases; The organization’s commitment and service on committees 
dedicated to promoting and supporting the provision of legal services to those in need; 
financial support to agencies providing legal services to Delaware’s indigent population; 
the percentage of attorneys in the organization who accept pro bono cases; and  fostering 
a culture that recognizes the value of pro bono services.

The Service to Children Award
LESLIE B. SPOLTORE, ESQUIRE 

OBERMAYER REBMANN MAXWELL & HIPPEL LLP    

Awarded to an individual lawyer, legal professional, or organization principally including 
lawyers, which demonstrates outstanding commitment to, and work for, children in the 
provision of legal or community services. It may be given to volunteers or those employed 
in the provision of legal services for children.  This award is given as warranted, not nec-
essarily annually.  The sculpture reflecting this award was created by Charles Allmond, 
Esquire, and donated by the former and current partners of the Wilmington office of 
Duane Morris LLP and is on display in the offices of the Delaware State Bar Association.  
A plaque is given to the recipient in recognition of this award.

The Legal Professional Pro Bono Service Award
CLAUDINE B. SMITH, DCP 

PRO BONO DIRECTOR, DELAWARE PARALEGAL ASSOCIATION 
EXELON BSC LEGAL

Awarded to a person, qualified by education, training or work experience, who is employed 
or retained by a lawyer, law office, corporation, government agency or other entity, who 
performs pro bono legal work in the pursuit of Access to Justice. This award is given as 
warranted, not necessarily annually.  
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The DSBA’s Ethics Committee: 
A Valuable Resource

By Matthew F. Boyer, Esquire, and Ian Connor Bifferato, Esquire

S erving as new members of the 
DSBA’s Committee on Pro-
fessional Ethics is the closest 
we have come to channeling 

the Maytag repair man. Since July, we 
have been drumming our fingers and 
waiting for the phone to ring. We have 
received just two inquiries, both of which 
fell outside the Committee’s jurisdic-
tion. Other Committee members have 
reported a similar experience in recent 
years. That is why the DSBA has given us 
this space to shine a light on the valuable 
service that the Committee offers and to 
encourage members of the Bar to take 
advantage of this resource.

Like the ABA’s ethics committee and 
committees in other jurisdictions, our 
Committee exists primarily to respond 
to ethics inquiries from Delaware attor-
neys regarding their prospective conduct. 
For example, an attorney may wonder 
whether she may threaten to press 
criminal charges against an opposing 
party in an attempt to gain relief for the 
attorney’s client in a civil matter. The 
Committee has addressed that issue in 
the affirmative, with certain caveats. We 
are not authorized, however, to respond 
to complaints from dissatisfied clients or 
to advise out-of-state attorneys regarding 
multi-jurisdictional practice.

In the past, the Committee issued 
numerous important opinions related 
to conf licts, fee agreements, limited 
scope representations, etc. Delaware 
courts have cited several opinions with 
approval. But recently, the volume of 
inquiries, and thus opinions, has tailed 
off. Since 2011, the Committee has is-
sued no formal ethics opinions. This has 
caused some to mistakenly conclude that 

the Committee has gone “dormant.” The 
truth is that the Committee is ready, 
willing, and able to help, but that fewer 
attorneys are seeking that help. 

One reason for this is a concern as 
to how nimble the Committee can be 
in responding to situations that require 
an expedited response. It is true that it 
may take time to obtain a formal ethics 
opinion that is published after vetting 
and approval by the full Committee. 
However, the Committee also provides 
informal opinions, where a question can 
be readily resolved, and expedited opin-
ions. Expedited opinions, in letter form, 
are prepared by at least two members of 
the Committee and are accompanied by 
a disclaimer noting that the Committee 
as a whole has not approved them. While 
no opinion, not even a formal one, can 
insulate an attorney’s conduct from re-
view, an informal or expedited opinion 
can help show that the attorney has made 
a good faith effort to seek out and follow 
the proper course of conduct. 

The Committee is comprised of 
twenty members of the Bar with con-
siderable experience in a wide variety 
of practice areas. They serve without 
charge. While other resources, such 
as the Office of Disciplinary Counsel, 
may point an inquiring attorney to a 

relevant rule or warn against an inap-
propriate course of conduct, traditionally 
the ODC has avoided giving advisory 
opinions. 

In sum, we encourage members of 
the Bar to consider an inquiry to the 
Committee on Professional Ethics if they 
are uncertain whether their prospective 
conduct may violate the Delaware Law-
yers’ Rules of Professional Conduct. The 
form to initiate an inquiry and an index 
of past formal opinions are available on 
the DSBA’s web site. Also, feel free to 
contact either of us if you have a question 
about whether your issue is something 
that the Committee could address. We 
are standing by.  

“ “

Since 2011, the Committee has issued no 
formal ethics opinions. This has caused some 
to mistakenly conclude that the Committee has 
gone ‘dormant.’ The truth is that the Committee 
is ready, willing, and able to help, but that fewer 
attorneys are seeking that help.

Matt Boyer and Connor Bifferato are 
the current co-chairs of the Professional 
Ethics Committee.  Matt, a partner at Con-
nolly Gallagher LLP, formerly served with 
the Office of Disciplinary Counsel and as 
a member of the Board of Bar Examin-
ers.  Connor, the managing partner at the 
Bifferato Firm, has served on numerous 
DSBA and court-appointed commit-
tees. Matt may be reached at mboyer@ 
connollygallagher.com and Connor may 
be reached at cbifferato@tbf.legal.
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INTERACTIVE
TIMELINE

INTERACTIVE
TIMELINE

SEE WHAT YOU’VE BEEN MISSING
WITH DATA VISUALIZATION TOOLS.

AVAILABLE FOR FREE THROUGH 
YOUR MEMBERSHIP WITH DSBA

WWW.DSBA.ORG/FASTCASE
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LawPay is a registered ISO of Citizens Bank, N.A.

877-861-7363 or visit lawpay.com/dsba

Special offer for
bar members.
Call for details

LawPay is easy, accurate, and so 
efficient - it has increased our cash 
flow tremendously. The recurring 
pay option for clients is the best! 
Can’t beat the rates and the website 
is easy to use! We love LawPay–it 
has really enhanced our firm!

–Welts, White & Fontaine, P.C., Nashua, NH

LAWPAY IS
FIVE STAR! 

Getting paid should be the easiest part of your job, and with 
LawPay, it is! However you run your firm, LawPay's flexible, 
easy-to-use system can work for you. Designed specifically for 
the legal industry, your earned/unearned fees are properly 
separated and your IOLTA is always protected against 
third-party debiting. Give your firm, and your clients, the 
benefit of easy online payments with LawPay.

THE #1 PAYMENT SOLUTION
FOR LAW FIRMS

LawPay is proud to be a vetted and 
approved Member Benefit of the 
Delaware State Bar Association.

Trusted by more than 35,000 firms and
verified ‘5-Star’ rating on

Invoice Payment
Payment Detail

Amount

Card Information

Roy Smith

Name on Card

5555 5555 5555 5555 111

Card Number CVV

500.00$

Reference

Case 1234

Welts, White & Fontaine, P.C.
29 Factory Street
Nashua, New Hampshire
03060

Thank you
for your prompt
payment.

PAY ATTORNEY

FACTSTHE
CONNECT

LEARN MORE AT:

®

INTERACTIVE
TIMELINE

INTERACTIVE
TIMELINE

INTERACTIVE
TIMELINE

SEE WHAT YOU’VE BEEN MISSING
WITH DATA VISUALIZATION TOOLS.

AVAILABLE FOR FREE THROUGH 
YOUR MEMBERSHIP WITH DSBA

WWW.DSBA.ORG/FASTCASE
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Pro  Bono  Celebration  5K  Run/Walk  	  
            October  27,  2018	  

	  	  
                                        Time:  9:00AM  -  Registration  opens  at  8:15AM	  

	  	  	  
                                        Course:    Rockford  Park,  Wilmington,  DE  	  

	  	  
                    Delaware  Pro  Bono  Celebration  5K  Long  Sleeve  T-

Shirts  to  all  participants  	  
	  	  	  

Entry  Fee:  $15  Pre-Registration  by  	  
October  15,  2018	  

	  	  
$20  after  October  15,  2018	  

	  	  
Mail  entry  form  and  check  to:  	  

DVLS  at  PO  Box  7306  	  
Wilmington,  DE  19803  or  	  

Register  Online  with  a  credit/debit  card  at  	  
www.dvls.org  	  

	  	  	  
Entry  Fee  $20  ($15  on  or  before  October  15,  2018)  Make  Check  payable  to  DVLS        	  
	   T-Shirt Size (please circle)   s  M  L       XL	  

	  	  
Name:_____________________________________    Sex:____________       Age:________  
  
Address:______________________________________________________________________  
  
Phone  and  E-Mail:______________________________________________________________  
  
Waiver  of  Release  of  Liability:    In  consideration  of  this  entry  being  accepted,  I,  intending  to  be  legally  bound  hereby  
for  myself,  my  heirs,  executors,  administrators,  waive  and  release  any  and  all  rights  I  may  have  against  DVLS,  
organizers  and  sponsors,  or  any  personnel  for  any  injury  that  I  might  suffer  in  this  event.      
I  attest  that  I  am  physically  fit  and  prepared  for  this  event.    I  grant  full  permission  for  organizers  to  use  photographs  of  
me  and  quotations  from  me  in  legitimate  accounts  and  promotions  of  this  event.    
  
  
Signature:_________________________________________________  
        (Parent/Guardian  must  sign  if  under  18)	  	  
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SUPREME COURT TRANSFERS 
DELAWARE LAWYER TO 
ACTIVE STATUS
In re Kenneth J. Young 
Supreme Court No. 435, 2018 
Effective Date: August 29, 2018

By Order of the Delaware Supreme 
Court dated August 29, 2018, Kenneth 
J. Young has been transferred back to ac-
tive status to the Delaware Bar effective 
August 29, 2018. In an August 31, 2015 
order, Young was transferred to disability 
inactive status indefinitely.  

UNAUTHORIZED PRACTICE OF 
LAW
In re Patience Moyo 
Supreme Court No. 472, 2018 
Effective Date: September 13, 2018

On September 13, 2018, the Delaware 
Supreme Court approved the Affidavit of 
Voluntary Compliance and stipulations 
contained for Patience Moyo.  Although 
Ms. Moyo passed the Delaware Bar 
Examination in 2016 she had not been 
admitted to the Delaware Bar and she is 
not a member of the Bar of any jurisdic-
tion in the United States.

In 2015, Ms. Moyo represented herself 
to a Delaware resident, as someone who 
could file citizenship papers on that per-
son’s behalf. Ms. Moyo accepted $1,450 
from that person as the fee for filing the 
papers.  Ms. Moyo did not file any of the 
paperwork.  Sometime before January 
2017, Ms. Moyo represented herself to 
another individual, as someone who could 
perform legal work on their behalf.  Ms. 
Moyo accepted $3,000 as a fee for that 
legal work. Ms. Moyo did not file any 
paperwork for that person.

In January 2017, while employed by a 
Wilmington law firm, Ms. Moyo, under 
false pretenses had the firm issue a check 
in the amount of $3,000.  In August 24, 
2017, Ms. Moyo pled guilty to a lesser 
included offense of misdemeanor theft.

The Court approved the stipulation 
by Ms. Moyo that she would not engage 
in any activity constituting the practice of 

DISCIPLINARY ACTIONS

law in the State of Delaware, unless and 
until such time as she is authorized to do 
so, including, but not limited to:

(a) appearing as legal counsel, or as 
representative, on behalf of any person 
or entity (other than Respondent herself), 
before any Delaware legal tribunal or 
administrative agency;

(b) drafting, on behalf of any person 
or entity (other than Respondent herself), 
of legal documents or pleadings reflecting 
on Delaware law, for use in any Delaware 
tribunal or governmental agency, unless 
the drafting or use of such documents 
is supervised by a person authorized to 
practice law in the State of Delaware;

(c) giving legal advice on matters relat-
ing to Delaware law;

(d) engaging in any activity by which 
Respondent holds herself out, or could ap-
pear to be holding herself out to the public 
as a person who is permitted to practice 
law in the State of Delaware

(e) engaging in any activity which has 
traditionally been performed exclusively 
by persons authorized to practice law in 
the State of Delaware; and

(f) engaging in any other act which 
may indicate an occurrence of the un-
authorized practice of law in the State 
of Delaware as established by case law, 
statute, ruling, or other authority.

Ms. Moyo has withdrawn her applica-
tion to the Delaware Supreme Court for 
admission to the Delaware Bar.  

Breakfast with Santa

G U E S S  W H O ’ S  C O M I N ’  T O  T OW N !
D E L AWA R E  S TAT E  BA R  A S S O C I AT I O N ’ S

SATURDAY, DECEMBER 8,2018 • 9 AM - 11  AM
DSBA, 405 N. KING STREET, SUITE 100, WILMINGTON, DE

D E TA I L S  T O  F O L L OW
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POSITIONS AVAILABLE

COURT OF COMMON PLE A S 
STAFF ATTORNEY: The Court of 
Common Pleas for the State of Delaware 
seeks a Staff Attorney with 5 years’ expe-
rience. The successful candidate should 
have strong academic credentials having 
graduated from an accredited law school, 
strong legal writing and research skills, 
and outstanding analytical and problem 
solving skills. Admission to the Delaware 
Bar is required, along with certification 
of good standing. This position offers 
health benefits, life insurance, f lexible 
spending account, 10 paid holidays, 
21 vacation & 15 sick leave days, and 
a pension plan. Please apply online at: 
http://courts.delaware.gov/career/index.
stm. The application deadline is Friday, 
September 28, 2018.
THE WILMINGTON OFFICE OF 
BLANK ROME LLP has an open-
ing for an Entry-Level, Post Clerkship 
Litigation Associate. This position 
primarily will support attorneys in the 
Commercial and Corporate Litigation 
Group.  Candidates must have excellent 
verbal, writing, and legal research skills. 
Candidates must be self-motivated, 
personable team players and have out-
standing academic and professional cre-
dentials.  Candidates must be admitted 
to the DE Bar or have sat for the DE 
Bar Exam. To apply for this position, 
email Erica Rovinsky (ERovinsky@
blankrome.com). Please include your 
resume and law school transcript.

PART-TIME ATTORNEY with an 
emphasis on workers’ compensation 
sought by New Castle County.  Delaware 
bar and at least three years’ of litigation 
experience required. Prior workers’ com-
pensation or insurance defense experience 
preferred. Flexible work week up to 25 
hours.  Starting rate $37.68 to $53.02 an 
hour depending upon directly-relevant 
experience, with an opportunity for an-
nual step increases. Email resume by 
October 31 to Office Manager April 
Turner at acturner@nccde.org. 

ASSOCIATE ATTORNEY POSI-
TION: Moore & Rutt, P.A., located 
in Georgetown, is seeking an associate 
attorney to practice in the areas of gen-
eral practice and litigation. Experience in 
representing government agencies a plus. 
A minimum of 2-5 years of experience 
preferred. Must be admitted to the Dela-
ware Bar. Firm offers competitive salary 
and benefit package. Send cover letter and 
resume to dnrutt@mooreandrutt.com.
GAWTHROP GREENWOOD, PC 
a mid-size regional law firm with offices 
in West Chester, PA and Wilmington, 
DE is seeking a Litigation Attorney 
(Fiduciary Trust and Estates Litigation 
experience is preferred but not required) 
with at least 3-years’ experience for 
our Delaware office location. Portable 
business a plus. Must be admitted to 
the Delaware Bar. Competitive com-
pensation and benefits package. Email 
resume c/o Lisa Powell, lpowell@
gawthrop.com.

DEL AWAR E L AW FIR M seeks a 
Delaware licensed attorney to join its 
growing commercial and residential real 
estate practice. The attorney would work 
primarily at the firm’s Lewes office. Look-
ing for a candidate with strong ties to the 
Sussex real estate market. The candidate 
must be able to originate settlements 
from local realtors and lenders. This is  
a great opportunity to grow with the 
firm and manage an office. Candidate 
must be willing to focus in real estate 
and still practice in other areas.  Pay will 
be commensurate with experience and 
performance bonuses are available. Please 
send resume with cover letter and salary 
requirements to realepbizlaw@gmail.com.
ASSOCIATE ATTORNEY: Pinck-
ney, Weidinger, Urban & Joyce LLC 
is seeking a corporate and commercial 
litigation associate with 2-5 years of 
experience. Must be admitted to the 
Delaware bar. Excellent research, writ-
ing and oral communication skills are 
required. Please email a cover letter, 
resume and writing sample to Julia 
Dean at jdean@pwujlaw.com.

BULLETIN BOARD

INSUR A NCE DEFENSE FIR M 
located in Center City Philadelphia is 
seeking an associate to work directly 
with our Senior Partner in the general 
liability department. One to two years 
of experience required. Applicants must 
have Pennsylvania and New Jersey license.   
Delaware license preferred but not a re-
quirement. Firm offers competitive salary 
and benefit package. Send resume to the 
office manager via email at  EGagliano@
naulty.com.
YOUNG CONAWAY is seeking 
motivated attorneys to join its ex-
panding bankruptcy and business 
planning and tax practices.  All can-
didates should demonstrate academic 
excellence and strong legal writing 
skills. Delaware bar admission not 
required, but any candidate not ad-
mitted in Delaware will be required 
to take the Delaware Bar Exam.  
More detailed job descriptions and 
instructions on how to apply are 
available at www.youngconaway.
com/careers.

OFFICE SPACE

OFFICE SPACE in Hockessin Win-
dowed office fully furnished. Separate 
phone line and internet. Shared waiting 
room and kitchen. Copier access. Elevator 
bldg. $900/mo. (302) 563-8844.
OFFICE FOR R ENT: 600 sq. f t. 
plus use of conference room, reception. 
Kirkwood Highway & Limestone area. 
Contact Leo Boyle (302) 994-1300 or 
ljboyle@verizon.net.
OFFICE SPACE FOR RENT Lindell 
Square Prof. Plaza 1601 Milltown Rd. 
Wilm, DE 19808 1st fl. 14’ x 12’ w/win-
dows incl. recep. area 12’ x 10’ and rest 
room shared by atty and LCSW $600 
(302) 530-1865.  
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POSITIONS AVAILABLE

Large Wilmington law firm is seeking candidates for 
a trusts and estates associate position.  This position 
is a non-partnership track position that offers greater 
schedule predictability and commensurate billing 
expectations.  

Requirements of the position:
• At least 3 years of experience in estate, gift and

generation-skipping transfer tax planning,
including expertise in drafting sophisticated
estate planning documents

• Excellent oral and written communication skills
• Self-motivated, able to work in fast-paced, high

energy environment, and able to independently
handle significant numbers of matters of varying 
complexity

• J.D. required; LLM degree in a tax-related
discipline is preferred

• Delaware Bar is preferred, not required, but
candidate would be required to sit for the
Delaware bar exam in July, 2019.

Relocation candidates, specifically those with ties to 
Delaware, are welcome to apply.

Please submit cover letter, resume, transcript, writing 
sample and salary requirements Joni L. Peet, Director 
of Lawyer Hiring at peet@rlf.com or via U.S. Mail to 
Joni L. Peet, Richards, Layton & Finger, 920 N King St., 
Wilmington, DE 19801.

Large Wilmington law firm is seeking an experienced (3-5 years) multi-faceted 
and dynamic lawyer to fill a position in our Business Department, with additional 
skills and interest to support environmental permitting, compliance and enforcement 
litigation.

The ideal candidate will work on real estate, M&A and corporate transactions in 
connection with acquisitions and financing, and work with sellers, buyers and lenders. 
The ideal candidate will also support permitting, compliance and site remediation 
activities, and provide subject matter expertise in environmental litigation.

Requirements of the position:
• Ability to negotiate the environmental-related terms of purchase and sale

agreements, asset purchase agreements and DIP transactions, liability transfer
documents and environmental insurance policies;

• Ability to conduct real estate and environmental due diligence;
• Knowledge of land titles, deeds, title abstracts and title polices as used in real

estate transactions;
• Ability to assist clients in making the best business decisions and to avoid

potential liability;
• Ability to work with clients and consultants to assess environmental risk of

properties and mitigation measures;
• Ability to advise on environmental permitting and compliance matters, and

administrative agency procedures and requirements; and
• Ability to advise and support clients in environmental litigation matters.
• Delaware Bar is preferred, not required, but candidate would be required to sit 

for the Delaware bar exam in July, 2019.
Please submit cover letter, resume and law school transcript to Joni L. Peet,      

Director of Lawyer Hiring at peet@rlf.com or via U.S. Mail to Joni L. Peet, Richards, 
Layton & Finger, 920 N King St., Wilmington, DE 19801.

ENVIRONMENTAL/TRANSACTIONAL ASSOCIATETRUSTS & ESTATES ASSOCIATE

Same great advice.
Same great service.

At a great new location.

Little Falls Centre One 
2711 Centerville Road, Suite 100 

Wilmington, DE 19808 

/CoverRossiter @CoverRossiter

Great advice. Great people. (302) 656-6632
 www.CoverRossiter.com

Directors Peter Kennedy, Loretta Manning, 
Marie Holliday, Jennifer Pacilli and Eric Williams

Providing Tax, Audit, Trust, 
Accounting, and Back Office 

Services for Attorneys and Law 
Firms throughout Delaware
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judicial
THE Palate

By Susan E. Poppiti, Esquire

Bank on Banks’ Seafood Kitchen and Raw Bar

Susan E. Poppiti is a mathematics teacher and director of the legal shadowing 
program at Padua Academy High School. She is also the “head chef” of the school’s 
culinary club “The Hungry Pandas.” Susan can be reached at spoppiti@hotmail.com.

T he most beloved appetizer for sharing 
has to be fried calamari. Whether the 
restaurant is Italian, Asian, or American, 

calamari will be a top seller. Good thing that 
Banks Seafood Kitchen and Raw Bar, the re-
branded Harry’s Seafood Grill on the Wilming-
ton Riverfront, offers a flawless Fried Calamari. 
The scrumptious squid arrives at your table 
hot, crispy and coated in just enough bread-
ing. Slices of fried pickled jalapeño are mixed 
throughout for a little kick. To create the per-
fect bite, combine a tentacle or ring (there is an 
even distribution of both!) with a jalapeño and 
scoop of the red curry crema accompaniment. 
Kudos to Chef/Owner David Leo Banks, who 
was co-owner of Harry’s establishments for 
almost 30 years, for creating the best calamari 
in the Wilmington area. 

Banks’ menu, as large as a full broadsheet 
of newspaper and printed daily, has dozens of 
first course options. From the raw bar’s shrimp 
cocktail to clam chowder to snapper ceviche, 
there is something for everyone. The group I 
dined with recommends (after the Fried Cala-
mari, of course) the Sriracha Crab Timbale with 
avocado and wakame. The wakame seaweed 
forms a crisp bed for the pleasantly spicy and 
plump crabmeat. 

During our evening of tasting around the 
menu, we also ordered the Smoked Salmon 
Crisps. The components were excellent — 
creamy smoked salmon and citrus crème fraîche 
dotted with capers atop crunchy wonton crisps. 
The only downside was that the assemblages 
required some deconstruction to enjoy. 

Although calamari “rings in” this review, 
oysters on the half shell must begin your meal. 

When we dined at Banks, ten varieties, 
both east coast and west coast, were 
on the shucking block. The selection is 
ever-changing, but I hope these three of 
the six we tried, listed in our order of 
preference, are available on your visit. 

 • Watch Hil l  (Rhode Island) – 
plump and briny

 • Stellar Bay (British Columbia) – 
creamy with a sweet melon finish

 • Damariscotta (Maine) – also 
briny but not as plump as Watch Hill

Now, I must pause for the bread. 
You only have one chance to make a 
first impression. Banks, with its nice 
crusty artisan bread, makes a good 
one indeed.

The main courses we sampled were lackluster after savoring the above smaller 
plates. The Lobster Cioppino contained shrimp and Maine lobster whose textures were 
sub par. The Oven Roasted Corvina was flaky but over-salted. The Rare Seared Big Eye 
Tuna with soba noodles had a pleasant flavor but nothing about the dish made it “pop”. 

A few final thoughts: The Blueberry Buckle and house-made Strawberry Basil 
Sorbet ended our meal on a sweet high note. Cocktails each of us enjoyed are the 
Honey Mezcal Martini (pleasantly smoky), Signature Old Fashioned (bitter classic) 
and Make-a-Mule (refreshing in a cute copper mug). Our recommended wines from 
the extensive list are the Chateau de Paraza Minervois Rosé (tasting notes of citrus 
and strawberries) and the La Rioja Alta Viña Alberdi Riserva Tempranillo (nose of red 
berries, smooth and full bodied).

In sum, I recommend you enjoy a variety of raw bar items and appetizers to maxi-
mize taste sensations rather than a main course. Also, do not overlook the truffle 
parmesan fries, the best of the frites, for sharing. They are crispy, thin and better 
than popcorn. The prices for the raw bar, appetizer and beverages are on point for a 
seafood restaurant, but the entrée items are a bit on the high side. The open, bright 
space allows for easy conversation on a weeknight, and our attentive and helpful 
server made for a relaxed dining experience.

Please look for the gavel rating system in future Judicial Palate restaurant reviews.  

3.5 / 5 Gavels





Morris James LLP    l    500 Delaware Avenue    l    Wilmington    l    Delaware 19801    l    www.morrisjames.com    l    302.888.6800

We would like to thank our employees for the 

meaningful contributions you make every day and for 

making Morris James a Top Workplace in Delaware once again.

We’re Celebrating!

For the eleventh consecutive year, Morris James 
was voted a Top Workplace in Delaware!
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