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NEW LOCATION!

DOUBLETREE BY HILTON DOWNTOWN WILMINGTON LEGAL DISTRICT
KEYNOTE ADDRESS BY

Charles M. Oberly III, Esquire
Charles Monroe Oberly III has held both
the top State and Federal legal enforcement positions in the State of Delaware.
From 1983 to 1995, he served three consecutive terms as the Attorney General
for Delaware’s Department of Justice. Fifteen years later, on September 16, 2010,
President Barack Obama nominated him
to serve as United States Attorney for
the District of Delaware and Oberly was
confirmed by the United States Senate on
December 10, 2010.
During the course of his legal career, Oberly has been both a criminal
and civil attorney. He had a 20 year career at the Attorney General’s
Office, which included service as a member of the criminal division,
State Prosecutor from 1976-1979 and 12 years in command of the
Department of Justice. He has now returned to assist new Attorney
General Kathleen M. Jennings and serves as her senior advisor. As a
civil attorney, Oberly began his legal career as an Associate with Morris James Hitchens & Williams before working for the State of Delaware as a prosecutor. Then, upon leaving the State, he was the founding partner of Oberly, Jennings & Rhodunda, P.A., where he worked
for 13 years, focusing his practice on commercial, corporate and civil
litigation, government relations, internal corporate investigations and
criminal defense. He later joined the firms of Wolf Block and Drinker
Biddle & Reath before being appointed U. S. Attorney for the District
of Delaware in 2010. Prior to accepting his current position, he was of
counsel for Rhodunda, Williams & Kondrashow, LLC.

Liberty Bell Award
Presented to

Margot Millar

Executive Director,
Delaware Supreme Court CLE Commission

In 1994, Mr. Oberly was the Democratic nominee to the United States
Senate, but lost to incumbent Sentator William V. Roth.
Oberly received his B.A., magna cum laude, from Penn State University in 1966 and his law degree from the University of Virginia Law
School in 1971. He clerked for U.S. District Court Judge James L.
Latchum and has been admitted to the Delaware Bar, the U.S. District
Court of Delaware, the 3rd Circuit Court of Appeals, and the United
States Supreme Court, before which he argued Delaware v. Prouse,
440 U.S. 648 (1979), in which the Court held that police may not stop
motorists without any reasonable suspicion to suspect crime or illegal
activity to check their driver’s license and auto registration. Throughout his career, Oberly helped shape the law by prevailing in litigation which enhanced the Howard Hughes Institute’s role in medical
research; he also successfully recouped $600 million from New York
brokerage houses.
Throughout his legal career, Oberly has been an active member of the
Delaware State Bar Association and is a member of the Society of Attorneys General Emeritus Network (SAGE), Stand Up for What’s Right
and Just (SURJ) and the Delaware Criminal Justice Counsel. He also
helped found S.O.A.R., Survivors of Abuse in Recovery, Inc.
Committed to educating both students and lawyers, Oberly has
served as an Adjunct for the Delaware Law School, teaching Criminal Procedure and Government Law, for the University of Delaware,
teaching Criminal Law and Criminal Procedure and founded the Delaware Law Monthly publication which reported between 1979 and
1997 all significant decisions of the Delaware Courts.

2019 AWARDEES
Community Service Award
Presented to

Myrna L. Rubenstein Professional
Support Recognition Award

Morris James LLP

Betty O’Shields

Edward M. McNally, Esquire

Presented to

Heckler & Frabizzio, P.A.

Law Day Luncheon 2019 • Wednesday, May 1, 2019 • 12:00 noon

NEW LOCATION! DoubleTree By Hilton Downtown Wilmington Legal District • Please RSVP by April 24, 2019
Please include names and DE ID numbers of all attendees with response. DSBA Members may register online at www.dsba.org.
Name: __________________________________________________________________________________ DE ID No.: ___________________________________________
Firm: ___________________________________________________________________________________ Phone: ______________________________________________
E-mail (required): ________________________________________________________________________________________________________________________________
Address: _______________________________________________________________________________________________________________________________________
Check/Charge in the amount of $ ______________ enclosed. ($40 per person) Please make checks payable to DSBA.

 MasterCard  Visa

 Amex  Discover Exp. Date: _________ Card number: _____________________________

Signature: _______________________________________________

(Required if card purchase)

CVV: _______ Billing Zip Code: ___________

Incomplete registration forms will not be processed. Please return completed RSVP to DSBA: By fax to (302) 658-5212
or mail to 405 North King Street, Suite 100, Wilmington, DE 19801. DSBA Members may register online at www.dsba.
org. Refunds issued if cancellation is received no later than one week prior to an event. All refund requests must be in writing.
Unpaid registrants who fail to attend the event are responsible for the full registration fee. Call DSBA at (302) 658-5279 for
more information.
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PRESIDENT'S CORNER
By David J. Ferry, Jr., Esquire

The Return of Spring

T

task. While some days will likely be more challenging than others throughout the
habit-forming process, the key is to maintain the commitment or the goal is likely
to fall by the wayside.

That said, it is often easier to go about
making a goal list than it is to actually
set the plan into motion. One particularly effective technique that helps make
the leap from wish to attainment is to
transform the goal into a daily habit. To
begin, the individual must first engage
in the necessary practice on a consistent
basis. This in turn usually requires setting aside a specific time or opportunity
each day to ensure the habit becomes a
part of our daily routine. For instance,
an attorney who wishes to rid their desk
area of old cases that need to be closed out
can carve out a specific set time each day
devoted to the task or schedule this goal
for immediately after completing another

A final form of legal spring cleaning may arise through a subtle change in
environment. Because our brains tend to connect the environments we inhabit to
specific situations, environments tend to influence the habits we practice within
them. This can seriously impact the ways we go about forming habits that can either
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he month of April is considered
a cause for celebration by many
people. The month is associated with the emergence of the
spring season. April also represents a time
of renewal and recommitting oneself to
certain ideals, as we collectively cast off
the dark days of winter. For attorneys,
these same ideals of renewal can be effectively weaved into our daily routines
as a means to recommit ourselves to our
profession through a personalized version
of spring cleaning. This sort of endeavor
can run the gamut from specific tasks
such as catching up on cases that have
been pending or closing out old case files,
to broader goals like planning to be more
efficient with our time in the future. No
matter the goal, the underlying theme
for any of these types of aspirations is to
ensure we become better attorneys along
the way.

Establishing a personal reward system can also be an effective means of accomplishing specific goals. While this may sound like a system better suited for children,
small wins that act like daily affirmations can only help facilitate the goal-seeking
process. This reward-motivated behavior stems in large part from the chemical
known as dopamine that is released within the brain when a predetermined goal
is met. In other words, it is akin to the kind of feeling you might get by rewarding
yourself with a piece of chocolate after going to the gym. To further enhance this
process, however, many professionals argue that breaking a larger goal into smaller
tasks with the same end result in mind is the best way to ensure success. This is
where a to-do list may prove to be the most valuable tool one can employ in such a
situation. As an attorney, this could mean redefining a broader goal, such as timemanagement, into small, more specific tasks like using a digital calendar synced to
your work computers and smart phones to keep you on track.

prohibit or increase the odds of successfully achieving our goals. For example,
those in noisy or chaotic environments
are more likely to struggle to follow
through on their goals. On the flip side,
those who work within settings that cut
down on distractions generally tend to
find more success. Obviously, there are
limitations on the environments we can
occupy as attorneys, so any attempt at
modification must be within the realm
of reason. With that thought in mind,
something as simple as using a different
chair or moving your desk to a different
spot in the office can act to reinvigorate
your brain enough to achieve your goals.
These suggestions are just a few of the
ways attorneys can go about implementing your own individualized versions of
spring cleaning. Regardless of what route
you choose, maintaining consistency,
establishing a personal reward system,
and honestly assessing your environment can only aid you in reaching your
destination. Furthermore, while the
end results generally are the part of the
goal-seeking process we focus most on,

the journey to get there is just as vital as
the reward we seek along the way. Many
times, the doing is just as important as
the end result. I hope that the spring
cleaning you employ will also allow you
more time to implement your work-life
balance goals. You will also benefit
from taking the time to stop and smell
the roses every once in a while now that
spring has arrived.
David J. Ferr y, Jr. is the current
Pres i d ent of t he Delaware St ate
Bar Association. He also serves as
Chair of the Court of Chancery Rules
Subcommittee for Guardianship, Trusts
and Estates, and is a member of the
Jurisdiction Improvement Committee,
the Professional Guidance Committee,
the Board of Directors of Legal Services
Corporation of Delaware, Inc., and
the Estates & Trusts Section and the
Elder Law Section of the DSBA. He
has been a member of the Delaware
Bar since 1982, and has served on the
Executive Committee of the Delaware
State Bar Association since 2010. He is
a founding partner of the firm of Ferry
Joseph, P.A. He can be reached at
dferry@ferryjoseph.com.
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EDITOR’S PERSPECTIVE
By Jason C. Powell, Esquire

Wake-Up Call

T

he frenzy is in full swing: there
are only hours left before my
family and I leave for our spring
break vacation. My to-do list is
still way too long, and includes the usual
stuff including the submission of this article for publication. Another priority item
on the list is to make sure I put myself in
a position to get down that waterslide on
vacation. We know the waterslide because
our vacation is identical to last year’s. But
this year, I am determined to make sure it
will be different in one “big” way.

reason, however, the waterslide kept us, or
at least me, coming back again this year.
It is not an especially great waterslide. You
could drive within an hour of Delaware
and probably find a dozen waterslides
that are more thrilling than the one that
brings us back. But, I was determined to
ride this waterslide in 2019 because I was
not allowed to when we were there last.
It is unfinished business.

While we did have a great time last
year, it is rather unusual for us to repeat a
vacation or destination, because we always
want to try new adventures in new places.
But, the waterslide at our tropical vacation
last year is calling me back. If for no other

one blue. We talked about which color we
would choose, how we would cut short
our day in the sun so we could be the
first in line when the ride opened in the
afternoon, and we would race each other
to the bottom. Our plan was shaping up

© istockphoto.com/ Daisy-daboost

When we arrived on vacation last
year, my kids and I immediately spied
the dueling parallel waterslides, one red,
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perfectly. We were first in line and ready
to go. But, one woman stood in our way.
At the entrance of the staircases leading
to the waterslides was an attendant who
doled out the rules and answered any
questions. Her duties also apparently included ensuring that potential riders meet
the physical requirements of the ride, such
as age, height, and weight.
As the waterslide opened and as the attendant welcomed the first riders, she also
politely explained to me that she needed
to ask me a question. Sure, I thought — I
had no problem telling her where we were
from, or how I developed my great sense
of humor. But, unfortunately, she was not
interested in small talk. She asked, “How
much do you weigh?” Oh boy, I thought,
the only reason she wanted to know would
be because of a weight restriction. My
eyes darted around, searching for the
fine print on the warning and restriction
signs that no one reads until litigation
of some sort is in full swing. I saw the
weight limit: 250 pounds. So, I casually
(and conveniently) said that I was not sure
how much I weighed, but probably about
246 or 247 pounds, give or take. In my
mind, this good faith response would allow me to sail through the line and begin
the waterslide adventure. She, however,
was not convinced. She asked if I would
be so kind as to step on a scale that she
conveniently pulled from her stand and
placed on the floor in front of me. Now,
not only was I holding up the line, I was
also faced with stepping on the scale in
front of an extremely curious and growing audience.

Screw it. I stepped on the scale and the
dials spun around like the dials at a power
plant when there is an emerging energy
power boost. We both looked at the results
and then looked at each other. I joked that
those meals and buffets on our vacation
must have really added the pounds. She
did not buy it and we both agreed that I
would sit out the waterslide. I then had
the unenviable task of explaining to my
eight-year-old son why his father could
not ride the waterslide. That was not the
end of the conversation; I vowed later that
day that we would come back and I would
ride that waterslide with him next year.
Sometimes it takes a wake-up call to
realize that something in your life is not
getting the appropriate attention. Whatever it might be — work, personal, social,
physical, or mental — things can just get
away from you because you are so busy
and you do not realize that something
needs attention. Until, for example, someone denies you access to a waterslide. With
luck, the wake-up call will be as mundane
as that, and not something more serious.
This incident on vacation made me
realize that my weight should not have
been that high. It just kind of happened,
gradually and slowly, until a seasonal resort employee brought it to my attention.
It is not for me to impart the benefits
and wisdom of a well-balanced diet,
coupled with appropriate exercise; I will
leave that to you and your family physician. Rather, my experience is a reminder
that a busy and stressful schedule can
make you forget to pay attention to the
items not on your calendar, like physical
and mental health, and personal and professional relationships. Perhaps a welfare
self-check, or a professional and personal
overview may highlight some areas where
you might not be satisfied. And, that may
bring attention to some issues that you can
address and get out of, before you get that
wake-up call. In retrospect, I am grateful
to that attendant who may have been
emphasizing safety, but impressed much
more on me. Her employer is probably
grateful too, because this wake-up call
is the reason we are going back this year.
Her denial gave me a specific goal to
be accomplished within a defined period
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More informat ion coming soon.
of time. It was a reasonable and attainable
goal with a great reward — to race my kids
down the slide.
If I stay away from the vending machines and other temptations in the next
few days, I have a great shot of getting
down that slide. (I just have to get to the
waterslide on our first day of vacation).
But, in the end, the ride itself does
not matter as much as the work I put in
and the attention I paid to something
that once was neglected, but is now in
the forefront of my mind. Also, in the

forefront of my mind — to bring my own
personal scale, so a faulty resort scale like
the one the attendant used last year does
not undermine my chances! If I am lucky,
maybe someone on this trip will deny me
access to multiple diet sodas on a daily
basis instead.
Bar Journal Editor Jason C. Powell
is the managing director of The Powell
Firm, LLC, in Wilmington, Delaware.
H e m ay b e r e a c h e d a t j p o w e l l@
delawarefirm.com and more information is available at delawarefirm.com.
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OF NOTE
Condolences to the family of Donald
W. Huntley, Esquire, who died on
February 20, 2019.
Condolences to the family of Elwyn
Evans, Jr., Esquire, who died on
March 1, 2019.
Condolences to the family of Robert
W. Crowe, Esquire, who died on
March 15, 2019.
Condolences to Susan List Hauske,
Esquire, on the death of her father,
Robert P. List, who died on March
20, 2019.
If you have an item you would like to submit for the Of Note section, please contact
Rebecca Baird at rbaird@dsba.org.

DSBA
HAPPENINGS
Announcement

DSBA member Kyle Evans Gay, Esquire, her husband Olin, and their
daughter Ellen, welcomed Baby Alice
Evans Gay on November 22, 2018,
weighing 8 lbs., 8 oz.

CORRECTION
Please cut out the Legal Directory entry
below and paste into the 2019 Delaware
Legal Directory.
Page 235
Hochhauser, Sheila P.
700 Greenhill Avenue
Wilmington DE 19805
Phone: 785-564-2751
E-mail: sheilahoch1@gmail.com
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SIDE BAR

MEMBER BENEFIT OF THE MONTH
DREXEL UNIVERSITY ONLINE

Through a collaboration between DSBA and Drexel
University Online, DSBA Members and their immediate family members can now earn a top-ranked degree or certificate and receive special tuition rates
when you enroll in one of Drexel’s distinguished online programs. Receive up to 40 percent off the regular on-campus tuition rates for online programs at one
of “America’s Best Colleges.” For more information visit the Member
Benefits page of www.dsba.org.

MOVIE NIGHT AT DSBA

DSBA goes back to the movies with the hit
film, My Cousin Vinny (1992). With nearly a
full hour of trial on film, My Cousin Vinny is not
only a favorite of law professors, but it is also
a hilarious comedy and was a huge box office
hit. Come watch a really good film, grab some
popcorn, hang out with us and colleagues, and get a fun and inexpensive CLE on Wednesday, April 24, from 3:30 p.m. to 6:30 p.m.

LAWYERS REACHING OUT

The DSBA realizes that practicing law is just one of the many facets of
being a Delaware lawyer. DSBA members are intricately connected to
the community in so many non-legal ways. We are looking to collect
information to acknowledge the contributions that attorneys make
in the Bar Journal feature, Beyond the Desk. Please
send an email to rbaird@dsba.org describing
how you are involved in your community.
Delaware lawyers are making a
difference in our State and we
want to acknowledge and
salute your efforts.

BECOME A DSBA
SECTION MEMBER
Section Membership provides the chance
to exchange ideas and get involved.
For information on how to join a Section,
call DSBA at (302) 658-5279.

TOP 5 LAW-RELATED SYMBOLS
There are a number of things we associate with lawyers and justice, but we may not know from what they originate. Here is a list
of five law-related symbols and their possible historical sources:

1

The Section Symbol
The symbol used before every statute and rule has its
roots in the Latin “signum sectionis” which means “sign
of the section.” The two first letters of these words
were then fused for the symbol.

		
		
		

2

		

The Gavel

§

THE DSBA
LEGAL
DIRECTORY
APP

The word itself comes from “gafol” which means “tribute.”
This word was often used for any non-monetary payment
given to a lord in Medieval England. The auctioneer’s
gavel is akin to what seems to have started the tradition
in the law.

		
		

3

The Robe
First of all, there is no requirement that a judge wear
robes, it is a tradition. Robes became the traditional
garb for judges during the 14th century in England,
elevating judges to the level of other important
members of society — clerics and academics — who
were already dressed this way. The robes were violet
in summer, green in winter, and scarlet on special occasions, but sometime in the 17th century, they all
went black, possibly to mourn Queen Mary in 1694.

4

The Scales
The personification of justice seems to date back to
the ancient Egyptian goddesses Maat and Isis who
would weigh evidence, ready to strike if justice so
required it. The Greeks transformed the Egyptian
goddesses into Themis and Dike who became our
modern versions of Lady Justice, blindfolded, weighing evidence, and ready to strike with the sword.

5

Free for all DSBA members

Call or email right from the app

The Bar
In early courtrooms, there was literally a “bar” which kept spectators back and allowed lawyers to stand closer to the judge. In
modern courtrooms, this remains as the
railing that separates the general seating
from the lawyer’s tables. Hence, when
one “passes the Bar,” one literally was
able to pass beyond the bar.

ALWAYS up-to-date!

SEARCH: DELAWARE LEGAL DIRECTORY
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Professional
Guidance Committee
This committee provides peer counseling
and support to lawyers overburdened by
personal or practice-related problems. It
offers help to lawyers who, during difficult
times, may need assistance in meeting law
practice demands. The members of this
committee, individually or as a team, will
help with the time and energy needed to
keep a law practice operating smoothly and
to protect clients. Call a member if you or
someone you know needs assistance.

New Castle County
Karen Jacobs, Esquire, Co-Chair*
Victor F. Battaglia, Sr., Esquire
Dawn L. Becker, Esquire
Mary C. Boudart, Esquire*
John P. Deckers, Esquire
David J.J. Facciolo, Esquire
David J. Ferry, Jr., Esquire
Robert D. Goldberg, Esquire
Bayard Marin, Esquire
James K. Maron, Esquire
Wayne A. Marvel, Esquire
Michael F. McTaggart, Esquire
Denise D. Nordheimer, Esquire
Elizabeth Y. Olsen, Esquire*
Kenneth M. Roseman, Esquire*
Thomas Doyle Runnels, Esquire
Janine M. Salomone, Esquire
Yvonne Takvorian Saville, Esquire
R. Judson Scaggs, Esquire*
David A. White, Esquire
Gregory Brian Williams, Esquire
Hon. William L. Witham, Jr.
Kent County
Crystal L. Carey, Esquire
Edward Curley, Esquire
Clay T. Jester, Esquire
Mary E. Sherlock, Esquire
Sussex County
Larry W. Fifer, Esquire
Dennis L. Schrader, Esquire
Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison
*Certified Practice Monitor
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CALENDAR OF EVENTS
April 2019

Wednesday, April 10, 2019
Fundamentals of Lawyer-Client Relations

6.0 hours CLE credit in Enhanced Ethics
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Thursday, April 11, 2019
E-Discovery & Technology:
Blockchain and Smart Contracts for Business Lawyers
2.0 hours CLE credit in Enhanced Ethics
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Monday, Tuesday and Wednesday, April 15, 16, 17, 2019
Superior Court Mediation Training
18.75 hours CLE credit including 1.0 hour Enhanced Ethics credit
Delaware State Bar Association, Wilmington, DE

Thursday, April 18, 2019
New Admittee Social

Delaware State Bar Association, Wilmington, DE

Wednesday, April 24, 2019
Movie & CLE Night at DSBA: My Cousin Vinny

1.0 hour CLE Credit
Delaware State Bar Association, Wilmington, DE

May 2019
Wednesday, May 1, 2019
Law Day Luncheon

DoubleTree By Hilton Downtown Wilmington Legal District, Wilmington, DE

Tuesday, May 7, 2019
Short Topics in Real Estate

3.5 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Thursday, May 9, 2019
Property Reassessment: First in the “Past is Prologue” Series

3.0 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Tuesday, May 14, 2019
Workers’ Compensation Seminar

6.5 hours CLE credit including 1.0 hour Enhanced Ethics credit
Chase Center on the Riverfront, Wilmington, DE

Wednesday, May 15, 2019
LGBTQ: Gender Neutrality

3.0 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE
Dates, times, and locations of Events and CLEs may occasionally change after time
of press, please consult the DSBA website for the most up-to-date information at
www.dsba.org.

SECTION & COMMITTEE MEETINGS
April 2019
Wednesday, April 10, 2019 • 4:00 p.m.
Real and Personal Property Section Meeting
TBD
Friday, April 12, 2019 • 4:00 p.m.
Workers’ Compensation Section Meeting
Doroshow Pasquale Krawitz & Bhaya, 1202 Kirkwood Highway, Wilmington, DE
Wednesday, April 17, 2019 • 9:00 a.m.
ADR Section Meeting
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street,
Wilmington DE 19801
Wednesday, April 17, 2019 • 12:00 p.m.
LGBT Section Meeting
Reed Smith LLP, 1201 North Market Street, Suite 1500, Wilmington, DE
Thursday, April 18, 2019 • 12:00 p.m.
Executive Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Monday, April 22, 2019 • 4:00 p.m.
Taxation Section Meeting
Herdeg du Pont & Dalle Pazze, LLP, 15 Center Meeting Road, Wilmington DE
Tuesday, April 23, 2019 • 12:00 p.m.
Litigation Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

May 2019
Wednesday, May 1, 2019 • 12:30 p.m.
Women and the Law Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Monday, May 6, 2019 • 12:30 p.m.
Senior Lawyers Committee Luncheon Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Tuesday, May 7, 2019 • 3:30 p.m.
Estates & Trusts Section Meeting
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street,
Wilmington DE 19801
Wednesday, May 8, 2019 • 4:00 p.m.
Real and Personal Property Section Meeting
TBD
Tuesday, May 13, 2019 • 12:00 p.m.
Litigation Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, May 15, 2019 • 9:00 a.m.
ADR Section Meeting
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street,
Wilmington DE 19801
Wednesday, May 15, 2019 • 12:00 p.m.
LGBT Section Meeting
Reed Smith LLP, 1201 North Market Street, Suite 1500, Wilmington, DE
Wednesday, May 15, 2019 • 12:00 p.m.
Tourism & Hospitality Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Please contact LaTonya Tucker at ltucker@dsba.org or (302) 658-5279 to have your
Section or Committee meetings listed each month in the Bar Journal.
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TIPS ON TECHNOLOGY
By Kevin F. Brady, Esquire

This Is Not the Email that You Want
to See in Your Mailbox
valid communication from an authentic
and familiar business such as a bank or
credit card company for the fraud to be
successful. The email may reference a
problem such as a security breach and
implore the victim to click on a link and
change or verify personal information
such as addresses, financial information,
passwords, etc. Once the victim clicks on
the link, the victim is redirected to a website that is hosting the ransomware and
the virus is automatically downloaded to
the victim’s computer without the victim
taking any further action.

T

hese attacks, known as ransomware, are escalating and if you think only
big companies are the targets — think again. The top targets of ransomware are professional service firms such as law firms and accounting
firms because they tend to under-invest in IT security, have weak or no
backup policies, and have almost no tolerance for data loss. You might be putting
all of the data on your computer at risk unless you take steps to avoid this disaster.
What is Ransomware?
Ransomware is a type of malware or virus that infects your computer and prohibits you from accessing the data you have stored on your computer. In this type
of attack, thieves attempt to extort money from their victims not by removing their
data from your computer, but by encrypting or locking down the data on your computer so the victims cannot use it without downloading a “key” from the attacker
to unencrypt or unlock the data.
These attacks start out as innocent-looking emails referred to as “phishing emails”
because the emails are masquerading as a communication from a company generally familiar to the victim. It is imperative that the victim believe that the email is a
12
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Without access to the “key,” it is
nearly impossible for the victim to gain
access to their data. The preferred cryptocurrency for ransomware remains Bitcoin (95 percent of the time), but privacyfocused coins like Dash are trending.
What Do You Do? Pay the
Ransom or Not?
According to Bitdefender, to get the
unencryption key to unlock their data,
the average ransomware payment rose
13 percent in the fourth quarter of 2018
to over $6,700. However, you need to
remember that you are dealing with dishonest individuals, so you should not expect that they will honor their promise to
give you the “key” to unlock your data.
When a victim of ransomware pays, they
receive a decryption key 93 percent of
the time. When they run the decryption,
86 percent of their data is recovered and
14 percent has been reported to be lost.

PRACTICE TIPS
1. Backup Your Data Often. It is critically important that you backup
your data often so that you are never at risk of losing any critical data.
While creating backups will not prevent a ransomware attack, it will
eliminate the damage to you in terms of loss of your personal data.
Experts recommend that you backup your data to a local hard drive
and store the hard drive at your office or home. If you have a good
backup of your data, you have the option to ignore the ransom demand
and instead go to an IT professional who can identify and remove the
infected files from your computer. Once those files are removed, you
can replace the infected data with your data from the backup media. If
you do not have a good backup of your data, that option is unavailable
and paying the ransom may be your only viable option.
2. “Think Before You Click.” This should be your mantra every
day when you are dealing with email. The user plays a pivotal role in
defeating this attack by “thinking before you click.” If you are unsure
then DO NOT CLICK. Instead ask your IT department or experienced
IT professional for help.
3. Use Antivirus Software and Seep it Up to Date. Whether you
are talking about a business computer or a home computer, make sure
you have antivirus software and that it is up to date.
4. Hit the “Time Out” Button. If you think you have been the`victim
of a ransomware attack, disconnect your computer or device from the
internet and contact an experienced IT professional for advice. Staying connected to the internet only makes it easier for the attacker to
access your information. If you have an iPad or iPhone put the device
in “airplane mode” and the device will be free from external influence.

To make a bad situation worse, even
when you pay the ransom and download
the “key” to unencrypt your data, instead of unlocking your encrypted data,
new malware might infect your data in
different ways (with a subsequent demand for ransom from the thieves). The
FBI will not make a recommendation
about whether to pay the ransom and
data security experts are split on whether
to pay or not pay the ransom. Everyone
does agree that the best approach is to
be proactive and to take steps now before any attack to minimize the risk of
loss of your data. Start by creating and
using very strong passwords and keep

them secure. It is also very important
to only use secure wireless networks.
What else can you do? See “Practice
Tips” above.

STAY ON TOP

of your CLE Credits
w i t h D S B A!

A complete list of
DSBA CLE seminars
is available on
our website at
www.dsba.org.

Kevin F. Brady is Of Counsel at
Redgrave LLP in Washington D.C.
and can be reached at k b r a d y@
redgravellp.com.
“Tips on Technology” is a service of
the E-Discovery and Technology Law
Section of the Delaware State Bar
Association.

Delaware State Bar Association
405 N. King Street, Suite 100
Wilmington, DE 19801
(302) 658-5279
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COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

Where Is Your Office Located?
My Mobile Office
By Brian S. Legum, Esquire

F

inding a balance between work
and family can be a challenge,
especially in the legal field. I
have three wonderful children,
Dylan (8), Taylor (5), and Cole (2). Now
that Spring is here (hopefully by the time
you read this article), all the extracurricular activities have begun. Baseball
three times per week, ice skating, dance
practice — you name it — my schedule
is constantly disrupted and deviates from
the typical nine to five workday. While
my incredible wife, Karen, miraculously
coordinates these activities 99 percent of
the time, I often have to leave my desk to
bring Dylan to baseball practice, watch
my princess Taylor pirouette across the
dance floor, or implement a zone defense
when Cole teams up with his siblings.
So, I opened up an additional office
— my mobile office.
Though I prefer to work in my office
within the walls of the firm, I have developed a system for working remotely which
has enabled me to get my legal work done
in the midst of family obligations, capitalizing on the 30 to 60 minute blocks of
time between activities.
Below is a snapshot of my traveling
office — some of the technology and applications that I use to keep my mobile
office moving.
iPad Pro & Apple Pencil
While I can still be caught with a standard yellow legal pad, the Apple iPad Pro
(12.9 inch model) and Apple Pencil have
become my notepad, my laptop replacement, and my digital assistant. With a
14
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large screen and slim profile, it is really all
that I need to make the front seat of my
parked car or the park bench, my temporary office location. Additionally, I use an
iPad cover which doubles as a keyboard,
allowing me to quickly respond to emails.
The pencil allows me to take notes when
I have to take phone calls.

converts your phone, iPad, or tablet
into a powerful scanner for documents,
photos, receipts, contracts, and other
text. The application is able to detect the
edges of the documents, convert them
into PDFs and send and/or store them
on the device or a cloud service such as
OneDrive or DropBox. The quality is

Remote Desktop/
GoToMyPC/
Chrome Remote
Desktop
There are several
products available to
securely connect to your
work computer via a
mobile device and/or
laptop. Several attorneys in my office use
GoToMyPC and I have
seen others use Google’s
Chrome Remote Desktop. Personally, I use
Microsoft Remote Desktop and a Virtual Private Network (VPN) to connect
securely to my office computer. Once I
connect, my office computer locks and I
see the screen on my iPad. (See picture).
In connection with the pencil (or my
finger) as a mouse, I am able to duplicate
the experience of being at the office at my
desk. Attorneys should talk to their IT
departments and find out what products
are supported within their offices.
TurboScan
TurboScan Pro, an application available for both Android and iOS devices,

suburb, especially when using the SureScan mode, which takes three photos
of the same documents to ensure the
sharpest quality scan. As I often have
to meet clients outside the office, this
application allows me to securely make
copies of documents by taking pictures
of them within the secure application.
Basically, it acts as my portable copy
machine.
PDF Expert
While there are a plethora of PDF
applications on the market, the application that I use most often is PDF Expert.

When I have several documents to view
and I do not want to carry around a 60
pound briefcase, I have the documents
stored within PDF Expert, or a cloud
based service, where I can view them,
make notations, highlight, and write
notes with the Apple Pencil. I often find
myself using this application in conjunction with TurboScan, especially if I have
a document that needs to be completed
by hand. I simply take a picture of the
document via TurboScan and then open
it up in PDF Expert, where I am able
use the keyboard or the Apple Pencil
to fill in the blanks and/or execute the
agreement.

BEVERLY L. BOVE
Attorney at Law

is pleased to announce that

Vincent J.X. Hedrick, II
has been named partner
and the firm name shall be

Microsoft Word & Office 365
I find Microsoft Word to be an essential part of my mobile office. The
subscription service of Office 365 comes
with Word, PowerPoint, Excel, and
Outlook. Additionally, it works seamlessly with OneDrive, the cloud storage
solution. When I have to leave the office
quickly and am in the middle of working on a brief, I save the document to
OneDrive and then open it in Microsoft
Word on my iPad to continue where I
left off. I also can bring up a Excel workbook when I need to view spreadsheets
or create a distribution/cost breakdown
for a client.
Brian S. Legum is an associate attorney of Kimmel, Carter, Roman, Peltz &
O’Neill, P.A. where he practices in the
fields of personal injury and workers’
compensation. Mr. Legum is a member
of the Delaware Supreme Court Commission of Law and Technology, the
Richard K. Herrmann Technology Inn
of Court and the Delaware Hispanic
Commission.

BOVE & HEDRICK
Attorneys at Law

1020 West 19th Street
Wilmington, DE 19802
(Across form Baynard Stadium – Parking on Premises)
Injuries, Wrongful Death & Workers Compensation
P.O. Box 1607
Wilmington, DE 19899
bevbovelaw.com

Phone (302) 777-3500
Fax (302) 777-3805

A Lawyer for Lawyers

Charles Slanina
Finger & Slanina, LLC

Disciplinary Defense
Professional Responsibility Consultations
One Commerce Center • 1201 N. Orange Street, 7th Floor • Wilmington, DE 19801
(302) 234-1605 • www.delawgroup.com • cslanina@delawgroup.com
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ETHICALLY SPEAKING
By Charles Slanina, Esquire

The Year in Review: 2018-2019
(Part Two)

“E

thically Speaking” continues from last month’s
digest of recent American Bar Association
Formal Opinions issued by the Standing
Committee on Ethics and Professional Responsibility that you might have missed since the last compendium in March 2018.
Formal Opinion 483 (October 17, 2018)
Lawyers’ Obligations After an Electronic Data Breach
or Cyberattack

In this Opinion, the Committee addresses the reality that
data breaches and cyber threats involving or targeting lawyers
and law firms are a major professional responsibility and liability challenge facing the legal profession, noting that, “As
custodians of highly sensitive information, law firms are inviting
targets for hackers.” It follows up on Formal Opinion 477R in
which the Committee explained the lawyer’s responsibility to
use reasonable efforts when communicating confidential client
information using the internet. The latest Opinion finds that
lawyers have the following obligations:
1. Monitor for data breaches. The Opinion noted that Rules
5.1 and 5.3 impose upon lawyers the obligation to ensure
that the firm has effective measures giving reasonable assurances that all lawyers and staff in the firm comply with
the professional conduct obligations. This would include
adequate training for attorneys and staff to avoid falling
prey to various cyber scams and threats.
2. Stop the breach and restore systems. The Committee
found that Rule 1.1 requires lawyers to act reasonably and
promptly to stop breaches and to mitigate the damage resulting from them. Lawyers are encouraged to proactively
adopt a plan to respond to such breaches to both avoid and
recover from a breach, if it occurs.
3. Determine what occurred. The Opinion noted that a
competent attorney must make reasonable efforts to determine what occurred during a data breach by enacting a
16
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thorough post-breach investigation. Such an investigation is
deemed necessary to understand the scope of the intrusion
and to allow for accurate disclosure to the client, if required
(See Formal Opinion 481).
4. Notify clients of the breach. The Committee distinguished
the duty owed to current and former clients. Consistent with
ABA Opinion 95-398 where the Committee said that notice
must be given to clients if the breach was committed by or
through a third-party vendor or service provider, the Committee concluded that the Rule 1.4 duty to communicate
with the client requires the disclosure of a breach.
With regard to former clients, the Committee recommended
as a best practice that lawyers reach an agreement with clients
at the conclusion of the matter as to how the client’s electronic
information that is in the lawyer’s possession will be handled. If
the attorney agrees to electronically maintain the client files or
other information after the conclusion of the attorney-client relationship, notification to former clients may also be mandated.
In either case, the Committee noted that the nature and extent
of the breach as well as the specific risk of harm to the client
may dictate whether notification is required. The Opinion noted
as an example a ransomware attack in which no information
relating to the representation was breached and only the firm’s
access to its files was affected, disclosure may not be required.
Formal Opinion 484 (November 27, 2018)
A Lawyer’s Obligations When Clients Use Companies
or Brokers to Finance the Lawyer’s Fee

“Ethically Speaking” has written about litigation lending
and financing in multiple, previous columns. (November 2004:
“Lawyer vs. Banker: What are the Permissible Limits of NonAttorneys’ Role in Finance Litigation?” and October 2005: “Update to ‘Lawyer vs. Banker.’”) In this Opinion, the Committee
considered several scenarios as to whether a lawyer may refer a
client to a finance company that will loan the client the money
to pay the lawyer’s fees.

The hypotheticals considered included arrangements where
the lawyer does not have an ownership or other financial
interest in the finance company and receives nothing for the
client referral, and the client is non-recourse as to the lawyer.
In the second hypothetical, the lawyer pays a fee to the finance
company in exchange for the right to submit loan applications
from clients, but the lawyer has no financial interest in the
finance company, and the client is solely responsible for the
loan. In the third hypothetical, the lawyer merely informs the
client about the possibility of financing the fee. In the fourth
hypothetical, the lawyer advises the client of the possibility
of fee financing, but pays a one-time registration or monthly
subscription fee to the finance company. In the fifth hypothetical, the lawyer provides the client with the financing loan
documents, and the finance company pays the lawyer directly.
In the sixth and final hypothetical, the lawyer is associated with
a financial brokerage that helps clients obtain legal financing.
The lawyer pays a fee to the broker, who then assists the clients
in finding financing.
The Committee concluded that all of the fee financing
arrangement scenarios considered are ethically permissible
providing that the lawyer complies with Rules 1.2(c) (Limited Scope Representation Permissible with Client Informed
Consent); 1.4(b) (A Lawyer Shall Explain a Matter to the
Extent Reasonably Necessary to Permit the Client to Make
Informed Decisions Regarding the Representation); 1.5(a)
(A Lawyer Shall Not Charge or Collect an Unreasonable
Fee); 1.5(b) (Scope of the Representation and Fee Must be
Communicated to the Client); 1.6 (Duty to Maintain Client
Confidentiality); 1.7(a)(2) (A Prohibitive Concurrent Conflict
of Interest Exists if There is a Significant Risk that the Representation of the Client will be Materially Limited by the
Lawyer’s Responsibility to Another Client, a Former Client
or a Third Person, or by a Personal Interest of the Lawyer);
and 1.9(a) (A Lawyer who has Formerly Represented a Client
in a Matter Shall Not Thereafter Represent Another Person
in the Same or a Substantially Related Matter in Which That
Person’s Interests are Materially Adverse to the Interests of
the Former Client Unless the Former Client Gives Informed
Consent, Confirmed in Writing).

Formal Opinion 485 (February 14, 2019)
Judges Performing Same-Sex Marriages

The Committee issued a Valentine’s Day Opinion which
concluded that under the Model Code of Judicial Conduct, a
judge who performs marriage ceremonies for opposite-sex couples
cannot refuse to perform marriages for same-sex couples without
violating the Model Code, but not without exceptions. If performing marriage ceremonies is a discretionary function, a judge may
decline to perform any marriages for members of the public. A
judge who declines to perform any marriages for the public may
still perform marriages for family and friends, but may not then
decline to perform same-sex marriages for family and friends.
The Committee based the Opinion on the Canon I requirement that judges avoid impropriety and the appearance of
impropriety and the Canon II requirement that “a judge shall
perform the duties of judicial office impartially, competently, and
diligently.” The Committee noted that Model Rule 2.3(B) prohibits a judge who is performing judicial duties from manifesting
bias or prejudice based on people’s sex, gender, sexual orientation,
or marital status. Comment [1] to that Rule notes that a judge
who manifests such bias or prejudice threatens to undermine
public confidence in the judiciary and to bring it into disrepute.
“Ethically Speaking” looks forward to opinions from the
newly revived Ethics Opinion Committee of the Delaware State
Bar Association. Until then, readers are reminded that the ABA
website, subsections, and publications offer a wealth of resources
on both ethics and substantive practice support.
Welcome, Spring!
“Ethically Speaking” is intended to stimulate awareness of ethical issues. It
is not intended as legal advice nor does it necessarily represent the opinion of the
Delaware State Bar Association.
“Ethically Speaking” is available online. Columns from the past five years
are available on www.dsba.org.
Charle s S lanina is a par tner in the firm of Finger &
Slanina, LLC. His practice areas include disciplinary defense and consultations on professional responsibility issues. Additional information about the author is available at
www.delawgroup.com.
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DE-LAP ZONE
A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

The DE-LAP Annual Report

I

t is with great appreciation and gratitude that I present,
in summary, The Delaware Lawyers Assistance Program
(DE-LAP) Annual Program Report for the years 20172018. Why? Because this is your program — you pay for it
through your annual registration. It is important for DE-LAP,
while being totally confidential, to be accountable too.

DE-LAP, only five percent of those cases involved formal monitoring and reporting in disciplinary and/or supervising partners.
The vast majority of DE-LAP’s work involves matters that are
confidential in nature, including those that involve totally voluntary assistance, with other entities involved, but are resolved
confidentially and discretely through the Executive Director.

At the forefront of this time period, DE-LAP experiences
yet another increase in the number of cases wherein legal professionals reach out to DE-LAP in total confidence and before
they are experiencing an issue with client harm or discipline.

Delaware’s legal profession often benefits from DE-LAP’s
first-rate, free, confidential services. Because we are confidential,
we do not talk about our success stories. On the other hand,
DE-LAP’s top ten accomplishments during this period are, in
summary listed and below.

During this period, out of the 146 open client files at

DE-LAP’S TOP TEN ACCOMPLISHMENTS 2017-2018
1. DE-LAP received a record number (146: 2017=72 and
2018=74) calls/emails for assistance – all confidential. Most
referrals were self-referrals. The percentage of women seeking
assistance increased from prior years. And, as in the past, geographically the most attorneys/judges seeking assistance were
from: New Castle County; followed by Kent and Sussex Counties.
2. As a direct result of the rash of lawyer suicides throughout the country, most Delaware legal professionals seeking
assistance from DE-LAP were tracked during this period for
quality of life and satisfaction with life. Of these matters,
many lawyers were suffering negative health effects due to
stress (distress) associated with the practice of law. In addition
to referring to counselors, DE-LAP broadened and strengthened
a Wellness Program as a prevention measure.
3. The Wellness Program is facilitated by DE-LAP and licensed mental health professionals. The program includes:
Behind the Cool Image: Lawyering in the 21st Century; Resilience Training Support Group; Reinstatement Support Group;
and Lawyers 12 Step Support group. The Executive Director is
a certified international employee assistance professional and
a certified wellness inventory coach and is assisted in these
groups by licensed health-care professionals.
4. The Executive Director, through the University of Notre
Dame Graduate Business studies, earned Certification in
Non-Profit Grant Writing.
5. DE-LAP successfully completed an ABA Commission on
Lawyer Assistance program evaluation. (The reviews were
all positive except recommended additional funding. DE-LAP
wrote a grant request to the Delaware Supreme Court and was
granted a new annual assessment amount of $50.00 per active
licensed attorney.)
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6. DE-LAP participated and/or hosted a record number of
CLEs (well over 40 during this period). The CLEs included
seminars to the Delaware Courts; The Attorney General’s Office;
the Delaware Bar through the Office of Disciplinary Counsel, The
Delaware Law School’s Professionalism Classes and Law Office
Management/Ethics classes; the Inns of Court, Kent County Bar
Association, Sussex County Bar Association and many others
designed and hosted by DE-LAP and implemented through the
DSBA.
7. DE-LAP was the first nationally to address lawyer depression/suicide through a Town Hall Meeting with The Honorable
Eric Davis as the moderator.
8. DE-LAP’s monitoring program receives monitoring cases
and through those matters, attorneys have been successfully
monitored and reinstated.
9. The “DE-LAP ZONE” in the DSBA Bar Journal offers informative issues facing lawyers’ quality of life and quality of
professionalism. Said columns have been requested on a national
basis. Moreover, we were exceptionally fortunate to have The
Honorable Judge Andrea L. Rocanelli, on behalf of DE-LAP and
produced by the DSBA’s Director of Media & Cinematography,
Antonio Byrd, develop and produce a video for DE-LAP.
10. DE-LAP continues to have a strong partnership, recognized nationally, with its stake holders: The Delaware Supreme
Court; The Delaware State Bar Association; The Delaware
Lawyers Assistance Committee; and the Professional Guidance
Committee. Moreover, DE-LAP continues outreach to local bar
associations and includes video conferencing; streaming; and
call-in with reference to most DE-LAP activities.

MISSION STATEMENT

PROGRAM GOALS

The Mission of the Delaware Lawyers Assistance Program (DE-LAP) is to
provide confidential assistance to judges
and lawyers in order to help them identify
and address problems such as depression,
stress, substance abuse/dependence, gambling addiction and other mental health
illnesses and to assist them in developing
effective solutions that culminates in a
workplace atmosphere that encourages
professional growth, excellence, and maintains the integrity of the legal profession.

1. The Delaware Lawyers Assistance Program (DE-LAP) is dedicated to helping
judges and lawyers, while protecting the public and maintaining the integrity
of the legal profession. DE-LAP encourages treatment and change as indicated
and promotes the ethical practice of law and the highest standards of professionalism by members of the Delaware Bar.

PROGRAM DESIGN

4. To educate the legal community on identification, assessment, referral
(facilitation of treatment), and community-based resources that are available
to meet the needs of both judges and lawyers. Equally as important, DE-LAP
offers resource information to judges and lawyers on behalf of family members
and/or clients.

The Delaware Lawyers Assistance
Program (DE-LAP) provides a free,
non-disciplinary, confidential way for
Delaware’s judges and lawyers to seek
appropriate help for problems before they
sabotage an individual’s career and/or
quality of life. Referrals are confidential.
Any legal professional that seeks
assistance can be assured that their information will be held in the strictest
confidence. (Go to www.de-lap.org confidentiality Rule 8.3.) Similarly, those who
are concerned about a co-worker, peer, or
other legal professional are guaranteed the
same confidentiality. (Professional Rules
of Conduct, Rule 8.3.)
DE-LAP BOARD
OF DIRECTORS
The Delaware Lawyers Assistance
Program is governed by DE-LAP, LLC.
The DE-LAP Chairperson is Benjamin
Strauss, Esquire, of Pepper Hamilton LLP.
DE-LAP is extremely grateful for
the support that it receives from all its
stakeholders and its volunteers in the
profession. Without your strong funding, partnerships, and volunteer support,
DE-LAP’s progress would not be possible. Together, we are all making a real
difference and literally saving lives and
careers, while also helping to protect the
public from the damage that impaired
professionals can cause. Remember, we
do together what you cannot do alone!
Plus, getting help does not sabotage your
career, but not getting help does.

2. To assist in the identification of legal professionals who may be in trouble.
DE-LAP receives many new referrals each year and investigates each report
confidentially. Moreover, the greatest of sensitivity for privacy is used to safeguard both the concern for client interests and the legal professional.
3. To assist DE-LAP clients in their personal recovery from addiction, physical or mental health conditions that has affected both their quality of life, and
quality of work and/or professionalism.

5. To monitor and assist clients while they work to rehabilitate and return to
the practice of law, to the bench, or for a better transition and/or quality of life.
6. To provide a network of trained volunteers who are available to respond to
the needs of DE-LAP clients through a peer assistance model, i.e. The Lawyer
Assistance and Judicial Assistance Committee, The Professional Guidance
Committee, The Wellness Initiative, and the SOLACE Committee.
7. To establish and maintain a cooperative administrative relationship with
the Supreme Court of Delaware, The Delaware State Bar Association, and the
legal community at large.
8. To establish and maintain in partnership with the Lawyers Assistance Committee a separate treatment fund for judges/attorneys in need of mental health
counseling, inpatient treatment for substance abuse/dependence, and other
health problems.

DE-LAP PRINCIPLES
1. DE-LAP is motivated by a humanitarian concern for the legal community and
the public.
2. DE-LAP is motivated to fostering wellness within the legal culture through
education.
3. Addiction, mental health concerns and physical disabilities should not be ignored,
nor discriminated against, and are in most cases treatable conditions;
4. Impaired judges and lawyers are obligated to seek assistance and to participate in
services necessary to renew their full effectiveness as a judge and lawyer; and
5. Both judges and lawyers have the ethical responsibility to recognize the signs and
symptoms of a colleague who may be impaired (physically/mentally) and to assist them
in accessing appropriate services and/or help.
Carol P. Waldhauser is the Executive Director of the Delaware Lawyers Assistance
Program and can be reached at cwaldhauser@de-lap.org.
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Ref lections
on Delaware’s ERA and Women’s Success
at the Delaware Department of Justice
By The Honorable M. Jane Brady and Peggy Marshall Thomas, Esquire

“

“

I’m sometimes asked when will there be enough [women on
the supreme court]? And I say ‘When there are nine.’ People
are shocked. But there’d been nine men, and nobody’s ever
1
raised a question about that.

I

t took 47 years to add 16 words
to Delaware’s Constitution, guaranteeing equality between the
sexes with this simple statement:
“Equality of rights under the law shall
not be denied or abridged on account of
sex.” 2 This language is identical to the
proposed federal Equal Rights Amendment which Delaware ratified on March
23, 1972. 3 Delaware was the third state
to ratify the Equal Rights Amendment
(ERA), but until this year, was the only
State to ratify the ERA which had not
also added this protection to its state
Constitution. 4
Constitutional amendments to Delaware’s Constitution require approval by
a two-thirds majority of all members of
both houses in two successive sessions of
the General Assembly. 5 The governor’s
approval is not required. 6 In 2018, the
20
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ERA amendment was first introduced. 7
On January 10th of this year during the
150th General Assembly, the legislation
passed the House and six days later the
Senate passed the bill, 8 thus formally
amending the Constitution. The amendment’s passage is largely symbolic as it
postdates significant achievements by
women in the Delaware Bar.
But, it took even longer for the first
women to serve in the Delaware Department of Justice. Women were first admitted to the Delaware Bar in 1923, ironically enough, after another amendment
was made to Delaware’s Constitution
to allow women to hold office. 9 Nearly
fifty years later, in 1971, Sussex County
“received its first female attorney, Battle
R. Robinson.” 10 However, it was not until the 1970s that women sought public
service positions with the Delaware De-

- U.S. Supreme Cour t
Justice Ruth Bader Ginsburg

partment of Justice. That was partly due
to the number of women attorneys. From
1970 to 1976 only six percent of the Bar
admittees were women.11 By 1992, that
number had climbed to 40 percent. 12
Earlier, significant federal actions laid
the groundwork for women to succeed in
the law on a footing equal to their male
counterparts. 13 In 1981, Justice Sandra
Day O’Connor became the first woman
appointed to serve on the United States
Supreme Court. 14 With that appointment, there were no barriers to what
women could achieve as lawyers and jurists. In 1993, Janet Reno was appointed
by President Clinton to serve as the first
female United States Attorney General. 15
One year later, Delaware elected our
first female Attorney General, M. Jane
Brady, who served until 2005 when she
was appointed to the Superior Court

In other areas of responsibility, there
are many accomplished women who
have served, including Regina Mullen
as State Solicitor 20 from 1978-1982; Pat
Dailey Lewis as head of the Family Division from (2007-2015); Lakresha Roberts, the first African American female to
head a division, in the Family Division
in 2015; Elizabeth McFarlane, the first
female to head the Appellate Division 21
(2013-2018); and Allison Reardon, the
first female to head the Office of Civil
Rights and Public Trust (2015-2018).22
There is not space here to tell all of
the unique stories each of these women
could tell about the challenges they
faced. There are documented examples
of pay inequity of some considerable
scale, assignment inequities, and promotion challenges. Some were told “no,” or
offered jobs as paralegals or secretaries.
Some were told their dreams were impossible. But, those who did not listen and
refused to take no for an answer, persisted and paved the way for those to come.

“

In 1995, the Delaware Supreme Court
conducted a study of gender equality in
the Delaware Bar.23 The study generally,
found that those women admitted before
1983 had very different experiences than
those admitted after 1982. The reasons
likely include the increasing number of
women in law school and the Bar and
the acceptance of them as equals by
their peers.
So, be honest. What was your reaction to the quote at the beginning of this
article? Does it reflect a departure from
the intent of the new language in our
State Constitution? Let’s give all women
who aspire to a role in the law an equal
chance — and thank you to the many
women of the Delaware Department of
Justice who have paved the way for those
dedicated to public service.
NOTES:
1.

Quoting Ruth Bader Ginsburg from an interview with
10th Circuit Bench & Bar Conference at the University of Colorado in Boulder via CNSNews.com; https://
www.cnsnews.com/news/article/justice-ginsburgwe-need-all-female-supreme-court.

2.

H.B. 1 added this language to Article I Section 21 of
the Delaware Constitution, effective Jan. 16, 2019.

3.

Senate Concurrent Resolution No. 47 As Amended
by House Amendment No. 1.

4.

See Section 1, paragraph (2) of HB 1.

5.

Delaware Constitution Article XVI, Section 1

6.

Id.

7.

The 149th General Assembly, the law was introduced
as HB 399. The debate in the House of Representatives was very spirited, including testimony from
Delaware Law School’s Dean Smolla, who clarified
that “sex” as it is understood in the amendment was
not synonymous with the terms “gender identity” or
sexual identity.” HB 399 passed the House on March
29, 2018. On June 6, 2018, the Senate passed HB
399 with Senate Amendment 4 (which added the
preamble language memorializing legislative intent).
The next day, on June 7, 2018 the House passed HB
399 with Senate Amendment 4, completing the first
requirement of enacting a constitutional amendment.

8.

The Equal Rights Amendment to Article I of Delaware’s Constitution became effective on January
16, 2019.

9.

Lawyers were considered officials of the state and
prior to the amendment only men were allowed to
these positions. See, Mette, Jacqueline P. (1994).
From Women in the Delaware Bar. (In Winslow,
Helen L. Ed.), The Delaware Bar in the Twentieth

“

bench. Twenty-four years later, in 2018,
Delaware elected its second female Attorney General, Kathleen M. Jennings,
who began serving her term January
1st of this year. Both Attorneys General achieved significant firsts at the
Delaware Department of Justice. M. Jane
Brady was admitted to the Delaware bar
in 1977 and was only the third woman
hired to prosecute criminal cases in Delaware history. She was the first woman to
serve as Chief Prosecutor in any county
in Delaware history. 16 Attorney General
Jennings was admitted to the Bar in
1978 and was the first female to serve as
a Chief Deputy 17 from 1993-1994, and
was named the first female State Prosecutor in 2012. 18 Today, female Deputy
Attorneys General are now spending
their entire careers in public service at
the Department of Justice. 19

Century (pp. 641-655). Wilmington, Delaware: The
Delaware State Bar Association.
10. Id. at 649.
11. Id.
12. Id. at 652.
13. In 1963, the federal government passed the Equal
Pay Act of 1963, followed shortly thereafter by the
1964 Title VII Civil Rights Act which prevented employment discrimination based on sex. In 1972 Title
IX prohibited sexual discrimination in education.
14. Nearly four decades later three additional women
Justices have been appointed to the United States
Supreme Court; Justice Ginsburg (1993), Justice
Sotomayer (2009), and Justice Kagan (2010).
Women currently represent 1/3 of the Justices on
the United States Supreme Court, for a total of 4 out
of the 114 appointees to the Supreme Court. No female from the State of Delaware has ever been appointed to the United States Supreme Court. https://
en.wikipedia.org/wiki/Demographics_of_the_Supreme_Court_of_the_United_States.
15. Lorretta Lynch was the second female appointed to
serve as United States Attorney (2015-2017).
16. Since her appointment, women have served as
Chief Prosecutor in all three counties: in Sussex
County, Judge Paula Ryan (2007-2012) and Peggy
Marshall Thomas (2013-2016); in Kent County, Tina
Showalter (2006-2010); and in New Castle County,
Josette Manning (2008-2011), Diane Coffey (20112013) and Ann Marie Puit (2019 to present).
17. Danielle Gibbs served in this position (2015-2017)
followed by Lakresha Roberts (2017-2018).
18. No other female has been appointed to serve as
State Prosecutor since Jennings’ appointment.
19. Peggy Marshall Thomas was the first woman to
serve 30 years as a Deputy Attorney General in the
Department of Justice (1986-2016), splitting her career equally between the New Castle and Sussex
Counties Criminal Division.
20. Allison Reardon served in this position from (20122015 and 2018 to present).
21. Historically, the Appellate Division has been a separate Division Head position, however, not all Attorneys General have followed this model.
22. Sonia Augusthy currently serves in this position.
23. The Delaware Gender Fairness Task Force, Final
Report, August 1995.

M. Jane Brady served as Deputy Attorney General from 1977-1990, as Attorney
General from 1994-2005, and as a Superior Court Judge from 2005-2017. She
can be reached at mjbrady@udel.edu.
Peggy Marshall Thomas served 30
years as a Deputy Attorney General,
retiring as Chief Sussex County Prosecutor in 2016. She currently serves as
the Legislative Attorney for the House
Minority Caucus. She may be reached
at peggy.thomas@delaware.gov.

Delaware was the third state to ratify the Equal Rights Amendment (ERA), but
until this year, was the only State to ratify the ERA which had not also added
this protection to its state Constitution.
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The 2018 Combined Campaign for
Justice Appreciation Event
By Gregory P. Williams, Esquire and Lisa C. Lessner

T

he Combined Campaign for Justice (CCJ) celebrated the successful conclusion
of the 2018 Campaign with an appreciation breakfast on March 11, 2019.
Chief Justice Leo E. Strine, Jr. addressed the gathering, expressing appreciation to the volunteers and donors who contributed to the success of the 2018
Campaign. Stressing the obligation of the legal community to ensure that the legal
needs of all are served regardless of ability to pay, Chief Justice Strine encouraged those
present to encourage other individuals and firms to become leadership donors as well.

Accepting awards on behalf of their firms for Most
Improved Participation: Medium firms: David A. White,
Esquire, McCarter & English, LLP; Large firms: Timothy
J. Houseal, Esquire, Young Conaway Stargatt & Taylor,
LLP; Small firms: Elizabeth M. McGeever, Esquire,
Pricket, Jones & Elliott, P.A.; Small firms: John G. Day,
Esquire, Pricket, Jones & Elliott, P.A.

Since 1999, the Combined Campaign for Justice (CCJ) has been a coordinated
approach to fundraising to support Delaware’s three nonprofit legal aid agencies:
Community Legal Aid Society, Inc. (CLASI), Delaware Volunteer Legal Services,
Inc. (DVLS), and Legal Services Corporation of Delaware, Inc. (LSCD). The 2018
Campaign was one of the most successful, raising over $1.2 million to support statewide
and coordinated legal representation to:
▪▪ Reduce domestic violence by helping victims obtain protective orders;
▪▪ Prevent homelessness by defending eviction and foreclosure actions;
▪▪ Eradicate housing discrimination through enforcement of state and federal
housing discrimination laws;
▪▪ Advocate for the rights of children with significant disabilities in their schools
and communities, and with the government agencies that serve them;
▪▪ Protect people with disabilities and the elderly from abuse and neglect in
institutional and community settings; and
▪▪ Assist people who are poor with consumer cases that involve exploitation and
fraud.

Legal Aid Agency Executive Directors: Douglas B.
Canfield, Esquire; Janine N. Howard-O’Rangers,
Esquire; Daniel G. Atkins, Esquire.

Chief Justice Leo E. Strine, Jr. and outgoing CCJ Chair
Arthur G. Connolly III, Esquire.
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On behalf of all three of the legal aid agencies and their clients who so desperately
need legal services, LSCD Executive Director, Douglas B. Canfield, Esquire, thanked
the attendees for their generosity. CLASI Executive Director, Daniel G. Atkins, Esquire,
conveyed the impact of legal aid on the life of one of the 5000 clients that were served
in 2018. Courtney is a veteran and a mother who was diagnosed with PTSD. She was
facing homelessness due to an unjust eviction from a house that was unfit for habitation including leaks, mold, and mice. Thanks to the advocacy of her legal aid attorney,
Courtney was able to not only win her case against the landlord, but also secure safer
housing for herself and her children.
The following firms were recognized for having contributions to CCJ from 100%
of their attorneys:
▪▪ Bayard, P.A.
▪▪ Community Legal Aid Society, Inc.
▪▪ Delaware Volunteer Legal Services, Inc.
▪▪ Heckler & Frabizzio, P.A.
▪▪ Legal Services Corporation of Delaware, Inc.
▪▪ Murphy & Landon, P.A.
▪▪ Pepper Hamilton LLP
▪▪ RatnerPrestia

100% participation awards (L to R): Kara M. Swasey, Esquire, Bayard, P.A.; Daniel G. Atkins, Esquire, Community Legal Aid Society; Janine Howard-O’Rangers, Delaware
Volunteer Legal Services, Inc.; Amy M. Taylor, Esquire, Heckler & Frabizzio, P.A.; Douglas B. Canfield, Esquire, Legal Services Corporation of Delaware; Carmella P. Keener,
Esquire, Rosenthal Monhait & Goddess, P.A.; Kelley M. Huff, Esquire, Murphy & Landon, P.A.; Rex A. Donnolly, Esquire, RatnerPrestia; Joanna J. Cline, Esquire, Pepper
Hamilton LLP; Bradley R. Aronstam, Esquire, Ross Aronstam & Moritz LLP; Daniel M. Attaway, Esquire, Womble Bond Dickinson.

▪▪ Rosenthal Monhait & Goddess, P.A.
▪▪ Ross Aronstam & Moritz LLP
▪▪ Womble Bond Dickinson
Three firms were recognized for their efforts that resulted
in a significantly greater level of participation:
▪▪ Prickett, Jones & Elliott, P.A.
▪▪ McCarter & English, LLP
▪▪ Young Conaway Stargatt & Taylor, LLP
Landis Rath & Cobb LLP and Wilks, Luckoff & Bracegirdle, LLC were acknowledged for making extra gifts to CCJ
in 2018. And special recognition was given to the Delaware State
Bar Association and the Delaware State Bar Insurance Services,
Inc. (DSBIS) for the generous annual DSBIS donation to CCJ.
The 2018 CCJ Chairs and campaign committees were
recognized and a special acknowledgement was given to
Arthur G. Connolly III, Esquire, the 2018 CCJ Lead Chair,
for his leadership during his three years as a general chair of
CCJ. The committees for the
Combined Campaign Cup
golf and tennis tournament
and the Ocktoberfest Guest
Bartender event were thanked
for the generosity of their time
and talents that resulted in
very successful events.
Leadership gifts of $2,500
and above from individuals,
law firms and other organizations were recognized, including $50,000 gifts from the
following:

Edward M. McNally, Esquire, speaking
about DSBA DSBIS funding for CCJ.

▪▪
▪▪
▪▪
▪▪
▪▪
▪▪
▪▪
▪▪

Grant & Eisenhofer P.A.
Laffey-McHugh Foundation
Morris Nichols Arsht & Tunnell
Potter Anderson & Corroon LLP
Richards Layton & Finger, P.A.
Skadden Arps Slate Meagher & Flom LLP
State of Delaware
Young Conaway Stargatt & Taylor, LLP

The 2019 CCJ campaign chairs were announced including lead
chair, Gregory P. Williams, Esquire, and general chairs William
M. Lafferty, Esquire; Elena C. Norman, Esquire; and Mary E.
Sherlock,Esquire. The 2019 campaign will officially begin in April.
In addition to focusing on increasing individual attorney and firm
participation, the campaign will also focus on initiatives prioritized
by the Delaware Access to Justice Commission including planned
giving, corporate and business sponsorships and donations, and
increasing young lawyer awareness and participation.

Gregory P. Williams, Esquire, 2019 CCJ
lead chair.

The Combined Campaign
Cup at the Dupont Country
Club on July 15, the Oktoberfest
guest bartender event at Tonic
on October 10, and the Delaware Lawyers Musical Players
performances on November
15 and 16 at Tatnall School
and November 17 at Dover’s
Schwartz Center will provide
additional opportunities for
members of the Delaware Bar
and the community to participate in the 2019 Campaign.
DSBA Bar Journal | April 2019

23

BUY BOT

PERFOR

& SAVE!

IN OPERA WE TRUST

DEAD MAN WALKING

Music by Jake Heggie
Libretto by Terrence McNally
Based on the book by Sister Helen Prejean

Use cod

e Opera

2

SCALIA/GINSBURG
An opera by Derrick Wang

& TRIAL BY JURY

APRIL 27 & MAY 4

Gilbert & Sullivan

APRIL 28 & MAY 3

One of the most moving and frequently performed operas of the
21st century. Based on the true story of a young nun’s emotional
journey as a spiritual advisor to a death row inmate.
Directed by Octavio Cardenas. Conducted by Jerome Shannon.

H

MANCES

Derrick Wang’s comic opera about the unlikely friendship between
Supreme Court Justices Ruth Bader Ginsburg and Antonin Scalia
paired with Gilbert & Sullivan’s courtroom classic.
Directed by Fenlon Lamb (Scalia/Ginsburg) & Cynthia du Pont Tobias (Trial by Jury).
Conducted by Sara Jobin.

TIMOTHY MIX

Joseph De Rocher

ALEKS ROMANO

Sister Helen Prejean

ADRIENNE DANRICH
Sister Rose

JENNIFER ZETLAN

2019 FESTIVAL

The Grand Opera House

818 N. Market St., Wilmington, DE

This organization is supported, in part, by a grant from the Delaware Division of the Arts,
a state agency, in partnership with the National Endowment for the Arts. The Division
promotes Delaware arts events on www.DelawareScene.com.
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Justice Ruth
Bader Ginsburg

BRIAN CHENEY

Justice Antonin Scalia

BEN WAGER

The Commentator

TICKETS ON SALE NOW!
operaDE.org | 302-442-7807

Play for a Cause: The 2019
Combined Campaign Cup
By William M. Alleman, Jr., Esquire, and Charles B. Vincent, Esquire

W

e are pleased to announce
that the Seventh Annual
Combined Campaign
Cup to benefit the Combined Campaign for Justice will take
place at the DuPont Country Club on
Monday, July 15, 2019. This year’s tournament will again have something for
everyone — golf, tennis, food, drinks,
and lots of fun. Last year’s Cup netted
nearly $40,000 and we need your help
to make this year’s event an even bigger
success! All members and friends of the
DSBA, Combined Campaign for Justice,
and the general public are welcome to
participate in the Cup.

Do not miss out on a great networking opportunity. The box lunch and
dinner are included in the registration
fees for golf and tennis, or may be
purchased separately. This year’s silent
auction will boast an impressive array
of gift certificates to restaurants, museums and theaters, golf packages to local
courses (including DuPont, Fieldstone,
and Bidermann), tickets to sporting
events, and other great items. Bid early
and often!
Registration begins and the silent
auction opens at 9:00 a.m. Golf (shotgun start, scramble format) will start at
10:30 a.m., along with a round robin
tennis tournament (competitive and
social divisions). The event also offers
opportunities for participants to compete for prizes by testing their skills
and luck, including a chance to win
$10,000 in our annual putting contest.
Winning the Combined Campaign Cup
also means bragging rights good for 364
days. Congratulations again to the 2018
Cup champions: Team Parcels (Tim
Kady, Tom Mendola, Kevin Oakes, Joe
Giannatassio) (DuPont Course); Team

Greg Williams (Tyler Cragg, Chase Miller, Chris Lee) (Nemours Course); and
John Balaguer (Tennis Tournament).
Like last year, the CCJ will again be
hosting a happy hour and networking
event. Younger lawyers in particular are
invited to spend time with colleagues,
although the event is open to anyone
not interested in playing golf or tennis.
Cornhole and other games will be available. The happy hour begins at 3:00 p.m.
and includes a dinner ticket and two
drink tickets.
Firms, businesses, and individuals
can support the Combined Campaign
Cup by sponsoring the event, registering to participate in one of the activities, purchasing tickets for dinner, or
by donating items for the silent auction.
A wide variety of sponsorship levels are
available. Beginning at the $500 level,
sponsors will be recognized on all printed
materials as well as on the Combined
Campaign Cup’s registration page, on
social media, and in post-tournament
press, and also have the opportunity
to include an item in the giveaway bag
provided to all tournament participants.
Sponsors at the $1,000 level and above
receive additional perks, including (for
golfers) priority in securing a spot on the
DuPont Championship Course.
All proceeds from the Cup benefit the
Combined Campaign for Justice. Greg
Williams, a partner at Richards, Layton
& Finger, and one of the Co-Chairs of
Combined Campaign for Justice, shared
his thoughts on the event: “Since it began
six years ago, the Combined Campaign
Cup has collectively raised more than
$175,000 to support Delaware’s legal
services organizations. We look forward
to making this year’s tournament the
biggest yet. Not only does the Cup

support an outstanding cause, it offers
a wonderful opportunity for networking with attorneys, judges, and other
members of the community.”
The Combined Campaign for Justice
is a partnership of the DSBA, Community Legal Aid Society, Inc. (“CLASI”),
Delaware Volunteer Legal Services
(“DVLS”), and Legal Services Corporation of Delaware, Inc. (“LSCD”).
Together these agencies work to provide
Delaware’s indigent population, including individuals and families, children,
veterans, seniors, people with disabilities, victims of domestic violence,
and the homeless, with access to civil
legal services. Each year, these agencies
provide legal aid to more than 5,000
low-income Delawareans and help more
than 11,000 people, including more
than 5,000 children.
Registration for the Combined Campaign Cup is open. Individual golfer
registration is $200, and foursomes
are $700. Tennis registration is $100 a
player, or $175 for a doubles team. All
registrants receive a box lunch and admission to the dinner and silent auction.
Tickets for the happy hour event and
dinner may be purchased separately for
$60. A portion of the registration fees
and sponsorships are tax-deductible. For
more information or to register, please
visit the Combined Campaign Cup link
on the Combined Campaign for Justice
website (www.delawareccj.org). You can
also contact Charlie Vincent at charlie@
innovincent.com or (302) 566-8008.
We look forward to seeing you on July
15th at DuPont!
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Runner-up
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First Place, Jr. Division
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Recipe for Fun

THE DSBA BAKING CONTEST
By Mark S. Vavala, Esquire

“T

he competition was wellattended and exuded the vibe
of a mini ‘Meals from the
Masters’ event,” said Cassandra Faline Roberts, Esquire, whose berryladen cheesecake walked off with first
prize in the adult Cakes and Cupcakes
category. “It was a family-friendly way to
spend a Sunday afternoon; foodies of all
ages sampled morsels ranging from the
sumptuously sweet to seductively savory.”
The first DSBA Baking Contest was
held on the second floor of the DSBA offices on Sunday, March 24 from 1:00 p.m.
to 3:00 p.m. Sixteen adults and six junior
participants entered a variety of incredible desserts and breads, including some
delicious and creative gluten-free entries.
The three judges for the competition
had their work cut out for them as people
brought their best baked goods for review.
Judge Arlene Minus Coppadge said the
bakers were “amazingly talented” in her
opinion. She added, “Baking is like lawyering, it requires focus and attention to
details.” Ciro C. Poppiti III, Esquire, a
noted Delaware foodie and former food
columnist for the Bar Journal remarked,
“I was deeply impressed by the high level
of skill. Every entry was very good. I was
also impressed by the amount of time,
thought, and effort that went into each
entry.” The third judge, Leah Steinberger,
the executive pastry chef from the Hotel
du Pont, enjoyed meeting the legal bakers and has already begun talking about
returning next year as a judge. She stated
that, “Everything was beautiful, delicious,
and clearly baked with love.”
Some of the entered dishes got a lot
of attention. The sheer size and height
of the gold-laden pink raspberry layer
cake by Sara Balestra Menei, Esquire,

was a crowd pleaser. She spent many
hours perfecting the shape and flavor of
her masterpiece, which took home the
runner-up medal in Cakes and Cupcakes.
Most remarkable were the juvenile entries
which were indistinguishable from their
adult counterparts. Each and every entry
was attractive and delicious.
Denise Del Giorno Nordheimer, Esquire, a member of the DSBA Executive
Committee, is credited with the idea for
this fun member event. Her Delawareshaped orange cardamom cookies won
first prize in the Cookies and Bars category. DSBA staff transformed the three
conference rooms into what Ms. Roberts
said were “decorated so as to mimic the
warmth and sophistication of a French
Baking Contest (continued on page 29)

Baking Contest Judges: Ciro C. Poppiti III, Esquire;
The Honorable Arlene Minus Coppadge; and Chef
Leah Steinberger.

Baking Contest Winners: (Front Row L to R) Ayla Auerbach (First Place, Cookies and Bars, Jr. Division);
Genevieve Horner (First Place, Pies and Tarts, Jr. Division); Lauren Toner (First Place, Cakes and Cupcakes,
Jr. Division); Fionn Christensen (Runner-up, Gluten-Free, Jr. Division); Cassandra Faline Roberts, Esquire (First
Place, Cakes and Cupcakes); Denise Del Giorno Nordheimer, Esquire (First Place and Runner-up, Cookies and
Bars); Greta Pinter (First Place, Gluten-Free, Jr. Division); Csonger Pinter (First Place and Runner-up, GlutenFree); Sara Balestra Menei, Esquire (Runner-up, Cakes and Cupcakes). (Back Row L to R): Louis J. Rizzo,
Jr., Esquire (First Place, Breads and Savory); Tracy A. Burleigh, Esquire representing her daugther, Scarlett
Burleigh (Runner-up, Cakes and Cupcakes, Jr. Division); Julia B. Klein, Esquire (Runner-up, Breads and Savory).

DSBA Bar Journal | April 2019

27

BOOK REVIEW
Reviewed by Richard A. Forsten, Esquire

Schoolhouse Rocks:

The Schoolhouse Gate: Public Education,
The Supreme Court, and the Battle for
The American Mind
By Justin Driver (Pantheon Books, 2018)

J

ustice Abe Fortas once famously wrote that “it can hardly be
argued that … students … shed
their constitutional rights to
freedom of speech or expression at the
schoolhouse gate;” but, what rights do
students retain? What limits (if any) can
be placed on students in a school setting?
And, how do the answers to these questions impact the education our students
are receiving?

In The Schoolhouse Gate: Public
Education, The Supreme Court, And The
Battle For The American Mind, Professor
Justin Driver provides a comprehensive
and well-written examination of the
major constitutional cases arising from
educational settings and their continuing impact today.
Driver takes a thematic approach,
beginning with a look at the Supreme
Court’s earliest cases involving education. For the first one hundred and ten
years or so of our nation’s history, the
Supreme Court had little to say about
education. Then, beginning at the turn
of the last century, cases started to appear. These early cases generally dealt
with the Court striking down laws limiting (or eliminating) private education,
such as an Oregon law that eliminated
parochial and private schools or a Ha28
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waiian law placing onerous regulations
on private language academies in order
to eliminate them. The most famous
education cases from the first half of the
twentieth century, though, are probably
Minersville School District v. Gobitis,
in which the Supreme Court upheld a
state requirement that students recite
the Pledge of Allegiance, followed only
three years later by West Virginia State
Board of Education v. Barnette, in which
the Court reversed Gobitis, and held
that students could not be compelled to
recite the pledge.
From these relatively early education cases, Driver moves on to freedom
of speech and freedom of expression.
Here, students’ rights are not as robust
as they might be outside of an educational setting, but students do maintain
core rights, with the most famous and
most important case being Tinker v. Des
Moines Independent Community School
District. In that case, a small group of
students, including fifteen-year-old John
Tinker and his sister, thirteen-year-old
Mary Beth Tinker, wore black armbands
to school to protest the Vietnam War.
The students were promptly suspended,
but they brought suit claiming the suspensions violated their First Amendment
rights, and the Supreme Court agreed.

It was this opinion where Justice Fortas
penned his famous line about students
not shedding their constitutional rights.
Although the Court ruled in favor of
the Tinkers and the other students, the
Court did not grant students carte blanc
either. The Court looked to the potential
disruptive qualities of the speech as the
basis for school action. If a school district
could reasonably foresee a substantial
disruption or material interference

with school activities, action would be
justified; however, in Tinker, the black
armbands did not justify the district’s
actions.
Notwithstanding Tinker, however,
the issue of free speech continues to
bedevil public education. In 2007, the
Supreme Court dealt with a student banner that read “BONG HiTS 4 JESUS.”
The banner had been unfurled on a cold
January day in Juneau, Alaska, while
the Olympic Torch was being carried
through the city (students from the local
high school having been dismissed from
class to watch the torch-bearer and accompanying parade). The eighteen-yearold senior who unfurled his homemade
banner was suspended from school and
the Supreme Court ultimately upheld
the suspension. The Court held that
schools could take steps to prohibit
speech that could be reasonably interpreted as encouraging illegal drug use.
Even so, Tinker retains a strong vitality and the ability of schools to censor
speech remains fairly limited.
Professor Driver examines a wide
range of other issues affecting education
as well — corporal punishment, student
searches, due process, “zero tolerance,”
drug testing as a condition for sports
or other extra-curricular participation,
religion, Miranda warnings, transgender issues — the list is long, in part, no
doubt, because the constitutional issues
that arise in schools are often similar to
the issues that arise in society at large.
Indeed, schools can be thought of as
small societies in their own right.
Brown v. Board of Education has been
the subject of many books in its own
right, but Driver provides some interesting insights into the case and subsequent
desegregation cases. Moving beyond
Brown, Driver proceeds to examine
equal protection claims in the context
of unequal school funding (San Antonio
Independent School District v. Rodriguez),
same sex schools (Vorchheimber v. School
District of Philadelphia), and restrictions
on illegal immigrants (Plyler v. Doe).
Driver ends his book with a little
known, but important case nonetheless.

In the late 1960s, Morris H. Kramer, a
31-year-old, unmarried stockbroker in
New York City with no children, who
still lived with his parents, was not entitled to vote in his local school board
election because he did not qualify to
vote under the applicable law, which
required a voter either have a child in
the school district or own or lease property in the school district. The Supreme
Court struck down the requirements,
observing: “All members of the community have an interest in the quality
and structure of public education.” And
so we do.
Of all the services that public (and
private) institutions provide, none is as
critical as education. Because students
are young, and the need to maintain
a learning environment presents challenges not present in ordinary society,
the constitutional protections afforded
students are sometimes constrained; but
students do not shed their constitutional
rights entirely. Nor should they.
Richard “Shark” Forsten is a Partner
with Saul Ewing LLP, where he practices
in the areas of commercial real estate,
land use, business transactions, and
related litigation. He can be reached at
Richard.Forsten@saul.com.

Baking Contest

(continued from page 27)

bistro, and were twice as inviting!”
Superior Court President Judge Jan R.
Jurden agreed that the DSBA Contest
had a “warm, relaxing, and beautifully
decorated setting,” adding the event was
a “blast,” especially because she had an
excuse to “eat cake, candy, pie, and cookies all at once…HEAVEN.”
Julia B. Klein, Esquire, who was a contestant, winning runner-up in the Breads
and Savory category, brought along her
son, who competed in the Gluten-Free
Junior Division, along with five other
tasters! Aside from enjoying some family
time and good food, she also had time to
mingle and connect with other colleagues
as the judges deliberated. Likewise, Louis
J. Rizzo, Jr., Esquire, enjoyed the chance
to interact with colleagues and judges in
an informal family-friendly setting. He
remarked that the “food was all delicious
and beautifully presented; with enough
variety to satisfy any foodie or sweet
tooth.” Louis’s braided Tomato Florentine Bread was a fan favorite and walked
away with the medal for first place in
Breads and Savory.
Cassandra Roberts thought all of the
offerings were impressive, stating “Our
peers obviously have wicked skills when
it comes to butter, sugar, flour, and eggs.”
But, the secret to her success, she added,
was her “homemade vanilla extract.”
Plans are already underway for next
year with many participants voicing a
desire to come back and compete. A
new DSBA tradition seems destined for
(sweet) success.

DELAWARE’S

S O L AC E

COMMITTEE
Announcement from
DE-LAP to follow.
DSBA Bar Journal | April 2019
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Art Connolly
Race Judicata
Proceeds will benefit the Delaware
Law Related Education Center
(DELREC)

14th Annual

5K

Saturday, April 20, 2019
Logan House, Trolley Square
(1701 Delaware Ave., Wilmington, DE)
9:00 am – Sign-in & Registration
10:00 am – Run/Walk Starts

RUN
2019

WALK

Prizes to be won by fastest runners
Pre-Registration Fee if Registered by April 13: $25 / Day-of Registration Fee: $30
For more information and to register online, please visit: www.races2run.com
**registration includes t-shirt & onsite water/refreshments**
Contributions of any amount are greatly appreciated. Acknowledgements will be made
as follows: Gold: Individuals and Firms donating $1,000 and over; Silver: Individuals
and Firms donating from $500 to $999; and Bronze: Individuals donating from $150
and firms donating from $350 to $499.
Please make checks payable to and mail to: Delaware State Bar Association, Attn: Race
Judicata, 405 North King Street, Wilmington, DE 19801
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Insurance Services for
Delaware Attorneys
The Delaware State Bar Insurance Services (DSBIS) offers
comprehensive, highly customized insurance solutions
and risk control services to protect lawyers from
professional exposures and provide enhanced member
services.
Powered by USI, DSBIS brings decades of risk
management experience, a proprietary risk analysis
process and a local team supported by the expertise of
more than 4,400 USI professionals nationwide to reduce
cost and lower risk for your firm.
Since 1940, our Wilmington office has provided the
insurance solutions and services that lawyers count on
to protect their families, their firms and their employees.
At DSBIS, we’ve got you covered.
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Employee Benefits | Property & Casualty
Personal Risk | Retirement Consulting
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302-658-8000 | www.dsbis.com

©2017 USI Insurance Services. All Rights Reserved.

	
  

	
  

	
  

Expert Witness Firm Operated By Professors of
Corporate Law, Economics, Accounting & Finance
WWW.VERITASANALYTICSLLC.COM

Contact J.W. Verret at 337-280-8066
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LOOKING TO

GROW

CONFERENCE ROOMS AND
SPECIAL EVENT SPACE AVAILABLE
THE DELAWARE STATE BAR ASSOCIATION

AND

BUILD
YOUR

CLIENT
BASE?

Join the online DSBA
Lawyer Referral panel
at www.dsba.org.

DELAWARE STATE BAR ASSOCIATION
405 N. King Street, Suite 100, Wilmington, DE

Opting in is simple and
free to all DSBA members.

 Perfect for depositions, arbitrations, and committee
formation meetings
 Across from the Leonard L. Williams Justice Center
 Over 2000 sq. ft. of meeting space available with
extensive window line
 Meeting room divisible into three private sections
AMENITIES


Access to state-of-the-art
technology

Competitive rental fees



Green-conscious facility

Handicap accessible



On-site parking



Free Wi-Fi



Access to a catering kitchen




For more information call (302) 658-5279

Business Office Solutions, from real people who care !

BUILD YOUR L AW PRACTICE HERE

Sole practitioners and boutique firms have found an ideal environment at
12th and Orange for over 35 years.
Expertly staffed.

Recently refreshed.

Always professional.

Service-enhanced and traditional office arrangements.

302 . 884 . 6746
1201 N ORTH O RANGE S TREET

32

DSBA Bar Journal | www.dsba.org

stat.international

. SUITE 700 . WILMINGTON, DE 19801

INNOVATION
COMES
STANDARD

Fastcase is one of the planet’s most
innovative legal research services,
and it’s available free to members of
the Delaware State Bar Association.
LEARN MORE AT

www.dsba.org/fastcase
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DSBA SUPERHERO SPOTLIGHT

A

t the Delaware State Bar Association, we realize that not
all superheroes wear capes.
They are meeting with clients, reviewing motions, preparing
briefs, sitting in trials, but nonetheless
still saving the day. We are fortunate
to have such committed individuals as
members of our organization. Every
other month we will recognize a DSBA
member that in the words of Superman,
works hard to protect “truth justice and
the American way.”

Whiteford Taylor Preston LLC

Practice Area
Insurance Coverage and Defense
Litigation, Rules and Covenants
Enforcement, International,
E-Discovery and Construction and
Real Estate Litigation

DSBA Member since

2011

Interview By LaTonya Tucker
Director of Bar Services & Membership
Photo By Antonio Byrd
Director of Media & Cinematography
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This year the DSBA will be
carrying out the Superhero
theme, so the next question —
Who is your hero/heroine?

Our “spotlight’ member has been a
Delaware State Bar Association member
since he was admitted to the Delaware
Bar in 2011. Kaan is an active member of
the Bar, serving on the Executive Committee as a Member-at-Large and CoChair of the International Law Section.

My father, probably. My father from
early on instilled in me a strong work
ethic. He was a chemical engineer and
used to sit up with me at night for hours
and help with math. I used to see him
working late at night and early in the
morning, so I would say his work ethic
is what drives me.

Why did you decide to practice
law?

Why did you join the Delaware
State Bar Association?

•

Kaan Ekiner

helping a small business succeed in a
case — contract disputes typically. A
lot of times we view small businesses or
companies as corporate entities with a lot
of money, but in reality, many times the
owners are a family or a few partners and
that is their livelihood. So, that is what
brings me the most satisfaction.

•

•

It is probably the cliché answer you
will get from a lot of attorneys, but I
would always get into arguments at the
dinner table with everyone and I always
tried to get the last word in. I used my
hands a lot as a kid when I talked, and
my mom said I need to either be a politician or a lawyer, and that’s really where it
started. I was interested in law, as well as
politics, in high school. While in college,
I got really interested in politics because
of my major. I worked on the Obama
campaign on the federal level as a well
as the state level as a student, and that
was a good grass roots opportunity, but
as college was ending I realized my true
calling was practicing law and I felt too
young to go into politics, so I went to law
school and the rest is history.
What gives you the most
satisfaction in your work?
I practice in the area of commercial
litigation and represent a lot of companies, some of them small businesses. I
think I get the most satisfaction from

I joined the DSBA when I passed the
Bar. I was a law clerk and involved with
the Rodney Inn of Court before becoming a member of the Bar. As a student,
I was sponsored by Judge Rocanelli, so
I got exposure to other members of the
Bar and I relate that experience to the
Delaware State Bar Association because
there’s a lot of leadership there. There are
a lot of people that are very well-known
in the Bar and DSBA membership is a
great way to get connected. Through my
Executive Committee experience and as
the co-chair of the International Section
I’ve been able to get a good feel for the
Bar Association and what it does. And
again, it’s great in terms of leadership
opportunities and what it does for its
members. The Bar Association is something that all attorneys should want to
be involved in.
If you could have any
superpower, what would it be?
My favorite Superhero growing up
was Spiderman, hands down. He was

“

There are a lot of
people that are
very well-known
in the Bar and
DSBA membership
is a great way to
get connected.

“

just an average kid and had to use his
intellect to get out of situations because
he wasn’t the strongest. In terms of
superpowers, I would have to say Flash
was my dude because he was so fast —
light speed. Flash was physically fast,
but what I would want is to have speed
in terms of intellect, to be able to think
on my feet. I’m sure would improve my
oral arguments and courtroom skills.
So, I would like Flash’s speed, but in an
intellectual way... however I’d take his
physical speed, too.
•

•

•

Kaan, the Delaware State Bar Association appreciates your dedication and
would like to extend our sincere thanks
for your commitment to our organization.
https://2019alfordbreakfast.eventbrite.com

Want to nominate someone for the DSBA
Superhero Spotlight? Send an email to
LaTonya Tucker at ltucker@dsba.org

Join DSBA

CONNECT WITH DSBA

facebook.com/DSBAorg

Because no superhero
should stand alone.

@DelStateBar

@DelStateBar

#DSBA #WeAreRaisingTheBar
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IN MEMORIAM

Ben T. Castle, Esquire
1938 - 2019

By Bruce L. Hudson, Esquire

A

mea sure of the
loss felt by Delaware’s legal community following
Ben’s death on January 8 can
be found in some of the many
words of condolence his family received from fellow trial
lawyers.

“He embodied the grace, intellect and quiet selfconfidence of a different time.”

Ben was admitted to the Delaware bar in 1965, and then
spent the next 46 years of his legal career at the firm of Young,
Conaway, Stargatt & Taylor, LLP where he became recognized
nationally for his skills as a personal injury lawyer. He mentored
and counseled scores of young attorneys and after trying over
200 personal injury, medical malpractice ,and wrongful death
cases to verdict he retired from Young Conaway in 2009. But,
there was still a fire in his belly. One of Ben’s favorite quotes
was by Jack Nicholas who, when asked after retirement what his
greatest shot was, replied — “I haven’t taken it yet.”
“A paragon of the plaintiff’s bar. A gracious gentleman
beyond belief.”

Ben was a founding member of the Delaware Trial Lawyers Association in 1979 and later served as its president. He
represented survivors of victims of 9/11 pro bono and was the
recipient of the Delaware Bar Association’ s Daniel L. Hermann
Professional Conduct Award, which recognizes a member of the
Bar who has demonstrated qualities of courtesy, civility, high
ability, and distinguished service that exemplify the Delaware
Lawyer. Ben was the only lawyer from Delaware to be selected
as a member of the prestigious Inner Circle of Advocates, which
is an invitation-only group limited to 100 of the best plaintiff
lawyers in the U.S.
“He was a cheerleader for all of us and for every young
plaintiff attorney in Delaware.”

Ben and I first became friends in 1980. I was newly admitted to the Bar and Ben’s reputation as a Titan of the trial bar
was already well-established. In my dozens of telephone calls to
him seeking legal guidance in those early days, I would always
36
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begin by apologizing for imposing during his busy work day.
His response was always the same: “I am never too busy to talk
to you.” That was pretty heady stuff for this still wet-behindthe-ears lawyer, but that was Ben.
I was a solo practitioner at the time of Ben’s retirement
from Young Conaway in 2010 and was thrilled when he agreed
to join forces in continuing what we both enjoyed most —
representing victims of medical negligence. Overnight, Ben
switched from being a senior partner in Delaware’s largest law
firm to a partner in its smallest. The new partnership, Hudson
& Castle Law, should by all rights have been named Castle &
Hudson Law in recognition of Ben’s superior standing in the
legal community, but he would not hear of it. His modesty
would simply not allow it.
“He was a fearless advocate”.

Ben was known as a fierce competitor both in and out of
the courtroom. He captained the University of Pennsylvania
rowing team and ran multiple marathons, including the Boston
Marathon, until well in his 40s. I was always most confident
in the courtroom when our “gentleman gunslinger” was sitting
next to me. He was never timid about trying a case.
Being a plaintiff ’s trial lawyer and representing clients on
a contingency fee basis can be a rough-and-tumble business,
but even in those trials where we would come up short Ben
would find a way to lift my spirits. His favorite quip during
those trying times was: “It’s not so bad. It only hurts for six
months or so.”
I became keenly aware of the depth of Ben’s physical courage about three months prior to his death. On the morning
of a Supreme Court oral argument last November, as we were
walking into the courthouse, I asked Ben if he was nervous
and he said “Yes, but not about the questioning. I’m afraid I
won’t be able to make it to the podium and then stand for 20
minutes of argument.” He had fallen a few months earlier and
was in chronic back pain as the result of a fractured vertebra.
His pain was exacerbated by standing and walking, but mercifully he only needed 10 minutes to make his argument. I
did not fully comprehend until that moment the extent of his
physical suffering. He never complained.
Shortly after his death our plaintiff ’s verdict was affirmed.
Ben had won his last Supreme Court argument.

“An inspiration as a good man and
great advocate.”

In our last jury trial together, I was
in the middle of cross-examining a recalcitrant defense expert and my patience
was rapidly wearing thin. I saw Ben out
of the corner of my eye at counsel table
holding up a legal pad, which I presumed
contained a suggested question for the
witness. When I looked closer and was
able to read his note I should not have
been surprised. Two words in capital
letters — “BE NICE.” It was classic Ben
and I took a deep breath. The brewing
food fight in front of the jury was averted.
Many of our clients sought Ben’s help
during the darkest periods of their lives,
and with a calm dignity and reassurance
he gave them hope that their wrongs
could be righted. He was my Atticus
Finch and will always be my moral and
legal compass. In future trials and depositions, two words will caption each of
my cross-examination outlines — “BE
NICE.”

William A. Santora, CPA

Robert S. Smith, CPA

Stephen M. Conyers, CPA

Keith A. Delaney, CPA, MBA, CMA, CVA

Visit www.santoracpagroup.com/consul�ng for more
informa�on or call our oﬃce at 302.737.6200

Make a motion for help.
Asking for help can be difficult.
Knowing help is available
makes it a little easier.
Don’t suffer silently. We do together what need not be done alone.
Free, confidential services for Judges and Lawyers start with DE-LAP.
Call confidential private line: (302) 777-0124 or e-mail: cwaldhauser@de-lap.org.
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Experts in philanthropy.
Helping professional advisors
serve charitably minded clients.

“ My investment firm is familiar with the DCF. My lawyer is familiar with the DCF. It makes estate
planning so much easier. And the people that the DCF has managing and investing the funds is
a big plus. I have the comfort of knowing that the funds are being handled well.”
GARY SPITZER, Founder of the Gary & Silvia Spitzer Foundation Fund at the DCF, pictured at
Easterseals of Delaware and Maryland’s Eastern Shore

TO LEARN MORE, PLEASE CONTACT: Joan Hoge-North · jhoge-north@delcf.org or 302.504.5224
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BULLETIN BOARD
POSITIONS AVAILABLE

COOCH A ND TAYLOR, P.A. –
Team oriented litigation firm is
seeking strategic growth in 2019.
Seeking motivated litigators in any
civil litigation practice area with
modest book of portable business.
Compensation structure and benefits
are very competitive. If you are looking for more autonomy and freedom
while also having the support and
resources to grow your practice, this
might be the opportunity you’ve
been waiting for. Send resume and
cover letter to Maria Staci at mstaci@
coochtaylor.com.
NATIONAL LAW FIRM is seeking
an associate attorney for its office in
Wilmington. The ideal candidate will
have 2 years of experience in the areas in
creditor rights, bankruptcy law and/or
mortgage foreclosures. The individual
should possess the ability to multi-task
and the flexibility to work in a busy, teamoriented environment. The firm offers a
competitive benefits package and a great
opportunity for professional growth.
Delaware Bar Required. Admission to
U.S. District Court in Delaware preferred. Please fax resume and cover letter
to (302) 274-2832 or submit by email to
gloomis@mlg-defaultlaw.com.
BERGER HARRIS LLP seeks two
Delaware-licensed attorneys to join
our growing transactional and business litigation practice groups. Successful candidates will each have 2-5
years of experience in the relevant
practice area, superior academic
credentials, a strong work ethic plus
a commitment to professional development, and strong oral and written
communication skills. Candidates
should e-mail a resume and cover letter, which will be held in confidence,
to abrennan@bergerharris.com.
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MID-SIZE WILMINGTON LITIGATION LAW FIRM seeking newly admitted to experienced mid-level litigation
attorneys admitted to the Delaware Bar.
Portable business a plus but not required.
Flexible regarding practice areas. Please
send confidential resume, law school
transcript, writing sample and references
to: Casarino Christman Shalk Ransom &
Doss, P.A., P.O. Box 1276, Wilmington,
DE 19899, Attn: Mary B. Lemon/KMD.
ATTORNEY (DOVER): Legal Services
Corporation of Delaware, Inc., seeks an
Attorney for its Dover office. Litigation
experience and Delaware Bar admission
preferred. Please fax resume to (302) 5750478 or Email to karen@lscd.com. EOE

OFFICE SPACE

OFFICE FOR RENT: Lindell Square
Professional Plaza 1601 Milltown Rd
Wilmington 19808,14’x12’, waiting
room, $600. (302) 530-1865.
FURNISHED WINDOW OFFICE:
Wilmington’s Legal Arts Bldg; 8th Floor;
16’x9’; Desk, Telephone, Credenza, Lateral File; Shared WiFi, Fax, Conference
Room; $500; Non-employment lawyers
preferred; (302) 888-1275.

ATTORNEY (WILMINGTON): Legal
Services Corporation of Delaware, Inc.,
seeks an Attorney for its Wilmington
office. Litigation experience and Delaware Bar admission preferred. Please fax
resume to (302) 575-0478 or Email to
karen@lscd.com. EOE.

BANKRUPTCY ASSOCIATE- DELAWARE OFFICE:
Regional law firm with multiple office locations seeks a Bankruptcy Associate with 1-5
years of experience to join our Wilmington, Delaware office and be part of a team
working on matters in Delaware, New York, New Jersey, Maryland, Texas and
Florida. We seek a motivated individual devoted to meeting the highest standards of
excellence and serving clients, and who wants to be part of an established and dynamic
office and firm Litigation experience is a plus; interest in litigation is required. Delaware
bar is required, additional Bar(s) New York, New Jersey, Pennsylvania, Maryland, Texas,
District of Columbia and/or Virginia a plus. Strong academic credentials and excellent
oral and written communication skills are required. We offer a competitive starting
salary and a comprehensive benefits program. Please e-mail resume for consideration to:
Gayle P. Englert
Chief Human Resources Officer
Cole Schotz P.C.
Court Plaza North
25 Main Street, P.O. Box 800
Hackensack, NJ 07602-0800
genglert@coleschotz.com
Please visit us at our website. www.coleschotz.com
NEW JERSEY/ NEW YORK/ DELAWARE/ MARYLAND/ TEXAS/ FLORIDA
Cole Schotz is an Equal Opportunity Employer

DISCIPLINARY ACTIONS

The St. Thomas More Society

SUSPENSION
In re: Donald C. Vavala, III
Supreme Court No. 21, 2019
Effective Date: March 14, 2019
By Order dated March 14, 2019, the
Supreme Court of the State of Delaware
suspended Donald C. Vavala, III, from
the practice of law in Delaware for a
period of 15 months, beginning on May
3, 2018. The Court accepted the Board
on Professional Responsibility’s findings
that Mr. Vavala violated Rules 8.4(b) and
8.4(d) of the Delaware Lawyers’ Rules of
Professional Conduct by: committing
a criminal act that reflects adversely on
the lawyer’s honesty, trustworthiness or
fitness as a lawyer in others respects by
pleading guilty to carrying a concealed
dangerous instrument, driving under the
influence of alcohol, and illegal possession of a controlled substance (Adderall);
and by engaging in conduct prejudicial
to the administration of justice.

DISABILITY INACTIVE
TRANSFER
Supreme Court No. 121, 2019
Effective Date: March 15, 2019
By Order dated March 15, 2019, the
Delaware Supreme Court transferred
Jackson Phillips, Esquire to disability
inactive effective immediately pursuant
to Rule 19(b) of the Delaware Lawyers’
Rules of Disciplinary Procedure. Mr.
Phillips is prohibited from practicing
law in Delaware until such time as he
is reinstated to active status. Denise D.
Nordheimer, Esquire was appointed by
the Court of Chancery as the Receiver
for Mr. Phillips’ law practice.

#2172008 v1

of the

Diocese of Wilmington
Will Celebrate its Annual Award Dinner
Honoring

Rev. Leonard R. Klein
on

Sunday, May 19, 2019

Cocktails at 5:00 P.M. (cash bar)
Dinner at 6:00 P.M.
Location

The Wilmington Country Club
4825 Kennett Pike
Wilmington, Delaware

Please email sean.haney@interdigital.com for registration
information and sponsorship opportunities

BULLETIN
INFORMATION
BULLETIN BOARD
BOARD ADVERTISING
ADVERTISING INFORMATION
Bulletin board rates are $50 for the first 25 words, $1 each additional
word. Additional features may be added to any Bulletin Board ad for
$10 per feature. The deadline to place a Bulletin Board ad is the 15th
of the month prior to the month of publication.
All Bulletin Board ads must be received electronically and prepayment
is required. Submit the text of the Bulletin Board ad and payment
to rbaird@dsba.org. For more information, contact Rebecca Baird at
(302) 658-5279.

Get Noticed!
Take advantage of the target audience of the DSBA Bar
{Revised 02.14.2019 SPH; BAY:03230327v1}4355459/RLF1
Journal and initiate new16712290v.1
business through referrals
and building your brand. Placing an ad is easy!
For more information, contact Rebecca Baird at (302)
658-5279 or rbaird@dsba.org.
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THE

By Susan E. Poppiti, Esquire

late

The World Is Your Oyster…

So Treat Yourself to Henlopen City Oyster House

H house in Boston called Neptune Oyster. Oysters are available during Happy Hour from 3 p.m. to 5 p.m., lunch from 12 p.m. to

enlopen City Oyster House on Rehoboth’s Wilmington Avenue serves up the best oyster sampler outside of a cozy oyster

5 p.m., and dinner starting at 5 p.m. Of course, there are a myriad of other options — from a seafood chowder to a New England
lobster roll — but my “pearl” of wisdom is to indulge in the freshly shucked mollusks.
Vincent and I went for lunch in conjunction with the Women and the Law Retreat. While there is a no reservation policy, seating was no
problem on a blustery afternoon in early March. Our meal inspired a review; yet a review requires more than oysters, a salad, a sandwich,
and bubbly. Because we’re not locals, we would not return before this article’s deadline. But Rehoboth residents, foodies, and attorneys —
Carolyn McNeice and Jerry Capone — surely could — and did. Hence, the joint authorship of this piece.
No t e s fr om Ca r ol yn a n d Je r r y. . .

We started with a large sampler of eight oyster varieties — two of
each. Oysters reflect the taste of the waters in which they are found
(known as “merroir”), and there is no better way to experience the full
extent of tastes than this generous oyster selection. They came from
both the East and West Coast as well as Canada. The H.C.O.H. Salts,
considered the “house oysters”, come from southern Virginia. They were
fresh yet mild, lacking any brine. We recommend the briny ones like Blish
Points from Barnstable, Massachusetts, and Eel Lakes from Nova Scotia.
Both were an ideal combination of size and flavor. The small jewels of the
plate were the Deer Creeks from Hood Canal, Washington. The largest
were the Copps Island from Norwalk Islands, Connecticut. These had
a mild, salty flavor and fleshy texture — they would be great for frying.
Next up was an order of fried smelts, which were underwhelming. We
expected them to be dusted in seasoned flour and flash fried. Instead,
they were butterflied, coated in a too-thick coating of cornmeal, and
overcooked. These are small fish, and they lost what little heft they had
in the butterflying process.
The third course was a beet salad with greens and feta. The large
portion would have been better as a luncheon salad, and the pickled
radishes and balsamic dressing overwhelmed the mild beets. A lighter,
slightly sweet grapefruit vinaigrette would have been a better pairing
accompaniment. For an entrée, we split the Maryland Fluke Milanese.
It was a surprisingly thick piece, fleshy and delicious, yet a touch overdone. It was lightly topped with a sprinkling of breadcrumbs and served
over perfectly cooked rapini and a purée of sunchokes and leeks — also
delicious.
As a wine pairing, we enjoyed a Gaec de Brangers Menetou Salon
Blanc from the Loire Valley. Quite good — mild and dry. We dove into
the banana, raisin bread pudding dessert. Though tasty, it was far too
dense. Lucky for us, it was accompanied by a scoop of vanilla ice cream
from Hopkins Dairy, a local farm.
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Henlopen City Oyster House is one of the most popular eateries in
Rehoboth. Because it’s difficult to find a seat any time of year, we went
early on a cold, rainy night. There were plenty of open seats, and the staff
members were happy to give their two cents regarding our selections.

No t e s fr om Su sa n a n d Vi n c e n t . . .

We concur on the oysters. Briny, plump oysters are
far superior to small, mild ones. So, the Copps Island and
Blish Points were the stars of the sampler. Picture this…
each oyster a mini infinity pool, each shell filled to the brim
with “oyster liquor.” How refreshing! The Jean-Charles
Boisset French Brut was a perfectly crisp and celebratory
accompaniment.
For our lunch’s main courses, we selected the Caesar
of chopped romaine, sourdough croutons, and white anchovies. The salad greens were fresh, the dressing light,
and the anchovies plump. From the sandwich options, we
chose the decadent Lobster Reuben. Its filling — lobster
salad, coleslaw, and Gruyère — on grilled rye was the ideal
comfort food on a damp winter day.
All four of us agree that for lunch or dinner Henlopen
City Oyster House should be a destination, not just during
months containing “r,” but all year round.

Susan E. Poppiti is Director of Advancement,
Director of the Legal Shadowing Program, and
a mathematics teacher at Padua Academy. She
is also the “head chef” of the school’s culinary
club “The Hungry Pandas.” Susan can be reached at
spoppiti@hotmail.com.

S A V E T H E D AT E
DELAWARE STATE BAR ASSOCIATION

BENCH AND BAR CONFERENCE
FRIDAY, JUNE 14, 2019
CHASE CENTER ON THE RIVERFRONT
WILMINGTON, DE
Keynote Speaker

BRIGADIER GENERAL
JOHN G. BAKER
CHIEF DEFENSE COUNSEL

FRIDAY
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A Report Through the Looking Glass:
Cleaning Up After a Failed Experiment
at the Guantanamo Bay
Military Commissions

EARN

3 CLE
CREDITS

IN ENHANCED ETHICS

IS PLEASED TO ANNOUNCE

Kirsten A. Zeberkiewicz

and

Erin E. Larson

HAVE JOINED THE FIRM’S LITIGATION PRACTICE

Morris James is pleased to announce Kirsten A. Zeberkiewicz has joined the firm’s Corporate and Commercial Litigation
group and Erin E. Larson has joined its Intellectual Property Litigation practice. “The addition of these new attorneys reflects
Morris James’ ongoing commitment to developing and advancing lawyers who have achieved the highest levels of professional
accomplishment,” said Keith Donovan, Managing Partner of Morris James LLP.
Kirsten A. Zeberkiewicz focuses her practice on litigation involving corporations and alternative entities formed under Delaware law. She handles corporate governance and complex commercial litigation matters involving fiduciary duty claims,
contract disputes, M&A challenges, and summary proceedings in the Delaware Court of Chancery and the Delaware Supreme
Court. Prior to joining Morris James, Kirsten gained trial and litigation experience at a New York AmLaw100 firm. Kirsten
earned her J.D. from the University of Pennsylvania Law School, cum laude, in 2002. She holds a B.A., magna cum laude, from
Pennsylvania State University. Kirsten can be reached at 302.888.6850 or kzeberkiewicz@morrisjames.com.
Erin E. Larson focuses her practice on patent litigation and counseling clients in all aspects of practice in the U.S. District
Court for the District of Delaware. She is currently working on numerous ANDA and patent litigation cases, spanning a
wide range of technologies. Erin is a First Lieutenant in the U.S. Army Reserves, where she coordinates personnel services.
Erin earned her J.D. from the University of North Carolina School of Law where she served as Editor-in-Chief of the North
Carolina Journal of Law & Technology. She holds a B.S. in Chemistry from Villanova University. Erin can be reached at
302.888.6866 or elarson@morrisjames.com.
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