


 IT’S OKAY TO 
ASK FOR HELP
YOU ARE NOT ALONE. YOU CAN TALK TO US.

In this period of monumental change, both professionally and personally, The Delaware 
Lawyers Assistance Program (DE-LAP) understands that the culture of the legal community 
makes it difficult to ask for help.

For that reason, the Delaware Lawyers Assistance Program (DE-LAP), together with The 
Delaware Lawyers Assistance Fund (DELAF), have developed a free, confidential call-in 
service for Delaware’s legal professionals. This service is a free and confidential way for 
Delaware judges, lawyers, and legal professionals to discuss their anxieties with DE-LAP’S core 
team of licensed health-care professionals during the COVID-19 crisis and time of upheaval.

If you or someone you know needs to talk, please take advantage of  
DE-LAP’s new mental health call-in service to our team of licensed 
health-care professionals, designed especially for the legal culture.

Call the DE-LAP core licensed team directly, or for more information 
call DE-LAP’s confidential line at (302) 777-0124 or email cwaldhauser@ 
de-lap.org.

DE-LAP’S CORE LICENSED TEAM IS:

Dr. Sarah Falgowski, M.D.
Delaware Psychiatry and Wellness
1500 Shallcross Avenue,
Ste 1A-5
Wilmington, DE 19806
Phone: (302) 588-2680
Fax: (302) 202-3239
Email: delawarepsychiatry@gmail.com

Rich Lombino, Esquire, LCSW
Therapist & Lawyer
Lombino Counseling LLC
1521 Concord Pike, Suite 301
Wilmington, DE 19803
Phone: (302) 273-0700
Fax: (302) 273-0605
Email: info@richlombino.com
Web: www.richlombino.com

Alice R. O’Brien, MS, NCC, LPCMH
Counseling at Sussex Cottage
4800 Lancaster Pike
Wilmington, DE 19807
Phone: (302) 521-3859
Email: aliceob@comcast.net

WE DO TOGETHER WHAT NEED NOT BE DONE ALONE!

mailto:cwaldhauser@de-lap.org
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I start this month’s “President’s Corner” 
with an apology. Last month, I wrote 
about the Delaware High School 
Mock Trial Competition and some-

how omitted the Family Court in the list 
of Courts from which members of the 
Bench participated. In my defense, I did 
state in the article that “[e]ach Delaware 
State trial Court was represented” and 
I am convinced that I listed the Family 
Court in an initial draft, particularly since 
I spoke with Judges Felice Glennon Kerr 
and Michael Arrington when we were all 
checking in prior to the first day’s sessions. 
However, the finished content I sent to 
Rebecca Baird at the Bar Association did 
not mention the Court and, for that, I 
sincerely apologize. My thanks to past 
DSBA President and now Family Court 
Judge, Jim McGiffin, who also judged this 
year’s competition, for good-naturedly 
giving me a hard time in pointing out my 
oversight (and for forgiving me).1

•     •     •
A lot has happened in our world since 

my last column. Within a short period of 
time, the COVID-19 (coronavirus) pan-
demic has caused a complete upheaval in 
every aspect of our lives. What started as 
passing news reports of an isolated virus 
in China seemingly overnight spread to 
all parts of the globe. When I started 
to write this, here in Delaware, we were 
just beginning to feel its effects, before 
any confirmed cases were reported. In 
rapid succession, schools had closed, 
some voluntarily at first, then later by 
order of the Governor, along with bars 
and restaurants, and finally, within the 
past few days, all non-essential busi-
nesses were ordered to shut down until 
either May 15 or when the public health 
threat is eliminated. While law firms are 
among the businesses exempted from the 
shutdown, the Courts, with exceptions 

PRESIDENT’S CORNER |  BY WILLIAM PATRICK BRADY, ESQUIRE

for emergency and essential hearings, 
are now closed to the public until at least 
mid-April. In short, we are dealing with 
an unprecedented and catastrophic situ-
ation, with no timetable for resolution. 

It would be incredibly naïve and 
insensitive of me to say that everything 
will turn out alright. Rest assured, we 
will get through this ordeal, however 
long it may take. Many of you can attest 
that your experiences over the past several 
weeks include office closings and work-
ing remotely; calendars being completely 
rearranged; and logistics for even the most 
basic client meetings or transactions (if 
even taking place) changing on practically 
a day-to-day basis. That reality will con-
tinue into the foreseeable future. However, 
it is a minor inconvenience in comparison 
to what many in our community will 
face. Aside from the obvious costs paid by 
those who become ill and their families, a 
significant number of Delawareans’ lives 
will never be the same. Some have already 
been temporarily laid off and have filed for 
unemployment benefits, possibly for the 
first time in their lives; some, fortunate 
to still be working, have had their hours 
cut; and some have already lost or will 
lose their jobs or businesses permanently, 
as certain sectors find themselves simply 
unable to recover from the massive disrup-
tion to their livelihood. Others may see 
their savings dry up due to losses in the 
financial markets or other investments 
and some will lose their homes. Our State 
being the close quarters that it is, each of 
us, no doubt, will likely know someone 

close to us who is so affected and among 
them may well be members of our Bar. It 
is both inconceivable and inevitable and 
altogether heartbreaking.

When I opened my firm just over five 
years ago, my then-associate, Nikki Whet-
ham-Warner, who was instrumental in so 
many things in getting us off the ground, 
came up with a motto for our practice that 
we still feature on our website: “We Are 
In This Together.” While I have always 
tried to follow that ideal in representing 
our clients, I have to admit that I hadn’t 
really thought about the actual words in 
quite some time until I was reminded of 
it this past week. That is exactly what we 
will need to keep at the forefront of our 
thoughts and actions if we are to endure 
this crisis. 

As you know, I have spoken through-
out my term as President in an effort to in-
crease pro bono participation and services. 
I like to think that, here in Delaware, we 
attorneys always step up in times of crisis. 
We certainly have one now. There will be 
a great number in our State who will need 
our help in the months and years ahead. 
If there has ever been a time with a more 
pressing need for pro bono services, I am 
not aware of it during my twenty-five 
years in practice. I am not going to cite 
specific areas, simply because the scope 
will likely be so widespread, but I implore 
you to do whatever you can to assist those 
in need who will not be able to afford to 
hire an attorney. 

Our community also needs to see 
that our justice system will maintain as 

Our community also needs to see that our justice 
system will maintain as much of a semblance of 
normalcy as can be expected. I have complete 
confidence that will happen.
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William Patrick (“Bill”) Brady is the 
current President of the Delaware State 
Bar Association.  He is a member of the 
Small Firms and Solo Practitioners Sec-
tion, Real and Personal Property Section, 
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BUILDING
RELATIONSHIPS  

for 
40 YEARS

PERMANENT ASSOCIATE  |   PARTNER  |   SUPPORT STAFF PLACEMENT SERVICES

20201980

PHILADELPHIA, PA  |  HADDONFIELD, NJ
t 215.981.5455   f 215.981.0662    kruza.com

much of a semblance of normalcy as can 
be expected. I have complete confidence 
that will happen. Our Courts have already 
acted swiftly and appropriately under the 
Supreme Court Judicial State of Emergen-
cy and various Standing Orders and will 
continue to do so as circumstances dictate. 
There will be delays and inconvenience; 
trials, hearings, case scheduling, and other 
matters will be affected in the short and 
long term. We, as practitioners, must work 
together and cooperate, likely more than 
ever, to assist the Courts in carrying out 
their mission and provide for the admin-
istration of justice in these trying times, in 
the words of Chancellor Andre Bouchard, 
“without the need for court involvement 
whenever possible, consistent with the 
longstanding tradition of professionalism 
that has defined our Bar.”2   

No doubt you are also being inun-
dated with multiple emails every day 
from countless organizations providing 
updates and information on COVID-19, 
ad nauseam. I do not want to disparage 
any of those good faith efforts, but it can 
be a bit overwhelming. Our Bar Associa-

tion has intentionally avoided flooding  
your inbox with daily blasts. However, 
we are here to assist you. To that end, 
our staff has established a webpage to 
provide information on the State and 
Federal Court policies and procedures 
throughout the current situation, as well 
as links to resources that may be useful 
in dealing with the challenges we are now 
facing. Please see www.dsba.org/covid-19/ 
for more information. In addition, in 
order to keep providing live CLEs to our 
members during the State of Emergency, 
the DSBA will be conducting seminars 
by video conference using the Zoom 
platform. I encourage you to participate 
in one or more of these programs, not 
only to use this new technology and be 
able to provide feedback on what works 
well and what might need improvement, 
but also to interact with your colleagues 
within the Bar whom you may not have 
been able to see recently. 

Our country and our world are pres-
ently in uncharted territory. As many of 
you know, I try to maintain a sense of 
humor no matter what the setting (even 

when I am the only one laughing at my 
jokes), but it has been difficult for me 
to muster a cheerful attitude with the 
current state of the world. However, not 
for a moment do I think that we will 
not pull through this crisis. While I am 
supremely confident we will come out of 
this stronger in the long run, it will take 
faith, diligence, and cooperation on the 
part of all of us. Remember, We Are In 
This Together.  

Notes: 
1. I still lost my argument before Judge McGiffin on that 

“each Court was represented” point.
2.  Statement from the Court of Chancery Concerning 

Supreme Court Administrative Order No. 3, March 23, 
2020.
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MESSAGE FROM THE EXECUTIVE DIRECTOR |  BY MARK S. VAVALA, ESQUIRE

In times of great difficulty, history 
shows that those who stick together 
are the most successful at facing 
the adversity. In a pandemic, this 

might seem to be an impossible task 
with self-quarantine, shelter-in-place, 
and lockdown as the cautionary words 
of the moment. But, we live in a world 
that can bring us together even without 
the comfort of a face-to-face meeting 
or a handshake. Technology has made 
it possible for all of us to remain con-
nected. “Social distancing” is a misno-
mer. We should be practicing “physical 
distancing,” but there is no reason why 
we cannot remain social with the rest of 
our profession.

Connecting our members to each 
other is one of the main goals of the Bar 
Association. Do not be reluctant to reach 
out to the DSBA to help you figure out 
the best way to stay connected. 

In the past few weeks, the Bar As-
sociation has had to adapt just like 
its members. We are experimenting 
with various forms of technology to 
try to bring our Bar together. We have 
been working from home and meeting 
through video conferencing. We have 
forwarded our fax machine and phones. 
We have had to make difficult decisions 
regarding the events and CLEs, which 
are the financial life-blood of this non-
profit company. But, through all of this, 
I have been amazed at the willingness 
of the DSBA staff to jump to meet the 
concerns of our members. Whether the 
problem is a video that will not load, or 
a question about credits, or a significant 
concern about how a small practice could 
handle something amid the pandemic, 
the DSBA staff has answered calls and 
emails as if the building on 405 North 
King Street is actually open. 

The reason for this dedication is that, 
despite it sounding sappy, “We love our 
members.” We recognize that you are the 
reason we exist and we want to serve your 
needs as best we can. During this bleak 
time, we have been working behind the 
scenes to help where we can. We have 
had attorneys request that we intervene 
with courts and other agencies to clarify 
practices; we have compiled resources into 

one location (www.dsba.org/covid-19/) 
to eliminate the need for you to search 
emails to find an answer to what has been 
changed, closed, or temporarily delayed; 
we have worked with Sections to find a 
legal means to temporarily remove restric-
tions which require in person notarization 
and other aspects of your practice which 
might make you uncomfortable or which 
might affect the health of others; we have 
partnered with DE-LAP to bring you free 
stress counseling; we have partnered with 
others to bring you free CLE topics which 
are relevant to this current crisis. Please 
know, we are working hard for you.

And, while we say “We love our mem-
bers,” the truth is, “We also love our non-
members.” Much of what we are doing 
during this time is for all members of our 
Bar, not just Association members. I have 
been approached by a number of attorneys 
for help and help is provided irrespective 
of their membership status (although I 
cannot promise I will not make a pitch for 
them to join us). The truth is that the Bar 
Association is the guardian of the profes-
sion. We fight for judges and courts who 

are not permitted to fight themselves — 
take a look at what President Bill Brady 
did when he deflected the false narrative 
against our Court of Chancery which 
then resulted in personal attacks on him. 
We provide assistance to DE-LAP and 
partner with Carol Waldhauser to help 
attorneys with difficulties avoid ethical 
pitfalls. We foster mentoring programs 
and legislative changes. 

I had one non-member say to me, 
“What’s in it for me?” He saw no benefit 
to join. My response was: 

The question we need to ask is, 
“What’s in it for us?” At the moment, 
it is quite possible you do not need 
to use our lobbyist, or our free legal 
research, or even the amazing cama-
raderie known as our sections, but 
your friends do and circumstances 
often change which might mean you 
might, as well.
Together, we are strong. In a crisis, we 

sometimes understand that better. But, 
the day will come when the quarantines 
are over, the buildings are open, and 
we will all be working at desks that do 
not have a child or a pet vying for our 
attention. All of us cannot wait for that 
day. When it comes, let’s continue to 
stand together like the profession we all 
represent.  

We recognize that you are the reason we exist 
and we want to serve your needs as best we can. 
During this bleak time, we have been working 
behind the scenes to help where we can. 

Mark Vavala is the Executive Director of 
the Delaware State Bar Association. He 
can be reached at mvavala@dsba.org.
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ART CONNOLLY RACE JUDICATA
Benefiting the Delaware Law Related Education Center (DELREC), 
a nonprofit 501(c)(3) with a mission to enhance the presence of law 

related education initiatives in Delaware.

1 5 T H  A N N U A L

Wednesday, May 20, 2020
Logan House, Trolley Square
(1701 Delaware Ave., Wilmington, DE) 
5:30 pm – Sign-in & Registration 
6:20 pm – Kiddie K starts
6:30 pm – 5k Run/Walk Starts

Prizes to be won by fastest runners
Pre-Registration Fee if Registered by May 11th: $25  

Day-of Registration Fee: $30  
For more information and to register* online, please 

visit: www.races2run.com 

*registration includes t-shirt & onsite refreshments*

DONATIONS OF ANY AMOUNT TO DELREC
ARE GREATLY APPRECIATED.

Acknowledgments will be made as follows: 
Gold: Donations of $1,250 and over; 

Silver: Donations from $500 to $1,249; and 
Bronze: Donations from $250 to $499.

Please make checks payable to and mail to: Delaware State Bar Association, Attn: 
Race Judicata, 405 North King Street, Wilmington, DE 19801
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I have discovered a new Facebook group called 
“You may have grown up in Dover, DE if…” 
This is a group of several hundred people who 
grew up in Dover, Delaware, who feel the need 

to share their precious memories of that glorious 
city. There must be some dopamine receptor in the 
human brain that lights up when you are reminisc-
ing about your formative years, because checking 
the most recent group posts is becoming quite the 
addiction. This one law-related example and walk 
down memory lane is my humble attempt to bring 
you a little reading pleasure. 

Who remembers when the courthouse 
was by the railroad tracks? 

I remember when the courthouse was by the 
railroad tracks. 

My mother had a red Chevy Beauville van that 
she bought used from one of the local fire depart-
ments. It was used to drive firemen to banquets and 
award ceremonies, so it had very low miles. This 
particular vehicle had a carbureted six-cylinder 
engine that over time developed a significant delay 
in acceleration. 

One day, I was driving that van and making a 
left turn to cross over the oncoming lanes of traffic 
to proceed from Route 13 northbound onto Division 
Street. I got the green arrow and stomped on the gas. 
“Ca-chuga-chuga, ca-chuga-chuga, ca-chuga-chuga,” 
said the engine, and the van rolled forward ever so 
slightly. I let up on the gas and stomped it again. 
“Ca-chuga-chuga, ca-chuga-chuga.” I was getting 
closer to the intersection when the light went from 
a green arrow to orange. “Ca-chug, ca-chug.” The 
light turned a solid red. “Vroom!” the engine came 
alive and the tires squealed as I f lew through the 
intersection and onto westbound Division Street. 

Unfortunately, a Dover Police officer saw the 
whole thing and gave me a ticket for running the 
red light. I tried arguing my way out of the ticket. I 
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Yes, I Grew Up in Dover

EDITOR’S PERSPECTIVE |  BY BENJAMIN A. SCHWARTZ, ESQUIRE

pointed out that if anyone was to blame, it was my own sweet mother 
whose carburetor was not properly adjusted. “That doesn’t matter!” 
the officer brusquely retorted as she handed me a ticket. “See you in 
court, son.”

I took my ticket home and waited for my father. Because I was a 
minor, I had a mandatory appearance at the courthouse by the railroad 
tracks. I showed the paper to Dad. He agreed to accompany me to the 
courthouse and represent me in this travesty of justice. 

I figured this would be a shoot-out at the O.K. Corral, with Dad 
mercilessly cross-examining the cop. How would she ever withstand 
his withering questioning? She would likely fold like a house of cards. 
Then I would take the stand and explain the whole thing. Obviously, 
an acquittal would be forthcoming. And then, probably a public apol-
ogy from the Chief of the Dover Police Department. This trial would 
no doubt be reported in the Dover Post. Maybe we would even see it 
in the Delaware State News. 

At the courthouse, Dad went back in chambers for a time while I 
sat on a hard, wooden bench in the courtroom, waiting impatiently 
for victory. Eventually, he came back and motioned for me to come 
out into the hall with him. 

“Here’s what’s going to happen,” he whispered. “When they call 
your name, go to the podium. I’ll be standing next to you. I got it 
all taken care of. There’s only one thing you’ll need to say. When the 
judge asks you, ‘How do you plead?’ just say, ‘Guilty.’” 



9DSBA Bar Journal | April 2020

Bar Journal Editor Ben Schwartz  is Man-
aging Partner of Schwartz & Schwartz, 
where he helps people recover after 
catastrophic injuries and accidents. He is 
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For more information, go to facebook.
com/schwartzandschwartz or email ben.
schwartz@schwartzandschwartz.com.

“But, I’m not guilty!” I erupted in 
protest. “The carburetor was not ad-
justed right! I was hitting the gas and 
the van just wouldn’t go!” 

“That doesn’t matter!” Dad snapped. 
“When the judge asks you for your plea, 
you say ‘Guilty.’ Got it?”

I could tell by the look on his face 
that he was serious. I nodded in agree-
ment.

“Good,” he said. And we went back 
into the courtroom together. 

The judge was already on the bench. 
“The next matter the Court will address 
is that of Benjamin A. Schwartz,” the 
judge announced dryly.

I went to the podium. I am not really 
sure what my father said, as I was seeth-
ing with the injustice of having to plead 
guilty when I knew in my heart that I 
was innocent. The judge said something, 
then looked at me and asked, “How do 
you plead?”

I looked at my father. He stared back 
at me with a kind smile. I looked at the 
bailiff. He stared back at me benevo-
lently, too. I looked up at the judge. He 
stared back at me with patience. The 
courtroom fell quiet.

“Not guilty Your Honor! It was that 
dang carburetor that made the van 
hesitate…”

The judge pointed the gavel at me 
and started to say, “That doesn’t matter!” 
but his admonition was drowned out by 
my father who started waving his arms 
up and down and shouting, “Whoa, 
Whoa, Whoa, Whoa! Your Honor, may 
I have a minute with my client please?” 

Dad grabbed me by the arm and 
rushed me out into the hall.

“I told you to plead guilty and you’re 
gonna plead guilty. Do you understand 
me?” Dad said. 

I could tell by the look on his face 
that now he was really angry and really 
serious. I figured I better do as he said. 
So, I just nodded my head in agreement. 

“What’s the word you’re gonna say 
when he asks you how you plead?” Dad 
asked.

“Um… Guilty?” I uttered sheepishly.
“That’s right! And don’t forget it!” 

He pulled me back into the courtroom 
by my other arm. 

The judge peered over his spectacles. 
“It looks like you’ve now had the op-
portunity to counsel your client, Mr. 
Schwartz. Are we ready to proceed?”

“Yes, Your Honor,” Dad answered. 
The judge looked at me square. “Now 

boy, let me ask you this again, and let’s 
see if you have the right answer in plea 
colloquy round two. How do you plead?”

I looked at my father. He looked 
pretty stern. I looked at the Bailiff. He 
avoided eye contact. I looked up at the 
judge. He had a look on his face that let 
me know he was running out of patience. 

“Guilty,” I whispered.
“Right answer!” the judge said. “Let 

the record reflect that the Defendant’s 
plea of guilty as part of his probation 
before judgment arrangement has been 
accepted as knowing, voluntary, and in-
telligent. The record will further reflect 

that defense counsel has already paid 
the fine and court costs. The probation-
ary part of the sentence should be and 
hereby is discharged as improved. And 
the Court hereby dismisses the charge of 
running a red light with prejudice. The 
parties are excused.” The judge smiled 
wanly at my father. 

Outside the old courthouse by the 
railroad tracks my father told me there is 
more than one way to skin a cat. He had 
worked out a probation before judgment 
deal and paid the fine and court assess-
ments for me. All I had to do was plead 
guilty and the case would be dismissed. 
No points on my license. 

But, I am still angry I did not get my 
apology from the Chief of Police.  
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YOUR WORDS

Illustrations by Mark S. Vavala

FOR NEXT MONTH...

What’s your best  
work from home tip?

Email Rebecca Baird at rbaird@dsba.org and your 
response could be in the next Bar Journal. 

SIDE BAR

JENNIFER M. MENSINGER, ESQUIRE
Poole, Mensinger, Cutrona &  

Ellsworth-Aults 
DSBA MEMBER

“AMR AP (As Many Rounds As Pos-
sible) for 30 minutes: 20 air squats, 10 
dumb bell thrusters, 10 burpees, 20 sit 
ups, 10 kettle bell swings.”

KIMBERLY A. HARRISON, ESQUIRE
Tybout, Redfearn & Pell 

DSBA MEMBER

“Lots and lots of dog walks.”

TOP 5

The Fee Dispute Committee is a Standing Committee of the DSBA formed 
for the purpose of providing a process to resolve by arbitration fee contro-
versies between lawyers and their clients or between lawyers who succeed 
each other. In controversies of less than $100,000, a single arbitrator hears 
the dispute and if greater than $100,000, the dispute is heard by two arbitra-
tors. This process is not available to parties when fees are being set by a court 
or administrative agency; matters where fees are fixed by law; or matters 
where questions of ethical conduct are before the Board of Professional Re-
sponsibility. Cases are self-referred to the committee from the DSBA website:  
www.dsba.org/sections-committees/standing-committees/fee-dispute/. 
 

Dennis L. Schrader has been chair of the committee since 2017 and has 13 
attorneys who help him resolve the cases that he receives. He has indicated 
that he has “had the good fortune to have had many volunteers who have 
given of their skill and time to act as arbitrators.” He asked us to recognize:

MEMBER BENEFIT OF THE MONTH

Fee Dispute Committee WHAT’S YOUR  
GO-TO WORKOUT?

LIFE LESSONS WE SHOULD LEARN FROM 
THE CORONAVIRUS

The internet should be a 
basic right. 
People unable to get online right 
now lack a meaningful way to contact 
family, work, and influence those who 
are making life decisions for them. 
Education is impossible without it.

3

Everyone should know how 
to cook.
It is one of the most important skills 
one could have, particularly when a 
city goes into lockdown like New York 
or an entire state like California.

4

2 It’s okay to take a sick day.
In fact, it is quite possible you may 
be saving a life by doing so and not 
just your own.

We must learn how to be 
content alone. 
Eventually binge watching The Office 
for the ninth time will not be enough.  
Your body and mind need to be able 
to rest, be still and do nothing once 
in a while.

5

1 Working from home should 
be an option for many more 
people.
During this pandemic, many are learn-
ing their jobs could be possible at 
home. It may be worth a look at the 
end of all this to see just how we can 
cut down on traffic, pollution, stress, 
and wasting resources like gas, etc.

Kevin M. Baird
Crystal L. Carey
Andrew W. Gonser
Reneta L. Green-Streett
Theresa McQuaid Hayes

William D. Johnston
Hon. Craig A. Karsnitz
Richard C. Kiger
Megan Sanfrancesco
Yvonne Takvorian Saville

Ronald D. Smith
Jeffrey Alexander Young
Robert B. Young  

Source: Zaki, Yousra. “Coronavirus: 10 Life Lessons We Learned from the COVID-19 Outbreak.” Going-out – Gulf News. 
Gulf News, March 22, 2020. https://gulfnews.com/going-out/coronavirus-10-life-lessons-we-learned-from-the-covid-19-
outbreak-1.1584863619469.

And, it is probably worth noting a sixth life 
lesson:

Know where to invest
You should really invest in toilet paper, 
which is apparently the new currency 
of the apocalypse.

6
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Open Call  
for Articles!
Do you have 
a great idea?
For information on submitting 
articles for publication in the Bar 
Journal, please contact Rebecca 
Baird at rbaird@dsba.org.

OF NOTE

REINSTATEMENT
In re Donald C. Vavala, III  
Delaware Supreme Court No. 57, 2020 
Effective Date: February 24, 2020 

By Order dated February 24, 2020 
the Delaware Supreme Court reinstated 
Donald C. Vavala, III to the Delaware 
Bar, effective immediately, subject to 
certain agreed conditions.  

DISCIPLINARY ACTIONS

Condolences to Darrell J. Minott, Es-
quire, on the death of his wife, Evon K. 
Minott, who died on February 27, 2020.

If you have an item you would like to sub-
mit for the Of Note section, please contact  
Rebecca Baird at rbaird@dsba.org.  

REPORT OF THE NOMINATING COMMITTEE
The Nominating Committee met on February 25, 2020 and nominated 
the following for officers and membership on the Executive Committee 
for the year July 1, 2020 to June 30, 2021:

Vice President-at-Large: Charles J. Durante
Vice President, New Castle County: Kate Harmon
Secretary: Mary Frances Dugan
Assistant Secretary: Thomas P. McGonigle
Treasurer: Francis J. Murphy, Jr.
Assistant Treasurer: Reneta L. Green-Streett
Members-at-Large: Loren R. Barron
 Crystal L. Carey
 Monica A. Horton
 Denise Del Giorno   
   Nordheimer
 David A. White  
 Jennifer Ying

In addition, the Committee nominated:
David A. Felice to a 4-year term as the Delaware State Bar Association 
representative to the Delaware Bar Foundation.
Benjamin Strauss to a 2-year term as the Delaware State Bar Association 
representative to the ABA House of Delegates.

This report is being filed pursuant to Section 6.16(e) of the Association 
Bylaws. Section 6.16(f) of the Bylaws of the Association provides:

“Any ten members of the  Association may nominate other 
members in good standing of the Association for any office for 
which nominations have been made by the committee by filing a 
signed written petition with the Secretary of the Association within 
ten days after the report of the Committee has been published. If 
a petition nominating other candidates be duly filed the Secretary 
shall publish notice, in a Bar Association publication or by any other 
reasonable means of notification, of the petition with the name(s) 
of the candidate(s) proposed so that the membership has notice 
of at least fourteen days prior to the election of the names of all 
candidates so nominated. There shall be no other nominations.”

S TA Y  T U N E D  F O R

M E M B E R 
Appreciation 

E V E N T S
DETAILS TO FOLLOW!!
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Professional 
Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Ann Jacobs, Esquire, Co-Chair*

Victor F. Battaglia, Sr., Esquire

Dawn L. Becker, Esquire

John P. Deckers, Esquire

David J.J. Facciolo, Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Bayard Marin, Esquire

James K. Maron, Esquire

Wayne A. Marvel, Esquire

Michael F. McTaggart, Esquire

Denise D. Nordheimer, Esquire

Elizabeth Y. Olsen, Esquire*

Kenneth M. Roseman, Esquire*

Hon. Janine M. Salomone

Yvonne Takvorian Saville, Esquire  

R. Judson Scaggs, Esquire*

David A. White, Esquire

Gregory Brian Williams, Esquire

Hon. William L. Witham, Jr.

Kent County

Mary E. Sherlock, Esquire, Co-Chair*

Crystal L. Carey, Esquire

Edward Curley, Esquire

Elizabeth O. Groller, Esquire

Clay T. Jester, Esquire

Sussex County

Candance E. Holmes, Esquire, Co-Chair

Larry W. Fifer, Esquire

Eleanor M. Kiesel, Esquire

Dennis L. Schrader, Esquire*

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor 

April 2020
Wednesday, April 1, 2020  
Securely Increase Productivity Using Your Home Technology  
1.0 hour CLE credit in Enhanced Ethics 
Live Webinar via Zoom

Thursday, April 2, 2020  
Town Hall for Small Firms During the COVID-19 Crisis  
Live Webinar via Zoom

Tuesday, April 14, 2020  
The Basics of Defending a Residential Eviction Case   
2.0 hours CLE credit  
Live Webinar via Zoom

Monday, April 20, 2020  
Superior Court Mediation Training at the DSBA 
6.0 hours CLE credit (The remaining training to occur at a later date.) 
Live Webinar via Zoom

April Postponements 
Thursday, April 2, 2020 Postponed to Thursday, September 10, 2020 
Small Firms Conference  
5.0 hours CLE credit including 1.0 hour Enhanced Ethics credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Tuesday, April 14, 2020 Postponement TBD 
Short Topics in Real Estate  
3.8 hours CLE credit 

Tuesday, April 28, 2020 Postponement TBD 
Franchising and Basic Trademark Concepts: The Legal Aspects 
2.0 hours CLE credit 

May 2020
Monday to Friday, May 4 – 8, 2020  
DE-LAP Wellness Week: Various Webinar Workshops  
Live Webinar via Zoom

May Postponements 
Friday, May 1, 2020 Canceled 
Law Day Luncheon 
Law Day Awards will be given out at a future Awards Event TBD 

Tuesday May 5, 2020 Postponed to Tuesday, September 15, 2020 
Workers’ Compensation Practically Speaking  
6.5 hours CLE credit including 1.0 hour Enhanced Ethics credit  
Chase Center on the Riverfront 815 Justison St., Wilmington, DE

Wednesday, May 13, 2020 Postponement TBD 
Estates & Trusts CLE  
3.0 hours CLE credit

Thursday, May 14, 2020 Postponement TBD 
Fundamentals of Law Practice Management and Technology 2020 
6.0 hours CLE credit in Enhanced Ethics  
 
Dates, times, and locations of Events and CLEs may change after time 
of press, please consult the DSBA website for the most up-to-date 
information at www.dsba.org.

CALENDAR OF EVENTS
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EXECUTIVE COMMITTEE
William Patrick Brady
President

Michael F. McTaggart
President-Elect

Kathleen M. Miller
Vice President-at-Large

Charles J. Durante
Vice President, New Castle 
County

Jeffrey Alexander Young
Vice President, Kent County

Stephen A. Spence
Vice President, Sussex County

Samuel D. Pratcher III
Vice President, Solo & Small 
Firms, New Castle County

Reneta L. Green-Streett
Secretary

Mary Frances Dugan
Assistant Secretary

Kate Harmon
Treasurer

Francis J. Murphy, Jr. 
Assistant Treasurer

David J. Ferry, Jr.
Past President

The Honorable Sheldon K. Rennie
Judicial Member

Loren R. Barron
Assistant to President

Thomas P. McGonigle
Legislative Liaison

Ian Connor Bifferato
Adrian Sarah Broderick 
Crystal L. Carey 
Renee Duval  
Kaan Ekiner 
Brian J. Ferry 
Richard A. Forsten 
Monica A. Horton 
Denise Del Giorno Nordheimer 
Adam V. Orlacchio 
David A. White  
Jennifer Ying
Members-at-Large

Mark S. Vavala
Executive Director

April 2020
Wednesday, April 1, 2020 • 12:30 p.m. 
Women and the Law Section Meeting 
Conference Call Meeting, see Section listserv message for call-in information

Wednesday, April 8, 2020 • 4:00 p.m. 
Real and Personal Property Section Meeting 
Conference Call Meeting, see Section listserv message for call-in information

Monday, April 13, 2020 • 12:30 p.m. 
Litigation Section Meeting 
Conference Call Meeting, see Section listserv message for call-in information

Wednesday, April 15, 2020 • 9:00 a.m. 
ADR Section Meeting 
Conference Call Meeting, see Section listserv message for call-in information

Wednesday, April 15, 2020 • 12:30 p.m. 
Torts and Insurance Section Meeting 
Conference Call Meeting, see Section listserv message for call-in information

Thursday, April 16, 2020 • 12:00 p.m. 
Executive Committee Meeting 
Zoom Meeting, link will be sent via email

Thursday, April 16, 2020 • 4:00 p.m. 
Elder Law Section Meeting 
Conference Call Meeting, see Section listserv message for call-in information

Thursday, April 23, 2020 • 4:00 p.m. 
Family Law Section Meeting 
Zoom Meeting, see Section listserv message for link

Friday, April 24, 2020 • 12:00 p.m. 
Workers’ Compensation Section Meeting 
Conference Call Meeting, see Section listserv message for call-in information

Tuesday, April 28, 2020 • 12:00 p.m. 
Government and Consumer Law Section Meeting 
Conference Call Meeting, see Section listserv message for call-in information

Refer to the DSBA Section Listserv messages for the most up-to-date informa-
tion on Section Meetings.
Please contact LaTonya Tucker at ltucker@dsba.org or (302) 658-5279 to have 
your Section or Committee meetings listed in the Bar Journal.

SECTION & COMMITTEE MEETINGS

BECOME A DSBA
SECTION MEMBER

Section Membership provides the chance  
to exchange ideas and get involved.

For information on how to join a Section, 
call DSBA at (302) 658-5279.

The Big Island CLE, which was set to take place between March 
23-27, has officially been postponed in light of the current 
coronavirus pandemic. The program is now scheduled for 
December 7-11, 2020.

More information will be available in the coming weeks.
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TIPS ON TECHNOLOGY |  BY RICHARD K. HERRMANN, ESQUIRE

Video Teleconferencing in the 
Practice of Law During the Pandemic

T he concept of video telecon-
ferencing has been with us for 
many years. My first experience 
with it was 1993. William and 

Mary Law School had a technology ex-
perimental project called Courtroom 21, 
chaired by the famous legal scholar Fred-
ric Lederer. He invited my advanced trial 
advocacy class at Delaware Law School 
for a field trip via video teleconference. 
We were hosted by a communications 
company called MCI. The experience 
was clunky, slow, and at the same time 
marvelous.

The technology developed over the 
next few years. The prices became more 
reasonable as more businesses added video 
to conference rooms. Many of the Am 
Law 100 bought into it, bringing their 

local offices together for partner and 
practice group meetings. Courts began 
adding it to their budgets as an alternative 
to live appearances for arraignment and 
bail hearings. By the turn of the century 
conference room video teleconferencing 
was a mature technology. And then we 
were attacked on September 11, 2001. 
Many of us in the legal technology field 
believed air travel as we knew it was over. 
After all, lawyers had an alternative to 
flying around the world for depositions, 
court appearances, and client meetings. 
CISCO developed a virtual meeting 
room, making the immersive video expe-
rience so real it was as if you could pass 
the bagel to the person on the other side 
of the screen. But, the practice as normal 
returned, and video teleconferencing has 

never actually developed into an everyday 
resource. Audio teleconferencing is quite 
common; and email has even replaced the 
telephone in large measure.

Now we find ourselves at a unique 
place in our history. We are sequestered at 
home. No office, no travel, no in person 
meetings and no conferences. COVID-19 
has changed our lives. Certainly, the 
inconvenience and business interruption 
will be temporary; but what can we do in 
the meantime to keep our clients properly 
serviced, maintain our court appearances, 
and manage our law practices — large and 
small? The answer, once again, is video 
teleconference.

I have found three exceptional desktop 
video teleconference services available — 
Zoom, WebEx, and Citrix GoToMeeting. 
Of course, there is also Skype — I have 
never been a fan. Each of these services 
has a free trial or consumer version to give 
you a sense of whether it will be of value 
to your workflow. Let me use Zoom as 
my example to explain what it can do for 
you. I prefer Zoom because it is more user 
friendly and less intimidating.

For the solo or small practitioner, the 
Zoom subscription is $14.99 a month 
per host. You will find there are other 
very attractive plans for larger organiza-
tions (www.zoom.us/pricing). Think of 
it this way — each billing attorney or 
other legal professional ought to be a 
host. You can have as many conferences 
with as many participants as you would 
like (up to 100). The participants do not 
need a subscription. As the host you send ©
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contact information via email with the 
time and date of the call. You can also give 
special people a personal contact number, 
permitting them to drop by whenever 
they want — assuming you are available. 
The call can be both video and audio or 
simply  voice only. Of course, security is 
on every lawyer’s mind. Zoom, as well as 
the others mentioned, promises encryption 
and added security. Should you have an 
interest, the link to Zoom’s white paper 
on security is www.zoom.us/docs/doc/
Zoom-Security-White-Paper.pdf.  

You have many options for scheduling 
a call, including passwording, keeping 
folks in a waiting room until you let them 
in, and registration. Connections can be 
made with a desktop or mobile device. 
Once connected, each participant with 
a camera is visible. As the host, you can 
share your screen and show documents, 
annotate documents, and record the ses-
sion. You can also permit the participants 
to show their screens and annotate. The 
process is simple.

Let me end with one caveat — band-
width. Since we are talking about working 

from home, Internet speed is an important 
issue. Should you find the sound and 
picture are not in sync or the image is 
not clear or pixelated, you may need to 
upgrade your Internet speed with your 
Internet provider (probably Verizon or 
Comcast). This may cost an additional 
$20-$40 per month depending upon 
your experience. If you are already a TV 
streamer, I expect your Internet speed will 
be just fine.

I urge you to try video teleconferenc-
ing while we are experiencing this new 
stay at home practice of law. It is a safe 
way of social distancing without sacrific-
ing your practice. Should you have any 
questions and need some help, let me 
know. I will send you a link and we can 
visit. Who knows, this may become the 
new normal.    

Looking for
legal help?
A legal aid agency 

may be able to help!

BANKRUPTCY

HOUSING

DOMESTIC VIOLENCE

ISSUES WITH AGING

FAMILY LAW ISSUES

PUBLIC BENEFITS

DISABILITY LAW

IMMIGRATION

DELegalHelpLink.org

Employee Benefits | Property & Casualty 
Personal Risk | Retirement Consulting

©2017 USI Insurance Services. All Rights Reserved.  

302-658-8000  |  www.dsbis.com

Insurance Services for 
Delaware Attorneys

The Delaware State Bar Insurance Services (DSBIS) offers 
comprehensive, highly customized insurance solutions 
and risk control services to protect lawyers from 
professional exposures and provide enhanced member 
services.
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Powered by USI, DSBIS brings decades of risk 
management experience, a proprietary risk analysis 
process and a local team supported by the expertise of 
more than 4,400 USI professionals nationwide to reduce 
cost and lower risk for your firm.

Since 1940, our Wilmington office has provided the 
insurance solutions and services that lawyers count on 
to protect their families, their firms and their employees.  
At DSBIS, we’ve got you covered.

Richard K. Herrmann is a Visiting Pro-
fessor at Delaware Law School. He can 
be reached at rkherrmann@widener.edu.

“Tips on Technology” is a service of the 
E-Discovery and Technology Law Section 
of the Delaware State Bar Association.

https://www.zoom.us/docs/doc/Zoom-Security-White-Paper.pdf
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ABA Update

ETHICALLY SPEAKING |  BY CHARLES SLANINA, ESQUIRE

“E thically Speaking” last provided a digest of 
American Bar Association Formal Opinions 
issued by the Standing Committee on Ethics 
and Professional Responsibility in the April 

2019 column which covered opinions issued through February 
of 2019. This month, we close out 2019 with a digest of two 
subsequent opinions you might have missed. 

Formal Opinion 488 (September 5, 2019)
Judges’ Social or Close Personal Relationships with 
Lawyers or Parties as Ground for Disqualification or 
Disclosure

The Committee noted that Rule 2.11 of the Model Code 
of Judicial Conduct identifies situations in which judges must 
disqualify themselves because their impartiality might rea-
sonably be questioned. The Rule covers family and personal 
relationships, but is silent with regard to other relationships as 
a ground for disqualification or disclosure. This ABA opinion 
cautions judges about three categories of relationships between 
judges, lawyers, or parties which may also require recusal or 
disclosure under Rule 2.11.

Acquaintances
The Opinion noted that a judge and lawyer should be 

considered “acquaintances” when their interactions outside of 
court are merely coincidental or superficial, such as being at-
tendees of the same place of worship or where their interactions 
occur at events such as bar association or other professional 
meetings. Other examples cited include social contacts at a 
country club or gym, being neighbors, having mutual friends, 
or having represented co-parties in litigation before the judge 
took the bench. The Committee noted that in these types of 
relationships, neither the judge nor the lawyer seeks contact 
with the other, and the same analysis should apply to a judge’s 
relationship with a party. 

The Opinion concludes that a mere acquaintanceship is not 
a reasonable basis to question a judge’s impartiality. Therefore, 
a judge has no obligation to disclose his/her acquaintance with 
a lawyer or party to other lawyers or parties in a proceeding. 
However, a judge may disclose the acquaintanceship if the 
judge so chooses.

Friendships
The ABA opined that while “friendship” implies a closer 

relationship than an acquaintance, not all friendships are the 
same. Some can be professional while others are social. Some 
can be close, others more casual. 

Because of the wide potential range of depth of friend-
ships, the Committee noted that caselaw has long held that 
not all friendships require judicial disqualification. Instead, 
the Committee recommended a fact-driven analysis as to 
when a friendship rises to the level requiring disclosure or 
disqualification. A judge should disclose a friendship to the 
other lawyers or parties of a proceeding if the judge “believes 
the parties or their lawyers might reasonably consider relevant 
to a motion for disqualification, even if the judge believes 
there is no basis for disqualification.” The Opinion goes on 
to note that if after disclosure, a party objects to a judge’s 
participation in the proceeding, the judge has the discretion 
to either continue to preside over the proceedings or to dis-
qualify himself/herself.

Close Personal Relationships
The Opinion focused on relationships that exceed both 

acquaintance and friend, specifically, romantic relationships. 
The Committee recommended that a judge disclose such 
relationships to the lawyers or parties in the proceeding 
even if the judge believes that he or she can be impartial 
notwithstanding the relationship. However, after disclosure, 
it is again left to judicial discretion as to whether the judge 
should disqualify himself/herself.

Formal Opinion 490 (December 4, 2019)
Obligations Related to Notice When Lawyers Change 
Firms

This Opinion follows up on Informal Opinion 1457 (April 
29, 1980) in which the ABA offered a sample joint letter from 
the firm and the departing attorney to advise clients of the 
departure and to solicit the client’s wishes with regard to future 
representation and ABA Formal Opinion 99-414 (September 
8, 1999) in which the Committee concluded that departing 
attorneys not only had a right, but an obligation under the 
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Charles Slanina is a partner in the firm of Finger & Slani-
na, LLC. His practice areas include disciplinary defense 
and consultations on professional responsibility issues. 
Additional information about the author is available at  
www.delawgroup.com.

Professional Conduct Rules to keep the client reasonably 
informed about the status of their matter by informing the 
client of their departure. 

Formal Opinion 489 explicates the departing attorney’s 
and firm’s obligations and prohibitions with regard to notify-
ing clients. The Committee noted that both the departing 
attorney and the firm have ethical obligations. The depart-
ing attorney should provide sufficient notice of the intended 
departure, and the firm should work with the departing 
attorney to notify clients. The Committee also noted a 
joint obligation of the attorney and firm to work together to 
ensure the transition of files as directed by the clients. The 
ABA recommends that firms have written policies in place 
to provide guidance to lawyers about the procedures relating 
to departures. 

While noting that some jurisdictions have professional 
conduct rules which prohibit a lawyer from unilaterally 
contacting clients to advise them of their departure from the 
firm, under the Model Rules, departing lawyers need not wait 
to inform clients of their impending departure, providing that 
the firm is informed contemporaneously. The Committee 
also notes that the firm may also contact clients to inform 
them of the lawyer’s impending departure. 

While the ABA still suggests that the preferable method 
is for the departing lawyer and the firm to issue a joint com-
munication to clients requesting the clients to elect who will 
continue to represent them, departing lawyers still have a 
duty to make contact with all clients with whom the lawyer 
has had significant client contact to advise that the lawyer 
“intends” to change firms. 

The Opinion cites Rule 5.1 in support of the law firm’s 
obligation to establish reasonable procedures and policies to 
assure the ethical transition of client matters when lawyers 
elect to change firms. Model Rule 5.1(a) provides that “a law-
yer in a law firm, and a lawyer who individually or together 
with other lawyers possesses comparable managerial authority 
in a law firm, shall make reasonable efforts to ensure that the 
firm has in effect measures giving reasonable assurances that 
all lawyers in the firm conform to the Rules of Professional 
Conduct.” The Committee also notes that the firm should 
not solicit the departing lawyer’s clients to stay with the firm 
if the departing lawyer is the only lawyer at the firm with 
the expertise to represent a client on a specific matter unless 
the firm has the ability to retain other lawyers with similar 
expertise to continue the representation. The Committee 

opined that the firm and departing lawyer must coordinate 
to assure that all electronic and paper records for the mat-
ters are organized and up to date so that the files may be 
transferred to the new firm of the client’s choice. 

The Committee noted that Model Rule 5.6 prohibits 
restraints on a client’s choice of counsel. Notice periods in 
which an attorney can advise clients of their departure cannot 
restrict a client’s choice of counsel or the rights of lawyers to 
change firms. Model Rule 5.6(a) states:

A lawyer shall not participate in offering or making 
a partnership, shareholders, operating, employment, 
or other similar type of agreement that restricts the 
right of a lawyer to practice after termination of the 
relationship, except an agreement concerning benefits 
upon retirement.  

The ABA Opinion disfavors punitive measures taken 
against a departing attorney during the period following 
notice and preceding the actual departure. For instance, the 
lawyer cannot be required to work from home or remotely or 
deprived of appropriate and necessary support staff or other 
assistance from the firm normally provided to effect the rep-
resentation of the clients. Similarly, the Committee noted that 
firms cannot prohibit or restrict access to email, voicemail, 
files, electronic court filing, and other systems necessary 
for the departing lawyer to provide competent and diligent 
representation during the notice period. If there are exigent 
circumstances, such as a lawyer’s immediate departure from 
a firm (involuntarily), the departing attorney’s clients must 
still be notified of the departure and the firm should provide 
the lawyer with a list of their current and former clients for 
conflict-checking purposes. 

•     •     •
Look for a follow up column late this year digesting 

whatever words of wisdom the ABA chooses to offer in 2020. 

“Ethically Speaking” is intended to stimulate awareness of ethical issues. It 
is not intended as legal advice nor does it necessarily represent the opinion of the 
Delaware State Bar Association. 

“Ethically Speaking” is available online. Columns from the past seven years 
are available on www.dsba.org.    

Because of the wide potential range of depth of friendships, the Committee 
noted that caselaw has long held that not all friendships require judicial 
disqualification. Instead, the Committee recommended a fact-driven 
analysis as to when a friendship rises to the level requiring disclosure or 
disqualification. 
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DE-LAP ZONE |  CAROL P. WALDHAUSER, EXECUTIVE DIRECTOR

Stop, Prioritize, and Shift

I t is said that information in literature is like a mirror, 
ref lecting the ideas and inner searching of an age. This 
is more relevant today than in recent years. As a direct 
result of the current COVID-19 pandemic, rarely has 

information and data been a clearer mirror into our culture. 
This new image ref lects the shift from involvement in-

person to involvement through technology. There is nothing 
more powerful than people supporting each other and bear-
ing a crisis together. We know that major scientific discover-
ies are no longer made by isolated geniuses, but rather by well-
equipped teams. Similarly, the Delaware legal community 
has formed a well-equipped team to keep Delaware’s legal 
professionals cool under fire and well through the current 
intense days of the COVID-19 pandemic and beyond.

Stop, Prioritize, and Shift 
Undoubtedly, we cannot allow the mass media to damper 

our positivity and even destroy our sense of well-being. 
Rather, we need to heed the advice given, but not be disil-
lusioned.

If we do not, shame on us. Make no mistake, extraordi-
nary legal professionals find meaning in — and learn from 
— the most negative events. Fortunately, and in most cases, 
the legal professional emerges from adversity stronger, more 
confident in themselves and their purpose, and more com-
mitted to their work.

In this period of monumental change, the Delaware 
Lawyers Assistance Program (DE-LAP) understands that 
the culture of the legal community makes it difficult to ask 
for help. Let this be a time in our legal culture that allows 
for lawyers to engage in deep self-ref lection, examine values, 
question assumptions, hone judgment, and shift gears. Maybe 
even eliminate the stigma of asking for help.

DE-LAP, together with The Delaware Lawyers Assistance 
Fund (DELAF), have developed a free, confidential call-in 
service for Delaware’s legal professionals. This service is a 
way for Delaware judges, lawyers, and legal professionals to 
discuss anxieties and concerns with DE-LAP’s core team of 
licensed, health-care professionals during this coronavirus 
crisis and time of upheaval.

If you or someone you know needs to just talk — please 
take advantage of DE-LAP’s mental health call-in service 
designed especially for the legal culture. 

Call the DE-LAP core licensed team directly (see box 
below), or for more information call DE-LAP’s confidential 
line (302) 777-0124 or email cwaldhauser@de-lap.org 

Moreover, DE-LAP has partnered with the DSBA to 
work together on fresh new ways for you to join us through 
online weekly events to help aid judges, lawyers, and legal 
professionals on issues of massive shifts in workplace policies, 
including: various disaster planning and law office manage-
ment tips; reassessing the value of congregating in offices; 
renewing the debate about remote work models; and self-care 
— both physically and mentally. In addition, look for Wellness 
Wednesday; DE-LAP’s on-line wellness inventory assessment 
and on-line virtual assistance; and DE-LAP’s confidential 
online support groups. You can also listen to the DE-LAP 
podcast, Attorney Buoyancy. 

Dr. Sarah Falgowski, M.D.
Delaware Psychiatry and Wellness
1500 Shallcross Avenue, Ste 1A-5, Wilmington, DE 19806
Phone: (302) 588-2680
Fax: (302) 202-3239 
Email: delawarepsychiatry@gmail.com

Rich Lombino, Esq., LCSW
Therapist & Lawyer
Lombino Counseling LLC
1521 Concord Pike, Suite 301, Wilmington, DE 19803
Phone: (302) 273-0700
Fax: (302) 273-0605
Email: info@richlombino.com
web: www.richlombino.com

Alice R. O’Brien, MS, NCC, LPCMH
Counseling at Sussex Cottage
4800 Lancaster Pike, Wilmington, DE 19807
Phone: (302) 521-3859
Email: aliceob@comcast.net

DE-LAP’S CORE LICENSED TEAM
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Carol P. Waldhauser is the Executive 
Director of the Delaware Lawyers As-
sistance Program and can be reached at  
cwaldhauser@de-lap.org.

Asking for help can be difficult. 

Knowing help is available 

makes it a little easier.

Don’t suffer silently. We do together what need not be done alone.

Make a motion for help.

Free, confidential services for Judges and Lawyers start with DE-LAP.  
Call confidential private line: (302) 777-0124 or e-mail: cwaldhauser@de-lap.org.  

DE-LAP, DELAF, and the DSBA felt 
it was important to impress upon legal 
professionals that they are not alone in 
their fears. There is something comfort-
ing about talking to people who feel the 
same way. On the other hand, we know 
too that it is especially important for 
people to physically isolate from others. 
Subsequently, we thought that we could 
join forces and give you a really powerful 
way to connect with other people who are 
experiencing the same thing. 

For more information on this, or 
other issues that are affecting your qual-
ity of life or quality of professionalism, 
call DE-LAP’s free confidential service 
(302) 777-0124 or email cwaldhauser@
de-lap.org.  

Let this be a time in our 
legal culture that allows 
for lawyers to engage 
in deep self-reflection, 

examine values, 
question assumptions, 
hone judgment, and 

shift gears.

MENTAL HEALTH RESOURCES
FOR THE LEGAL PROFESSION DURING COVID-19 OUTBREAK

ANXIETY 
To get free, confidential, 24/7 support for anxiety, text “HOME” to the Crisis Text 
Line: 741741

OFFICE MANAGEMENT/LEADERSHIP
This article discusses organizational leadership and managing COVID-19 panic:
https://www.forbes.com/sites/janbruce/2020/03/05/the-leaders-guide-to-manag-
ing-covid-19-panic/#726c5e5d59ea

PANIC
This article shares specifics about mental health and panic associated with COVID-19: 
https://www.thestar.com/news/canada/2020/03/11/coronavirus-and-your-mental-
health-two-experts-explain-why-we-panic-and-how-to-cope.html 

STAYING MENTALLY HEALTHY 
Challenges for mental health and coping mechanisms during COVID-19 are outlined 
by the CDC at: https://www.cdc.gov/coronavirus/2019-ncov/about/coping.html 
Great tips for staying mentally healthy:
https://www.changedirection.org/staying-mentally-healthy-during-covid-19/
Find tips for managing our mental health in troubling times:
https://afsp.org/taking-care-of-your-mental-health-in-the-face-of-uncertainty/
National Association for the Mentally Ill Online Support Groups:
https://namimainlinepa.org/online-and-telephone-support-groups/?fbclid= 
IwAR0QZnWSDebKDTYZM6I1nhPA0G7xZKrJi3AJ-YK-NiZlGkQhRFksAoo1DiA 
Depression and Bipolar Support Alliance: 
https://www.dbsalliance.org/support/chapters-and-support-groups/online- 
support-groups/ 

STRESS 
This article provides tips on managing stress levels in the office:
https://www.abajournal.com/news/article/how-do-you-reduce-stress. 

SUBSTANCE ABUSE RESOURCES
AA: http://aa-intergroup.org/directory.php
Alanon: https://al-anon.org/al-anon-meetings/electronic-meetings/
Author Brian Cuban’s blog “The Addicted Lawyer” offers guidance and options for 
recovery meetings:  
http://briancuban.com/blog/responsible-recovery-in-pandemic-times/ 

SUICIDE
Free, confidential, 24/7 support for people in distress, prevention and crisis resourc-
es for oneself and others. The Suicide Prevention Lifeline:
1-800-273-TALK or  https://suicidepreventionlifeline.org

https://www.forbes.com/sites/janbruce/2020/03/05/the-leaders-guide-to-managing-covid-19-panic/#726c5e5d59ea
https://www.thestar.com/news/canada/2020/03/11/coronavirus-and-your-mental-health-two-experts-explain-why-we-panic-and-how-to-cope.html
https://namimainlinepa.org/online-and-telephone-support-groups/?fbclid=IwAR0QZnWSDebKDTYZM6I1nhPA0G7xZKrJi3AJ-YK-NiZlGkQhRFksAoo1DiA
https://www.dbsalliance.org/support/chapters-and-support-groups/online-support-groups/
mailto:cwaldhauser@de-lap.org
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BANKRUPTCY UPDATE

Delaware Bankruptcy Judge Holds 
That Increased Chapter 11 U.S. Trustee 
Fees Pass Constitutional Muster
BY MATTHEW B. HARVEY, ESQUIRE

I t costs a lot of money to go broke. 
In the case of a chapter 11 bank-
ruptcy, the cost includes quarterly 
fees payable to the Office of the 

United States Trustee (the “UST”), 
a component of the Department of 
Justice that oversees bankruptcy cases. 
The UST’s oversight program is funded 
by chapter 11 debtors pursuant to 28 
U.S.C. § 1930(a)(6), which requires 
each debtor to pay quarterly fees until 
its case is closed or dismissed. The fee is 
calculated as a percentage of the debtor’s 
“disbursements” in each quarter. The 
fees collected are placed in a UST fund 
to pay the costs of the UST’s oversight 
of chapter 11 cases.

For many years, the fee was capped 
at $30,000 per quarter. However, with 
the UST fund balance declining, Con-
gress amended the statute to temporar-
ily increase chapter 11 quarterly fees 
for each year between 2018 through 
2022 in which the UST fund is below 
$200 million. Under the new law, the 
maximum fee for each quarter in which 
disbursements exceed $1 million is the 
lesser of 1 percent of disbursements or 
$250,000. This means that chapter 11 
debtors disbursing $25 million or more 
in a quarter saw quarterly fees jump 
from $30,000 to $250,000 — an 833 
percent increase. The amendment be-
came effective January 1, 2018, and the 
UST takes the position that the amend-
ment applies to all pending chapter 11 

cases — even those commenced before 
the amendment took effect.

The UST program is not national, 
however. Alabama and North Carolina 
do not participate in the UST program. 
Bankruptcy cases in those states are 
overseen by a “Bankruptcy Administra-
tor” (“BA”) program, which is part of 
the judiciary. A companion provision 
— section 1930(a)(7) — states that 
the BA program “may require” chapter 
11 debtors “to pay fees equal to those 
imposed by” section 1930(a)(6). The 
BA program adopted the increased fees 
effective October 1, 2018, but only as to 
cases filed on or after that date. This cre-
ated a disparity in fees for pending cases 
commenced before October 1, 2018. In 
UST districts, a debtor whose case was 
commenced before October 1, 2018, 
may pay $250,000, while a similarly 
situated debtor in a BA district may pay 
$30,000 per quarter.

Given the dramatic increase and 
disparity between UST and BA districts, 
debtors in UST districts with cases pend-
ing at the time of the enactment have 
raised constitutional and other legal 
challenges to the amendment. Every 
challenge has argued that the law is 
unconstitutionally non-uniform under 
one or both of the U.S. Constitution’s 
“Uniformity Clause” (art. I, § 8, cl. 1), 
which requires that all “duties, imposts 
and excises shall be uniform throughout 
the United States,” or its “Bankruptcy 

Clause” (art. I, § 8, cl. 4), which autho-
rizes Congress to enact “uniform laws on 
the subject of bankruptcies throughout 
the United States.” Many of the chal-
lenges have also argued that the law is 
improperly being applied retroactively 
to cases pending before its enactment.

A slim majority of courts have found 
the amendment to be unconstitutional.  
In an opinion issued on January 9, 
2020, Judge Mary F. Walrath of the 
U.S. Bankruptcy Court for the District 
of Delaware joined a minority holding 
that the amendment is constitutional. 

The Majority Rulings
In In re Buffets, LLC, 597 B.R. 588 

(Bankr. W.D. Tex. 2019), the first case 
to consider a constitutional challenge 
to the amendment, the court ruled the 
amendment was unconstitutional as to 
cases pending at the time of enactment. 
The court held that the fee was non-
uniform between UST districts and BA 
districts. Because Congress provided no 
justification for the non-uniform fee, 
the law was “irrational and arbitrary,” 
and unconstitutional. The court also 
held that the amendment did not apply 
retroactively because it imposed new 
liabilities and nothing in the statute 
or legislative history signals retroactive 
application. 

The bankruptcy court in In re Circuit 
City Stores, Inc., 606 B.R. 260 (Bankr. 
E.D. Va. 2019), similarly found the 
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amendment to be unconstitutional as to 
cases pending at the time of enactment. 
The court held that if the increased fee 
was considered a “tax,” it was unconsti-
tutional under the Uniformity Clause 
because similarly situated debtors in 
BA districts were not subject to the 
same fee, resulting in a constitution-
ally prohibited non-uniform tax based 
on geography. Similarly, the court held 
that if the increased fee was considered 
a “user fee,” it was unconstitutional 
under the Bankruptcy Clause because 
it represented a non-uniform law on 
the subject of bankruptcies based on 
geography. The court rejected, however, 
the challenge that the law could not be 
applied, retroactively, to cases pending 
on the effective date of the new law.

Finally, in In re Life Partners Hold-
ings, Inc., 606 B.R. 277 (Bankr. N.D. 
Tex. 2019), the bankruptcy court 
reached the same result, holding the pro-
visions unconstitutional and adopting 
the Uniformity Clause and Bankruptcy 
Clause rulings from Circuit City, as well 
as the retroactive application holding 
from Buffets.

Judge Walrath Joins the 
Minority

On January 9, 2020, Judge Walrath 
issued her opinion in In re Exide Tech-
nologies, 611 B.R. 21 (Bankr. D. Del. 
2020), upholding the amendment. Judge 
Walrath first held that the fee increase 
was not retroactive because the amend-
ment applies only to disbursements made 
after the amendment’s effective date. It 
does not reach fees or disbursements 
made earlier in the case. Therefore, the 
amendment is more akin to a prospective 
tax increase. 

Second, Judge Walrath found that 
the fee was not an impermissible user 
fee. Larger chapter 11 cases with more 
disbursements are more complex and 
require more attention from the UST. 
Thus, the amount of the fee increase 
reflects the anticipated increased burden 
on the UST. 

Third, and perhaps most significant-
ly, Judge Walrath held that the amend-
ment did not violate the Bankruptcy 

Clause. Judge Walrath reasoned that the 
uniformity requirement does not prevent 
laws from applying only to particular 
regions to address unique geographic 
problems. Judge Walrath found that 
the amendment was enacted to address 
a problem specific to UST districts — 
underfunding of the UST fund — and 
thus was appropriately geographically 
limited to those districts. Additionally, 
the statute provides that the BA program 
may charge fees equal to UST fees, and 
thus the BA’s failure to charge equal fees 
was not a problem of uniformity but a 
failure of enforcement.

The only other court to reach the 
same result as Judge Walrath is the bank-
ruptcy court in In re Clinton Nurseries, 
Inc., 608 B.R. 96 (Bankr. D. Conn. 
2019), where the court applied similar 
reasoning.

The Last Word Awaits 
Although Judge Walrath’s opinion 

is well reasoned, it surely is not the last 
word on the issue. The debtors in Exide 
are seeking a direct appeal to the U.S. 
Court of Appeals for the Third Circuit. 
There also is a pending proposed class 
action in the Court of Federal Claims 
challenging the amendment. Moreover, 
other decisions discussed above are cur-
rently before the relevant circuit’s Court 
of Appeals or pending certification to 
such courts. Accordingly, there may be 
Court of Appeals rulings on the issue in 
the coming year. In the meantime, debt-
ors must adjust their finances to account 
for the fees and seek to close or dismiss 
their chapter 11 cases as promptly as 
possible to avoid the increased fees.  

Matthew B. Harvey is a Partner at Mor-
ris, Nichols, Arsht & Tunnell LLP in the 
Business Reorganization & Restructuring 
Group.  He can be reached at mharvey@
mnat.com.
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IN MEMORIAM

William Derek Rimmer, Esquire 
1965 - 2019
BY ANTHONY M. FRABIZZIO, ESQUIRE

W i l l i a m D.  R im mer 
passed away on De-
cember 26, 2019, after a 
long, hard-fought battle 

with cancer. He had been a member of 
the Heckler & Frabizzio family, initially 
as an associate and then as a partner, for 
nearly 26 years. The firm now has a large 
void to fill and we will miss him.

Bill’s practice at the firm was dedi-
cated solely to workers’ compensation 
defense work. It is a fast-paced, demand-
ing and time-consuming practice. Bill 
exemplified practicing the firm’s core 
values of cooperation, accountability, 
service excellence, zeal, integrity, profes-
sionalism, and pre-eminence.

Bill loved life but had three focal 
points of that love.

First and foremost, family was every-
thing to Bill. He constantly talked about 
his wife Mary, to whom he was married 
for almost 30 years, and his children 
Chloe, who is now 26 years old, and 
Zachary, who is now 23 years old. They 
were all a great source of pride and he 
very much loved them. He also fondly 
spoke of his immediate and extended 
family both here and in England. 

Second, Bill really loved being an at-
torney and was proud of our profession. 
He was a member of the Delaware State 
Bar Association and served as past Chair 
of the Delaware State Bar Association’s 
Section on Workers’ Compensation. He 
was also a member of the Defense Coun-
cil of Delaware, the American Bar Asso-
ciation, the Justice Randy Holland Work-
ers’ Compensation Inn of Court, and 
the Delaware Claims Association. Bill 

was rated AV “Preeminent” in insurance 
defense litigation by Martindale-Hubbell 
and received the Delaware Top Lawyer 
for Workers’ Compensation Defense by 
Delaware Today magazine from 2015 
through 2019. He was a great example 
of the “Delaware Way” to practice law. 
With clients he took the time to get to 
personally know them and diligently 
represented their interests with skill and 
success. With his partners, he always put 
the firm above any personal goals. He 
enjoyed bringing in new clients and was 
quite proud of that skill. To opposing 
counsel, he was pleasant, thoughtful, 
humorous, and fair. Most attorneys en-
joyed working a case with him.

Third, Bill loved all sports but par-
ticularly soccer. He was an accomplished 
soccer player in his youth and at Drew 
University, where he was team MVP in 
1986. He continued to play the game 
recreationally in adulthood to include 

the NCC Adult League. But he really 
excelled at coaching soccer for many 
different boys’ and girls’ teams at all 
age levels. Many of his teams, to include 
FC Storm (boys); Kirkwood (girls); 
Delaware Saengerbund (boys), won state 
championships and some advanced to 
Regionals and Nationals. He was named 
competitive boys Coach of the Year 
in 2012 for the State of Delaware and 
USYSA Region 1. He also served on the 
Board for many years and most recently 
as President of the Delaware Youth Soc-
cer Association, a position he reluctantly 
had to relinquish because of his battle 
with cancer.

Bill was first diagnosed with cancer 
over two years before he passed, and he 
fought it every step of the way. I have 
never seen anyone more optimistic that 
he would win the battle. With the receipt 
of every bad news that the cancer had 
spread or morphed into another type or 
a different type of treatment was needed, 
he would just look ahead to the next 
step in the fight. And through it all, he 
lived and worked as normally as possible 
with most clients/colleagues/friends not 
knowing he was battling cancer. Which 
is the way he wanted it to be.

Bill is gone too young and too soon. 
But what an inspiration he has been to 
me personally, to his family, and to the 
Heckler & Frabizzio family. He leaves 
quite a legacy and we were lucky to have 
had him share with us his life and the 
practice of law.

And so, we say goodbye…until we 
meet again.  
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IN MEMORIAM

F. Alton Tybout, Esquire
1929 - 2020
BY B. WILSON REDFEARN III, ESQUIRE

Died With His Boots On
On January 8, 2020, F. Alton Tybout 

(age 90), one of Delaware’s foremost trial 
lawyers, collapsed while arguing his case 
for a personal injunction in the Superior 
Court, 4th Appellate District, Riverside 
California. He died the following day. 
For those lawyers who did not have the 
opportunity to adjudicate a case with 
Alton Tybout, know that he was a most 
eloquent barrister, completely prepared 
for every eventuality. His list of winning 
arguments is legendary. 

Following his university education at 
Duke (Bachelor of Arts) and then Yale 
(Bachelor of Laws), he was Delaware’s 
Chief Deputy Attorney General, and 
then a partner in the firm of Prickett, 
Prickett & Tybout. In 1965, he was 
the founding partner of Tybout & 
Redfearn, now practicing as Tybout, 
Redfearn & Pell. He chaired numerous 
committees for the Superior Court, 
the Supreme Court of Delaware, and 
the Third Judicial Circuit. He was also 
active with the American Judicature 
Society and a Fellow of the American 
College of Trial Lawyers. He practiced 
until he was seventy, always preparing 
the major portion of his legal research. 
Regardless of the significance of the case 
at hand, no lawyer was better prepared. 

Alton Tybout was a true gentle-
man at the Bar. His ethics and civility, 
along with his droll sense of humor, 
were both remarkable and memorable. 
For a lengthy period he served on the 
Supreme Court Board of Professional 
Responsibility. At the time of his death, 

Ty was retired and living with his wife, 
Julie, in Rancho Mirage, California. All 
who practiced with or against him will 
remember him as an advocate of the 
highest order.  
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BOOK REVIEW |  REVIEW BY RICHARD A. FORSTEN, ESQUIRE

“D espite evidence to 
the contrary, we all 
use our brains.” So 
begins Scott Adams 

(the creator of the Dilbert comic strip) in 
his latest book Loserthink: How Untrained 
Brains Are Ruining America. Adams con-
tinues:

[M]ost of us have never learned how 
to think effectively. I’m not talking 
about IQ or other measures of intel-
ligence, which matter in their own 
way, of course. I’m talking about 
thinking as a learned skill. We don’t 
teach thinking in schools, and you can 
see the results of that nearly every day. 
If you use social media, or you make 
the mistake of paying attention to 
other people’s opinions in any form, 
you’re probably seeing a lot of absurd 
and unproductive reasoning I call 
loserthink…. My observation, after 
several decades on this planet, is that 
clear thinking is somewhat rare. And 
there’s a reason for that. No matter 
how smart you are, if you don’t have 
experience across multiple domains, 
you’re probably not equipped with 
the most productive ways of thinking.
(emphasis in original). 

Meanwhile, in Range: Why Generalists 
Triumph In A Specialized World, author 
David Epstein begins with a brief bio-
graphical comparison of  Tiger Woods and 
Roger Federer, two of the most successful 
athletes ever in their respective sports. 
Woods’s father famously gave his son a 
golf putter at the age of seven months, 
and Woods won his first golf tournament 
in a ten-and-under competition at the age 

Loserthink, How 
Untrained Brains Are 
Ruining America 
By Scott Adams   
Portfolio/Penguin, 2019)

Range: Why Generalists 
Triumph In a Specialized 
World 
By David Epstein   
Riverhead Books, 2019

of two. Woods’s father focused his son on 
golf — and only golf — growing up. Roger 
Federer, however, never engaged in such 
hyper-specialization. Basketball, hand-
ball, squash, tennis, badminton, soccer, 
wrestling, skiing, swimming. He played 
all sorts of sports growing up. Nearing his 
teens, Federer started to play more tennis 
than anything else, but his parents never 
pushed him. Federer credits the wide range 
of sports he played as contributing to his 
athleticism and hand-eye coordination. 
Epstein concludes his introduction as 
follows:

The challenge we all face is how to 
maintain the benefits of breadth, 
diverse experience, interdisciplinary 
thinking, and delayed concentration 
in a world that increasingly incentiv-
izes, even demands, hyperspecializa-
tion. While it is undoubtedly true that 
there are areas that require individuals 
with Tiger’s precocity and clarity of 
purpose, as complexity increases — as 
technology spins the world into vaster 
webs of interconnected systems in 
which each individual only sees a small 
part — we also need more Rogers: 

Taking the Broader Perspective
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people who start broad and embrace 
diverse experiences and perspectives 
while they progress. People with range.
Although Adams and Epstein are look-

ing at the world from different perspectives, 
and are trying to solve different problems, 
they nevertheless reach the same conclu-
sion: generally speaking, people should not 
over-specialize. Rather, people should try 
different things, should have experience 
in different things, and should be able to 
view the world from different perspectives.

Adams and Epstein are saying the same 
thing and reaching the same conclusion, 
but their approach and their books are 
different. Adams is writing more of a “self-
help” book. He makes his case and offers 
strategies and advice a reader can employ 
to stretch their own thinking, to avoid 
“loserthink,” and to find range. Epstein 
employs real world stories, tragedy, and 
history to conclusively demonstrate that 
range has been the driving force behind 
virtually all great human advances.

Thomas Alva Edison had range. One 
of America’s greatest inventors, he never 
specialized, let alone hyper-specialized. 
Albert Einstein, by contrast, made early big 
breakthroughs, but then spent his last 30 
years in a fruitless quest for a single, grand 
unifying theory. Epstein would say Einstein 
over-specialized during those final 30 years.

Epstein tells the story of the now 
largely-forgotten figlie del coro (the “daugh-
ters of the choir”), 17th century Venetian 
women, raised in orphanages, who were 
the musical virtuosos of their day. Vivaldi 
wrote 140 concertos especially for them. 
And to what does Epstein attribute their 
skill? Range. The figlie never specialized 
in merely one instrument, but played 
many. A figlie might become especially 
well known for a particular instrument, 
but never played or specialized on just one.

Epstein discusses studies that indicate 
research groups with range — where the 
members do not all share the same narrow 
specialization — do much better than re-
search groups where all the members share 
the same specialization. Epstein tells the 
story of the fateful NASA conference call 
with Morton Thiokol engineers the night 
before the Challenger disaster, when the 
decision to proceed with launch was made. 

Many on the call were concerned with the  
“o-rings,” and whether they would perform 
as intended given the low temperature the 
day and night before the launch. Ulti-
mately, the decision was made to proceed, 
but Epstein wonders if a different decision 
might have been reached with more range 
among those on the call. It is chilling to 
read the account of the conference call, as 
the engineers grappled with the unknowns, 
made all the more so because the reader 
already knows how things will end.

Epstein does not mean to suggest that 
no one should specialize, but he does be-
lieve early head starts are overrated. Rather, 
it is the journey that matters. Having a 
broad background can, paradoxically, 
make specialization better. 

Scott Adams is also calling for range 
in Loserthink, but he is calling for range in 
one’s own thinking about the world and 
in reacting to the statements of others. In 
various chapters, he describes thinking 
like a psychologist, like an artist, like a 
historian, an engineer, a leader, a scientist, 
an entrepreneur, and an economist (oddly, 
perhaps, he never suggests folks think like 
a lawyer). He describes how others often 
view issues and problems, and why it can 
be helpful to consider those approaches. 
Adams is serious, and his observations 
well put and helpful, but all of this is done 
with the touch of humor one would expect 
from the creator of the Dilbert cartoon.

Adams also provides extensive advice 
on how to break out of one’s own “mental 
prisons,” as well as helping others do so. 
When someone says they know what 
someone else was thinking, it is helpful 
to remember that no one can read minds. 
Context matters, too. To illustrate this 
point, Adams explains how, one day, on his 
live daily Internet show, viewers started re-
sponding, “Boo! Boo! Boo!” Even as he was 
going through his presentation for the day, 
Adams was also trying to figure out what 
was going on and what he had said or done 
to elicit this response. And the response 
kept getting stronger. “Boo! Boo! Boo!” 
Then Adams realized that his cat, named 
“Boo,” had wandered into the background 
of the video shot. Viewers knew the cat’s 
name and were not booing Adams, but 
shouting out for the cat. Context matters.

Even as Adams is telling stories about 
his cat and other things, he is making his 
point. We need to be open-minded. We 
need to recognize when we are engaged in 
limiting thinking behaviors. He is right 
to observe that we do not teach thinking 
in school, but maybe we should.

What, then, can Adams and Epstein 
tell us about the practice of law and our 
legal system? Neither book deals with legal 
issues, yet both are more relevant than 
they might first appear. To be a better law-
yer, one needs range. One needs to think 
more broadly than a narrow legal special-
ization might first suggest. If you only do 
litigation, try and do some transactional 
work — and vice versa. Seeing legal issues 
from different perspectives will only make 
your legal work stronger. Pro bono offers 
a wonderful opportunity to see a differ-
ent side of the law. As a young lawyer in 
particular it is important to try and do as 
many different things as possible. 

The quest for range should go beyond 
legal work itself. Get involved in organi-
zations unconnected to the law.  You can 
bring a legal perspective to those organi-
zations and you can learn other non-legal 
perspectives from such work. Take some 
time to be active in your community. 
Engage in public service.

Ultimately, the greater range one pos-
sesses, the better one will be as a lawyer in 
whatever field one practices. Epstein dem-
onstrates time and again in his book that 
these other perspectives one brings from 
other fields to his or her field of specializa-
tion are often what sets innovation and 
discovery in motion. Adams demonstrates 
that no matter how clear and conscien-
tious a thinker we are, we are always in 
danger of lapsing into “loserthink.” Only 
by seeking different perspectives, and by 
recognizing the mental traps we often fall 
into, can we, as lawyers and as citizens, cre-
ate a better society. Neither Loserthink nor 
Range is marketed as a book for lawyers, 
but both have much to teach us.  
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THE JUDICIAL PALATE |  BY SUSAN E. POPPITI, ESQUIRE

T o commemorate the filing of tax returns, I asked our colleagues across our great state about the restaurants they return 
to again and again. Join me as they take us from Rehoboth Beach, our southern city on the Atlantic, to Glen Mills, just 
over our northern state line. Whether it is a first visit or a return, Happy (Tax) Returns!  

Where Do You Return  
Again and Again?

Carolyn McNeice of Parkowski, Guerke & Swayze, P.A. and 
Jerome (Jerry) Capone of the Office of Defense Services

The Back Porch 
59 Rehoboth Avenue, Rehoboth Beach, DE

Dinner on the back porch at The Back Porch on a lovely 
summer evening is a distinctly delightful experience. The rabbit 
bolognese is Jerry’s favorite restaurant meal in all of Rehoboth 
Beach. And, if you can’t decide whether to order red or white 
wine, have both! The wine list here is long, varied, and very 
reasonably priced.

Myron T. Steele (former Chief Justice) of Potter Anderson & 
Corroon LLP

Sambo’s Tavern 
283 Front Street, Leipsic, DE

On the Leipsic River, inches from the source of Delaware 
crabs, clams, and oysters, Sambo’s Tavern is a classic, rustic 
crab house where “everybody knows your name.” Even the 
foreign (anywhere west of the Chesapeake Bay) early crabs are 
fresh, and the later soft shells, although deep fried, are special. 
The shrimp, clams, rockfish sandwiches, and Bay seasoned fries 
never disappoint.

Sambo’s can be a bit loud, but after the atmosphere and 
the cold beer, who cares. This is a must experience for those 
visiting in order to get the full flavor of Southern Delaware (and 
not just because it’s five miles from my home).

Candace E. Holmes of Schmittinger and Rodriguez, PA

Cantwell’s Tavern 
109 Main Street, Odessa, DE

A colleague and I visit Cantwell’s Tavern for an annual din-
ner date. Cantwell’s is a quaint restaurant with a warm and 
friendly environment. It provides a great setting for “girl chat.” 
The menu is replete with delicious entrees, especially the crab 
cakes. The combination of good company, a cozy environment, 
and great food keeps us returning year after year.

Robert (Bob) Pasquale of Doroshow Pasquale Krawitz & 
Bhaya

Legal Grounds Café 
1208 Kirkwood Highway, Elsmere, DE

The barista and cooks are always warm, professional, and 
friendly. The coffee and espresso drinks are consistently deli-
cious, with specialty lattes dressed with inventive latte art. The 
food is always fresh, made from scratch, with specials and all-
time favorites such as the salmon-avocado toast. Lastly, the café 
is uniformly pristine with artwork always adorning the walls.

William (Bill) Manning of Saul Ewing Arnstein & Lehr LLP

Piccolina Toscana 
1412 North DuPont Street, Wilmington, DE

For decades, our “go-to” restaurant has been the several 
iterations of Toscana, owned by Dan Butler. As the name sug-
gests, the style is Tuscan, but the menu appeals to any set of 
tastes. It has the ambience of fine dining (linen, seasoned wait 
staff, and fresh silverware between courses), but the prices 
are not a gouge. The wine list is huge (and has a wonderful 
selection of Italian reds), and will not require a mortgage loan. 
I always have difficulty selecting an entrée, but the grilled 
pork chop frequently comes to mind. If Osso Bucco is being 
served, try it. The starters are stars of the menu, and Dan has 
been threatened with violence lest he remove his Carpaccio di 
Manzo. I doubt you’ll find a better beef carpaccio anywhere. 
The Calamari and Grilled Octopus are also fabulous. Dan can 
accommodate large groups toward the back, but couples also 
feel at home. 

Yvonne Takvorian Saville of Weiss, Saville & Houser, P.A.

Le Shio 
2303 Concord Pike, Wilmington, DE

Le Shio is a contemporary Wilmington restaurant offering a 
fusion of Japanese, Chinese, and South East Asian Cuisine. Our 
family favorite and “go-to” restaurant several times a month, 
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Susan E. Poppiti is a math-
ematics teacher at Wilming-
ton Friends Upper School and 
provides cooking instruction 

through La Cucina di Poppiti, LLC. Susan 
can be reached at spoppiti@hotmail.com.

it has never left us disappointed. The 
ingredients are always fresh and the sushi 
rolls are unique (including “the black-
stone” — shrimp tempura, cream cheese, 
and topped with seared filet mignon). 
For the non-sushi palates, they offer a 
nice variety of noodle dishes, grilled and 
hibachi specials, and make-your-own wok 
creations. Eat-in or dine-out options are 
available, as well as great sushi party trays.

Kiadii Harmon of Mintzer Sarowitz Zeris 
Ledva & Meyers LLP

Cafe Sitaly 
1710 Naamans Road, Wilmington, DE

The restaurant my family returns to 
again and again is Cafe Sitaly. It is a small, 
family-run Italian restaurant with only 
about five booths and two tables. Cafe 
Sitaly has gluten-free options, includ-
ing pasta, which is critical for my family. 
The restaurant is almost always packed 
because of its consistently delicious clas-
sic Italian dishes. It is the type of place 
where after one or two visits, they know 
who you are. It is a small establishment 
that one might otherwise overlook, but 
it is one of the better Italian restaurants 
in New Castle County. 

Cheryl Siskin

Harvest Seasonal Grill and Wine Bar  
549 Wilmington Pike, Glen Mills, PA

Despite its location in a shopping 
center, Harvest offers big city quality and 
variety. The bar is open and bright and 
offers a full range of standard options 
as well as a wide array of seasonal selec-
tions. The restaurant is a bit noisy, but 
not intolerable. The menu, which changes 
seasonally, but retains many popular fa-
vorites, offers something for everyone, 
from the ravenous carnivore to the purest 
vegan, to the weight conscious. And for 
dessert, mid-sized cups are brought to 
your table for you to select on the spot, 
and since the portions are small, it’s easy 
to justify at least one per person. After 
all, it’s just a couple of bites…

William A. Santora, CPA 

Stephen M. Conyers, CPA 

Robert S. Smith, CPA 

Keith A. Delaney,  CPA, MBA, CMA, CVA 

Visit www.santoracpagroup.com/consul�ng for more  
informa�on or call our office at 302.737.6200 

CONNECT  WITH DSBA

facebook.com/DSBAorg @DelStateBar @DelStateBar

#DSBA  #WeAreRaisingTheBar
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POSITIONS AVAILABLE

LITIGATION ASSOCIATE: Margolis 
Edelstein, a premier insurance defense 
firm with offices in Pennsylvania, New 
Jersey and Delaware, has an immediate 
opening for a Litigation Associate with 
1 to 3 years experience for its Wilm-
ington, Delaware office. The associate 
will be trained and eventually handle 
a caseload including casualty, commer-
cial litigation and employment defense 
matters. Candidates must be licensed 
to practice law in Delaware and have 
strong writing, analytical and research 
skills. Prior experience with an insurance 
defense firm is a plus but not mandatory 
for the position. Salary is dependent on 
prior experience and skill level. Please 
send resume and two writing samples to 
Michael R. Miller, Esquire at mmiller@
margolisedelstein.com.
TYBOUT REDFEARN AND PELL 
seeks an Associate Attorney in civil liti-
gation and/or worker’s compensation. 
We offer the opportunity to handle 
your own case load, while working in a 
fast-paced environment. Develop your 
career in a firm that has been around for 
more than 40 years and is dedicated to 
helping you succeed. Salary commen-
surate with experience. Send resume to:  
Susan L. Hauske, Esquire at shauske@
trplaw.com.

ESTABLISHED LAW FIRM seeks a 
mid-level Delaware attorney with some 
experience in the fields of real estate, 
estates and estate planning, domestic 
relations, and/or personal injury.  Send 
confidential resume’ with cover letter to 
lajordan@3200law.com.

ALLEN & ASSOCIATES, LLC, 
seeks an associate for labor and em-
ployment practice in Wilmington. 
Competitive salary and benefits of-
fered. Prior admission to the Delaware 
Bar is a plus. Information on our firm 
can be found at: www.AllenLaborLaw.
com.  Please submit resume to Ashley@ 
AllenLaborLaw.com.

LITIGATION ASSOCIATE – WILM-
INGTON: The Morris James LLP Cor-
porate/Commercial Litigation Group 
seeks an associate attorney to join its 
corporate and commercial litigation 
practice. The ideal candidate would 
have two to four years of demonstrated 
experience and aptitude for Delaware 
Court of Chancery corporate practice 
and be licensed in the State of Dela-
ware. However, associates with differ-
ent sophisticated commercial litigation 
experience inside or outside of Delaware 
with demonstrated superior analytical, 
research, writing and litigation skills with 
an interest in Court of Chancery practice 
will also be considered. Email resume and 
writing sample to Brett Fallon at bfallon@ 
morrisjames.com. 
THE POLIQUIN FIRM is seeking a 
Partner/Associate to join our Dover 
office. The candidate should have 
personal injury and/or family law 
experience. A portable and grow-
ing book of business is ideal. Email  
ronpoliquin@gmail.com.

THE L AW OFFICE OF CHR IS 
SINGER AND BAUMBERGER, staff 
counsel for Liberty Mutual is seeking 
an attorney to represent insureds and 
the Company in Delaware litigation. 
You will have the opportunity to litigate 
cases and represent the Company and its 
policyholders in civil litigation matters. 
Come join a collaborative and inclusive 
environment that includes annual per-
formance bonuses, great work/life bal-
ance, 20 days flexible time off per year, 
personal holidays, 401k with a match and 
pension. To apply, please visit our career 
site at https://bit.ly/395hiTV.

 

W ILMINGTON LITIGATION 
FIRM seeks mid-level to senior-level 
litigation attorney. Friendly, down-
to-earth atmosphere. Delaware Bar 
Required. Excellent salary and ben-
efits. Send cover letter and resume to:  
Casarino Christman Shalk Ransom & 
Doss, P.A., P.O. Box 1276, Wilming-
ton, Delaware 19899. Attn:  Kenneth 
M. Doss, Esq.

D E L AWA R E  C R E D I T O R S ’ 
RIGHTS LAW FIRM with offices 
in multiple states seeks a full or part 
time attorney admitted to practice in 
Delaware. The position affords an op-
portunity to gain invaluable in court ex-
perience in a variety of Delaware courts 
and handle all phases of litigation and 
review documents, pleadings, motions 
and correspondence for accuracy and 
compliance with applicable statutes, 
rules and regulations. The associate 
must be detail oriented with effective 
time management and communication 
skills and possess the exemplary profes-
sional judgment necessary to indepen-
dently evaluate cases upon placement 
with the practice and throughout all 
stages of litigation, including motions 
and trials. Interested individuals should 
forward resume and salary requirements 
to SteveD@Ldvlaw.com.

MANNING GROSS + MASSEN-
BURG LLP (MG+M) is recruiting a 
junior to mid-level Associate for our 
Wilmington, Delaware off ice. This 
Associate will be working primarily on 
Delaware litigation. Delaware bar license 
or pending admission is required. This 
is an excellent opportunity for the right 
candidate to join a nationally recognized 
and growing defense firm. Candidates 
should have strong work ethic, writ-
ing ability, and organizational skills.  
MG+M offers an excellent benefit pack-
age. Please email resumes to wlarson@
mgmlaw.com.

ELZUFON AUSTIN & MONDELL, 
P.A. seeks a full-time attorney for its 
active and growing professional liabil-
ity department.   Candidate must be a 
member of the Delaware Bar.  Member-
ship in PA Bar also strongly preferred, 
but not required.  Personal Injury 
and/or Professional Liability litigation 
experience preferred.  Please submit 
cover letter and resume in confidence 
to: John Elzufon, Esq., P.O. Box 1630, 
Wilmington, DE 19899 or jelzufon@
elzufon.com.

BULLETIN BOARD

mailto:mmiller@margolisedelstein.com
mailto:shauske@trplaw.com
mailto:Ashley@allenlaborlaw.com
mailto:bfallon@morrisjames.com
mailto:wlarson@mgmlaw.com
mailto:jelzufon@elzufon.com
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LANDIS RATH & COBB LLP is 
seeking a commercial corporate re-
structuring associate with 3 to 5 years 
of experience interested in being a part 
of a growing corporate restructuring 
practice, collaborative work environ-
ment and the opportunity for profes-
sional growth. Delaware bar admission 
required. Competitive salary and ben-
efits offered. Please email confidential 
resume and writing sample to Rebecca 
Butcher at butcher@lrclaw.com.

INTELLECTUA L PROPERT Y – 
PATENT LITIGATION ASSOCIATE 
Faegre Drinker Biddle & Reath LLP seeks 
a junior patent litigation associate on part-
nership track to join our thriving Intellec-
tual Property Group in our Wilmington 
office. Our IP practice includes all areas 
of intellectual property law for a national 
and international client base. Successful 
candidates will have one or two years 
of patent litigation experience. Faegre 
Drinker offers competitive compensation 
and unlimited potential for professional 
growth. All candidates should have excel-
lent academic credentials, strong writing 
skills and professional recommendations. 
If you are looking for an opportunity 
with a growing, collaborative firm, please 
submit an on-line application including a 
cover letter, resume, law school and under-
graduate transcripts, and a writing sample 
to www.faegredrinker.com/careers.
GORDON, FOURNARIS & MAM-
MARELLA is seeking associates with 
two-four years of experience to work 
in our National Trusts & Estates 
and our Business Advisory/Taxation 
practice areas.  We offer very compet-
itive benefits and compensation and 
an outstanding office environment.  
We are located adjacent to parkland 
in a beautiful historic building in 
the Rockford Park vicinity of Wilm-
ington Delaware. Please email your 
cover letter and resume to hiring@
gfmlaw.com, or mail to Gordon, 
Fournaris & Mammarella, P.A., 1925 
Lovering Avenue, Wilmington, DE  
19806.  ATTN: Hiring.

SMITH, KATZENSTEIN & JEN-
KINS LLP seeks a litigation as-
sociate with 2 – 5 years’ similar 
experience. A substantial portion 
of the work will be in IP litigation 
and experience in IP a plus but not 
required. Delaware bar admission re-
quired. We offer a competitive salary 
and benefits to include health, den-
tal, long-term disability, long-term 
care and life insurance, 401(k) and 
profit sharing, and a pleasant work 
environment. Interested applicants 
should send résumé, along with a 
writing sample, to Hiring Partner, 
P.O. Box 410, Wilmington DE 19899 
or email info@skjlaw.com.

JACOBS & CRUMPLAR, P.A., with 
offices in Wilmington, Dover and 
Millsboro, seeks a motivated Attorney 
with civil litigation experience and/or 
worker’s compensation. Salary is depen-
dent on prior experience and skill level. 
Send cover letter and resume to gina@
jcdelaw.com.

 
OFFICE SPACE

WILMINGTON HIGH-RISE: Fully 
furnished, 8th Floor, 16’X9’ Office  
With 11’X7’ Window, Telephone, Wi-Fi; 
Shared Reception Area, Kitchen, Fax, 
Conference Room Viewing Memorial 
Bridge; $500; (302) 888-1275.
DOVER OFFICE BUILDING FOR 
SALE: 18 South State Street, Dover. 2 
blocks from the Green and Courthouse.  
Off street parking. 2630 square feet.  
Furnished.  $379,000. For pictures go to 
RemaxCommercial.com type in address.   
Call (302) 697-8988. 

REAL ESTATE
 

SHORT TERM RENTAL at the Da-
vid Finney Inn in Historic New Castle.  
Furnished, modern two bedroom 
apartment. Complete kitchen, washer/
dryer, fireplace. Sleeps six.  Serviced 
by elevator and stairs.  Go to:  AirBnB.
com — search Historic David Finney 
Inn New Castle, DE 19720.  

The Delaware State Bar Association Presents the 2nd Annual 

BAKING CONTEST
Sunday, May 31, 2020 
1:00 p.m. to 3:00 p.m.

NEW DATE!*

*Date may be subject to change. Please check www.dsba.org for updates.

Visit www.dsba.org for  
more details and to register.

mailto:gina@jcdelaw.com
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THE LAST WORD

BY DANIEL M. KRISTOL, ESQUIRE
VICE CHAIR OF THE SENIOR LAWYERS SECTION

14 PRINCIPLES
From the Past

1 Businesspeople make the deals, not lawyers. Point out 
the risks, but let the client decide whether to take them.

2 Lawyers reflect the deal in writing.

3 Always raise material issues not addressed by the par-
ties. 

4 Be sure you understand your clients’ objectives and be 
sensitive to particular concerns. 

5 Never avoid correcting errors or omissions in the docu-
ments even though such change appears to favor the 

other party. 

6 Deal must be fair to all parties and should be a “win-
win” transaction. 

7 Timeliness is essential.

8 Communication is essential. 

9 Never misrepresent what you have done and never say 
you will do something that you know you cannot do. 

10  Never lose your sense of humor.

11  Always be courteous.

12  Avoid personal attacks.

13  Make sure the “numbers work.”

14  Never be unworthy of unqualified trust by your 
clients and other counsel.

O ver 30 years ago, in preparation for a Delaware State Bar Association seminar, Wendie Stabler and I developed 
a set of principles to guide Delaware lawyers when negotiating and drafting a commercial property lease.  
Frankly, these principles will apply, in my opinion, to most, if not all, commercial real estate transactions.

Thirteen years into retirement, I came across these principles as I was disposing of old materials and other clutter.  I 
reviewed and pondered them, then concluded they had universal value and should be shared with the Delaware Bar again.

In terms of attribution, I cannot recall if we plagiarized the principles, modified somebody else’s work, or created an 
original set of principles. Nevertheless, here it goes:
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Personally, I have found in my many years of transactional practice that the “Principles” served me well. I diligently tried 
to apply them. I hope some other lawyers will benefit from our “Principles from the Past.”   
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Powerful Technology
Developed specifically for the legal industry
to ensure comprehensive security and trust
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Powering Law Firms
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cash flow, reduce collections, and make it easy
for clients to pay
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Joan Hoge-North  
jhoge-north@delcf.org · 302.504.5224

TO LEARN MORE, PLEASE CONTACT:

The Delaware Community Foundation 
provides the tools and support that 
we need to achieve what we want to 
accomplish charitably. The DCF has specific 
knowledge of our local community that is 
not matched by other providers.

Paul Bechly & Beth Wells  
Founders of the  
Paul L. & Elizabeth W. Bechly Charitable Giving Fund

DELCF.ORG

Advisor to philanthropists.  
Trusted partner and resource 
to professional advisors.
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