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KEYNOTE SPEAKER

PATRICIA LEE REFO
Patricia Lee “Trish” Refo is president of the American Bar Association, the 
largest voluntary association of attorneys and legal professionals in the 
world.

As a partner at Snell & Wilmer in Phoenix, Refo concentrates on complex 
commercial litigation and internal investigations. She chairs the firm’s Professional 
Liability Litigation Group.

From 2014 to 2016, Refo was the ABA’s second highest-ranking elected official as chair of its 
policymaking House of Delegates. She has also served as chair of the ABA’s largest practice group, 
the Section of Litigation, and as chair of the ABA Standing Committee on Membership, the American Jury Project, and the Association’s 
grassroots advocacy activity, ABA Day in Washington. Refo was also a member of the ABA Commission on Civic Education and the 
Separation of Powers.

Refo has served on the Advisory Committee on the Federal Rules of Evidence of the United States Judicial Conference, appointed by 
Chief Justice William H. Rehnquist, and on the Arizona Supreme Court’s Advisory Committee on Rules of Evidence. She is a member of 
the American Law Institute and its Litigation Advisory Panel and is a fellow of the American Bar Foundation and the Arizona Foundation 
for Legal Services & Education. Previously, Refo served as a director of the American Bar Endowment and as co-chair of the National 
Association of Women Lawyers Committee for the Evaluation of Supreme Court Nominees.

Among her awards and recognitions, Refo in 2007 was named to the National Law Journal’s list of The 50 Most Influential Women Lawyers in 
America. She received the President’s Award from the State Bar of Arizona and has been inducted into the Maricopa County Bar Association 
Hall of Fame. She received her B.A. with high honors and high distinction and her J.D. cum laude from the University of Michigan. 
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PRESIDENT’S CORNER |  BY MICHAEL F. MCTAGGART, ESQUIRE

A s I sat down to write this April article, I happened to look at 
my daily calendar for March 4. Ironically, the daily calendar 
noted that on March 4, 1918, the first case of the deadly 
influenza was reported at the Funston Army Camp in cen-

tral Kansas. The disease had been spreading rapidly before this date but 
this was the first reported case on the military base. The outbreak was 
believed to have started in January 1918 in southwest Kansas. 

By October 1918, the influenza virus had reached Delaware and at-
tacked the population. The state suffered from many deaths although the 
exact number is not known for sure. In a way that now sounds familiar, 
the state government tried to take steps to stop the terrible virus. On Oc-
tober 3, 1918, the Delaware State Board of Health met in an emergency 
session and issued an order that shut down most of the state:

Whereas: A very serious epidemic of influenza is now raging in 
the state of Delaware ... to protect the health of the entire citi-
zenship of Delaware ... all schools, all theatres, all churches, all 
motion picture houses, all dance halls, all carnivals, fairs and 
bazaars, all billiard rooms and pool rooms, all bowling alleys 
in the entire State of Delaware shall be closed and kept closed 
until further notice.

This order remained in effect for more than three weeks, but had 
little impact. This influenza pandemic lasted only fifteen months in the 
United States but the death toll was close to 670,000 Americans and 
between 20 and 50 million people worldwide.1    

COVID-19 and Delaware
As this issue of the Bar Journal focuses on COVID, I thought it was 

worth considering the similarities to what happened in 1918. I am sure 
that members of the Delaware community and the Delaware Bar in 1918 
were faced with many of the same challenges and heartbreaks presented 
by the current COVID crisis.  Pictures from 1918 show people wearing 
the same type face coverings that we have grown used to wearing today.  

In looking at the impact of the COVID-19 virus in Delaware, I have 
to think about the many Delaware employees who work in the tourism 
and hospitality industries. Those industries have been particularly hard 
hit during the past year. We probably all know of at least one restaurant 
that has closed in the past year. Many of the local food establishments 
have had limited staff or gone to strictly takeout operation. There is an 
estimated loss of 6,700 hotel-related jobs due to COVID-19. As of last 
summer, an estimated two out of every three restaurant workers had lost 
their jobs.  

The COVID-19 pandemic has shown the resilience and grit of those 
in our state. When COVID-19 shut down many Delaware businesses 



5DSBA Bar Journal | April 2021

BUILDING
RELATIONSHIPS  

for 
40 YEARS

PERMANENT ASSOCIATE  |   PARTNER  |   SUPPORT STAFF PLACEMENT SERVICES

20201980

PHILADELPHIA, PA  |  HADDONFIELD, NJ
t 215.981.5455   f 215.981.0662    kruza.com
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2019, he retired from the Delaware 
Department of Justice after 31 years 
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last year, Delaware restaurants provided 
donated meals to our local health care 
workers, first responders, and essential 
employees. Similarly, the DRA Educa-
tional Foundation created the DE EATs 
industry relief fund which obtained 
donations from many private donors and 
provided emergency relief funds for 575 
food industry workers. 

The DSBA Tourism and Hospitality 
Section was recently formed to provide a 
forum for those who work with many of 
these legal issues. Ciro Poppitti III has 
been the Chair of this Section since its 
inception and Tara L. Lattomus is the 
Vice-Chair of the Section. This Section 
has been active in lending advice and 
assistance to the hotel and restaurant 
industry during this difficult time. 

While continuing to struggle with 
the effects of COVID-19, vaccines are 
now available, a substantial difference 
from where things stood one year ago. 
Even the ever-cautious Dr. Anthony 
Fauci is talking about timetables for the 
end of the COVID-19 virus. It has been 

a tough ride, but I do think there is light 
at the end of the tunnel. 

And the words of past President Bill 
Brady in his April 2020 President’s col-
umn still ring true:

However, not for a moment do 
I think that we will not pull 
through this crisis. While I am 
supremely conf ident we will 
come out of this stronger in the 
long run, it will take faith, dili-
gence, and cooperation on the 
part of all of us. Remember, We 
Are In This Together.

Law Day
The DSBA will be hosting a virtual 

event on May 3, 2021 to celebrate Law 
Day, and I hope that you will consider 
joining us. The featured speaker will 
be American Bar Association President 
Patricia Lee Refo. We are fortunate to 
have President Refo participate in this 
program. President Refo is a partner 
at Snell & Wilmer in Phoenix where 
she practices in the field of complex 

commercial litigation and internal in-
vestigations. In 2007, she was named 
one of the 50 Most Influential Women 
Lawyers in America by the National Law 
Journal. Special thanks to Bill Johnston, 
Delaware’s ABA Delegate, for assisting 
in scheduling this program.2  

Notes: 
1. Murray, Molly, Delaware was hit hard by the 1918 

pandemic, The News Journal, October 24, 2005, 
https://www.delawareonline.com/apps/pbes.dll/
article?AID=/20051024/NEWS/51024.

2. The statements expressed in this article are sole-
ly those of the author and are not to be attrib-
uted in any way to his employer. 
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EDITOR’S PERSPECTIVE |  BY JASON C. POWELL, ESQUIRE

COVID-19: Two Years Later

C an we see the light at the end of the long, dark pandemic tunnel? Nearly a year later, I am writing 
another column about my life, personally and professionally, in the age of COVID-19. The light 
seems so near at times. But at other times, the brightness fades. The same week my sister-in-law 
was rushed to the hospital, my friend died from Coronavirus complications (age 51). In what felt 

like rapid succession, my sister and several close friends tested positive.
This landscape, I hope, is soon to be in the past. So instead of another column about the pandemic, I want 

to look to the near future, and what I hope to write about in April 2022. As my grandmother once told me, a 
positive thought may actually come true if you believe it hard enough. 
So, here goes — my hopes for the year ahead.

July 23, 2021
I shake hands with opposing 

counsel at the end of my last trial of 
the summer. I shake hands. Wow. I 
don’t think I’ve shaken a hand in more 
than a year. Something I did almost 
every single day, pre-pandemic, much 
less at an in-person court appearance. 
Opposing counsel and I commend 
each other, and talk about how easy 
the depositions were to schedule and 

administer, given they were all 
taken virtually. So much easier 

than lining up all of the wit-
nesses during three days of 
trial. Maybe those virtual 
trials and hearings weren’t 
so bad after all.

August 1, 2021
An airplane. The start of 

a vacation that takes me far 
from Delaware and allows 

me to sink my toes into 
the sand. Once again, 

I can rely on my sup-
port staff and asso-©
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ciates to put out that inevitable daily 
fire back at the office without my 
input. I will watch my children frolic 
and listen to their laughter, and make 
that all-important decision — salt or 
no salt. A vacation like my family used 
to take before the pandemic. Like the 
one we abruptly cancelled on March 
14, 2020, one day before our depar-
ture. The one we debated taking. My 
wife and I recall our daily discussions 
leading up to the departure that never 
happened: “Should we go?” “Do you 
think it will be safe?” We made the 
right decision back then, just like we 
made the right decision now — isn’t 
this hotel great!

September 22, 2021
I am quickly reviewing a contract 

for a client and attempting to get out 
of the office to celebrate my son’s 
birthday later that evening. I focus 
on the more pertinent and relevant 
provisions, and quickly gloss over all 
of the “boilerplate” provisions near 
the end of every contract. I pause. I 
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Bar Journal Editor Jason C. Powell is the 
managing director of The Powell Firm, 
LLC, in Wilmington, Delaware. He may 
be reached at jpowell@delawarefirm.
com and more information is available 
at delawarefirm.com.

Nearly a year later, I am writing another  
column about my life, personally and 

professionally, in the age of COVID-19. 

start paying more attention to provisions 
in the contract that I may have glossed 
over before. For example, force majeure. 
I remember reviewing contracts in 2020, 
hoping that pandemic or governmental-
declared closures would be addressed. 
Prior to COVID, force majeure was rarely 
addressed in a clear manner, which forced 
clients to face uncertainty and ambiguity 
when the unthinkable actually happened. 
All of those unlikely scenarios we thought 
would never happen, we realize now 
could happen. Let’s hope that after all 
we have been through, our client’s lease, 
estate documents, or contract addresses 
these rare circumstances satisfactorily. 
I remember force majeure and note to 
pick this back up again tomorrow but, 
for now, I need to get out to pick up that 
birthday cake.

November/December 2021
The “holiday season” this year looks 

more like it always had. Maskless gath-
erings with friends and family, indoors! 
Research, vaccinations, and additional 
information have restored confidence in 
safely connecting with friends and fam-
ily, some of whom we have not seen in 
far too long. The Zoom gatherings and 
the driveway holiday meals in sleet and 
freezing temperatures give way to these 
traditional holiday settings. We catch up 
and remember all of the trials and tribula-
tions we have faced, and remember those 
family members and friends who are no 
longer with us.

February 26, 2022
A sunny day sends our family outside 

for a hike, an activity that became com-
monplace during the pandemic. We, 
like many folks, discovered the great 
outdoors, and now these outings are 
routine. Our park of choice, Cape Hen-
lopen, has been our searching ground 
for nearly two years. The park is nearly 
three hundred acres of forests, dunes, 
and beaches. Inexplicably hidden in the 

park lay three abandoned cars from the 
1950s. The automobiles are partially 
submerged in sand in the middle of no-
where. Inexplicable, until you learn the 
history of the park and how they came to 
be there which only adds to the fun. We 
have found two of the three cars thus far 
and we think we have zeroed in on the 
area where auto number three is located. 
If we don’t find it this time, like we did 
not find it on our last hike, we won’t be 
disappointed as we will see deer, foxes, 
and maybe an eagle. We will be together, 
and away from screens.

April 4, 2022
My college friends and roommates all 

celebrate on Zoom as we watch the La 
Salle Explorers beat Duke University in 
the NCAA basketball tournament — the 
highest rated televised college sporting 
event in history. With the 2020 tourna-
ment cancelled, and the 2021 tournament 
affected by teams dropping out with 
positive cases, this year’s tournament has 
been watched by more viewers than ever, 
especially as the 12th seeded Explorers 
made an improbable and storied run to 
the championship.

My celebratory mood quickly fades as 
I turn my sights to the work week ahead: 
two virtual depositions, one declaratory 
judgment lawsuit regarding whether the 
pandemic was encompassed by the force 
majeure clause in my client’s commercial 
lease, two new pro bono case intakes for 
folks facing landlord-tenant issues still 
stemming from pandemic era issues, and 
one virtual meeting with the Bar Journal 
editorial board to discuss whether an en-
tire issue is warranted devoted solely to:  
“COVID: Two Years Later.”   

LOOKING TO 

GROW 
AND 

BUILD 
YOUR 

CLIENT 
BASE?

Join the online DSBA
Lawyer Referral panel

at www.dsba.org.

Opting in is simple and  
free to all DSBA members. 
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1   Patrice Motsepe

He was the first black lawyer to be 
made a partner in a South African 
law firm (1994) and three years 
later started the African Rainbow 

Minerals Company, which has a net income 
of 432 Billion U.S. dollars. He is considered 
the first black millionaire from South Africa 
by Forbes magazine and the 442nd richest 
person in the world. 

2   Sumner Redstone 

This Harvard Law graduate turned 
his theatre company National 
Amusements into a media con-
glomerate that owned Viacom, 

CBS, MTV, BET, and Paramount. When he 
died last year at 97, he left $2.6 billion to heirs.

3   Brian Lee 

A UCL A L aw graduate be -
gan Shoedazzle.com with Kim 
Kardashian and reports over 
$100 million in revenue, selling 

250,000 pairs of shoes per month!

4   Elizabeth Holloway Marston

A pioneer and a maverick who 
graduated law school with an 
LLB in 1918, she developed 
the systolic blood pressure 

test which evolved into the polygraph. Inci-
dentally, she was the inspiration for the comic 
book character Wonder Woman, developed 
by her husband, William Moulton Marston.

5   Nina Zagat

Co-founder and publisher of Za-
gat Restaurant Surveys met her 
husband in law school and con-
currently practiced corporation 

law  while publishing the famous restaurant 
guide and expanding it well beyond the 
original New York City restaurants and even 
branching out into rating hotels, stores and 
clubs. In 2011, they sold their company to 
Google for $151 million.

Through a collaboration between DSBA and Drexel 
University Online, DSBA Members and their imme-
diate family members can now earn a top-ranked 
degree or certificate and receive special tuition 
rates when you enroll in one of Drexel’s distin-
guished online programs. Receive up to 40 percent 
off the regular on-campus tuition rates for online 
programs at one of “America’s Best Colleges.” For 
more information visit the Member Benefits page 
of www.dsba.org.

SIDE BAR

Open Call  
for Articles!
Do you have 
a great idea?
For information on submitting 
articles for publication in the Bar 
Journal, please contact Rebecca 
Baird at rbaird@dsba.org.

MEMBER BENEFIT OF THE MONTH

TOP 5

Drexel University Online

FIVE LAWYERS WHO WERE SUCCESSFUL  
ENTREPRENEURS

Sources: 

1 Fields, Jonathan. “Why Most Lawyers Make Terrible Entrepreneurs.” Accessed March 30, 2021. https://www.jonathan-
fields.com/why-most-lawyers-make-terrible-entrepreneurs/. 

2. Majoko, Tiyani. “5 Reasons Why Lawyers Are Great Entrepreneurs.” HuffPost UK. HuffPost UK, February 6, 2018. https://
www.huffingtonpost.co.uk/tiyani-majoko/5-reasons-why-lawyers-are-great-entrepreneurs_a_23333093/. 

The experts are split on whether lawyers make good businesspeople (See “Why 
Lawyers Make Terrible Entrepreneurs”1 or alternatively “5 Reasons Why Lawyers 
Are Great Entrepreneurs”2). Nevertheless, a lot of lawyers make a lot of money 
in a lot of businesses. Here’s five to think about:

DISCIPLINARY ACTIONS

PUBLIC REPRIMAND
In re Brian P. Glancy 
Supreme Court No. 10, 2021  
Effective Date: February 5, 2021

On February 5, 2021, the Delaware 
Supreme Court ordered Brian P. Glancy, 
Esquire, be publicly reprimanded subject 
to conditions. 

The Court approved a Report and 
Recommendation of Sanctions that 
was submitted by a panel of the Board 
on Professional Responsibility.  The 
Board’s Report concluded Mr. Glancy 
had violated the Delaware Lawyers’ 
Rules of Professional Conduct by: (1) 
failing to safeguard client trust funds; 
(2) failing to properly maintain his law 
practice’s financial books and records; 
and (3) misrepresenting to the Dela-
ware Supreme Court in 2017 and 2018 
the status of his law practice’s financial 
books and records.  

As a condition of the public repri-
mand, if Mr. Glancy is going to be Man-
aging Partner in charge of books and 
records of a firm, Respondent shall, for 
the immediate two years after becoming 
Managing Partner, submit to the ODC, 
with his Certificate of Compliance on 
the first day of March after becoming 
Managing Partner, an affidavit by a 
licensed certified public accountant cer-
tifying that all of the firm’s law practice 
books, records and bank accounts have 
been maintained during the preceding 
year in full compliance with Rule 1.15. 
Respondent shall provide the above-
referenced affidavit. 
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OF NOTE

Condolences to the family of Ralph F. 
Keil, Esquire, who died on February 
26, 2021. 
Condolences to the family of Larry W. 
Fifer, Esquire, who died on February 
28, 2021.
Condolences to Denise Del Giorno  
Nordheimer, Esquire, on the death of 
her mother, Rose Del Giorno, who died 
on March 2, 2021. 
Condolences to the family of Robert 
Henry Richards, Esquire, who died on 
March 11, 2021.
If you have an item you would like to submit for 
the Of Note section, please contact Rebecca Baird 
at rbaird@dsba.org.  

MEMBER NEWS

Congratu lat ions 
to DSBA member 
Victoria R. Swee-
ney, Esquire, Del-
aware Department 
of  Just ice ,  Civ i l 

Division, Defense Litigation Unit, 
who married Dan Bilodeau on March 
6, 2021.  
Congratulations to Richard “Shark” 
Forsten, Esquire, who will begin his 
third five-year term this July on the 

REPORT OF THE NOMINATING COMMITTEE
The Nominating Committee met virtually on February 24, 2021 and 
nominated the following for officers and membership on the Executive 
Committee for the year July 1, 2021 to June 30, 2022:

Vice President-at-Large: Reneta L. Green-Streett
Vice President, New Castle County: Kate Harmon
Secretary: Ian Connor Bifferato
Assistant Secretary: David A. White
Treasurer: Francis J. Murphy, Jr.
Assistant Treasurer: Mary Frances Dugan
Members-at-Large: Loren R. Barron
 Crystal L. Carey
 Thomas P. McGonigle  
 Denise Del Giorno   
   Nordheimer 
 Victoria R. Sweeney  
 Jennifer Ying

In addition, the Committee nominated:
Denise Del Giorno Nordheimer to a 4-year term as the Delaware State 
Bar Association representative to the Delaware Bar Foundation.

Lauren P. DeLuca to a 2-year term as the Delaware State Bar Association 
Young Lawyer Delegate to the ABA House of Delegates.

This report is being filed pursuant to Section 6.16(e) of the Association 
Bylaws. Section 6.16(f) of the Bylaws of the Association provides:

“Any ten members of the Association may nominate other members in 
good standing of the Association for any office for which nominations 
have been made by the committee by filing a signed written petition with 
the Secretary of the Association within ten days after the report of the 
Committee has been published. If a petition nominating other candidates 
be duly filed the Secretary shall publish notice, in a Bar Association 
publication or by any other reasonable means of notification, of the petition 
with the name(s) of the candidate(s) proposed so that the membership 
has notice of at least fourteen days prior to the election of the names of 
all candidates so nominated. There shall be no other nominations.”

To celebrate our state’s creative coun-
sel, the DSBA will feature members 
who moonlight as artists and musi-
cians in a virtual art and music show 
to be published in the July/August 
issue of the Bar Journal! Share your 
talents with the rest of the Bar!
How to Participate:
 ▪ For the artists, send us a photo 

of your paintings, photography, 
ceramics, textiles, jewelry, sculp-
tures, prints, digital art, and 
more. All mediums accepted.

 ▪ For the musicians, send us a photo 
posing with your instrument.  

 ▪ Include a brief description of your 
work (no more than 75 words).

Images should be submit ted to 
Rebecca Baird at rbaird@dsba.org in 
JPEG, GIF, or PNG format.  
Submission Deadline: June 1, 2021.

DELAWARE STATE BAR ASSOCIATION

VIRTUAL
ART 
SHOW

Appoquinimink School Board, where 
he has been a board member for the 
past 10 years, including the last six as 
School Board President.
Congratulations to David A. White, 
Esquire, who was appointed by the 
Delaware Supreme Court as Chief 
Disciplinary Counsel of the Office of 
Disciplinary Counsel, an Arm of the 
Delaware Supreme Court. He began 
working as Chief Disciplinary Counsel 
in March 2021.
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April 2021
Wednesday, April 7, 2021 • 9:00 a.m. – 11:00 a.m. 
An Interview with Dr. Martin Luther King, Jr.  
(Reverend John Moore & Dean Rod Smolla) 
2.0 hours CLE credit 
Live Webinar via Zoom

Wednesday, April 14, 2021 • 9:30 a.m. – 12:45 p.m. 
The Impact of Videoconferencing Technology in 
ADR and Litigation: Best Practices and Potential Pitfalls 
3.0 hours CLE credit including 0.5 hour in Enhanced Ethics 
Live Webinar via Zoom

Thursday, April 22, 2021 • 9:00 a.m. – 12:15 p.m. 
Hot Topics in Government & Consumer Law 
3.0 Hours CLE credit including 1.5 hours Enhanced Ethics credits 
Live Webinar via Zoom

Friday, April 23, 2021 • 9:00 a.m. – 12:15 p.m. 
Delaware’s Aging Population 
3.0 Hours CLE credit including 1.0 hours Enhanced Ethics credit  
Live Webinar via Zoom

Tuesday, April 27, 2021 • 10:00 a.m. – 11:00 a.m. 
Cyber Exposures for Law Firms 
1.0 hour CLE credit 
Live Webinar via Zoom

May 2021
Monday, May 3, 2021 • 12:00 p.m. 
Law Day Event and Awards Ceremony 
Live Webinar via Zoom

Tuesday, May 4, 2021 • 8:30 a.m. – 4:30 p.m. 
Workers Compensation Seminar 
6.5 hours CLE credit including 1.0 hour in Enhanced Ethics  
Live Webinar via Zoom

Thursday, May 6, 2021 • 10:00 a.m. – 12:00 p.m. 
Business Divorce CLE 
2.0 hours CLE credit 
Live Webinar via Zoom

Tuesday, May 25, 2021  • 1:00 p.m. – 5:15 p.m. 
Delaware Corporation Law Council CLE 
4.0 hours CLE credit 
Live Webinar via Zoom

Dates, times, and locations of Events and CLEs may occasionally change after 
time of press. Please consult the DSBA website for the most up-to-date infor-
mation at www.dsba.org.

CALENDAR OF EVENTS
Professional 

Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Ann Jacobs, Esquire, Chair*

Dawn L. Becker, Esquire

John P. Deckers, Esquire

David J.J. Facciolo, Jr., Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Laura Nastase Najemy, Esquire 

Denise D. Nordheimer, Esquire

Kenneth M. Roseman, Esquire*

Yvonne Takvorian Saville, Esquire  

R. Judson Scaggs, Jr., Esquire*

Victoria R. Sweeney, Esquire 

Gregory Brian Williams, Esquire

Kent and Sussex County

Candace E. Holmes, Esquire, Chair

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

The Honorable William L. Witham, Jr.

Honorary Volunteer Members:

Victor F. Battaglia, Sr., Esquire
Mary C. Boudart, Esquire
Wayne A. Marvel, Esquire

Bayard Marin, Esquire

Michael F. McTaggart, Esquire

Mary E. Sherlock, Esquire**

I. Barry Guerke, Esquire**

Dennis L. Schrader, Esquire**

E. Alan Uebler, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor  
** Past Co-Chair

M A Y  I S

MEMBER
DETAILS TO FOLLOW!

Appreciation
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April 2021
Tuesday, April 6, 2021 • 3:30 p.m. 
Estates and Trusts Section Meeting   
TBD

Wednesday, April 7, 2021 • 12:30 p.m. 
Women & the Law Section Meeting 
Zoom Meeting, see Section listserv message for link and password

Wednesday, April 7, 2021 • 3:00 p.m. 
Corporation Law Section Annual Meeting 
Teleconference Meeting, see Section listserv message for call-in information 

Tuesday, April 13, 2021 • 12:00 p.m. 
Litigation Section Meeting 
TBD

Wednesday, April 14, 2021 • 9:00 a.m. 
ADR Section Meeting 
TBD

Wednesday, April 14, 2021 • 4:00 p.m. 
Real and Personal Property Section Meeting 
Teleconference Meeting, see Section listserv message for call-in information

Thursday, April 15, 2021 • 11:45 a.m. 
Executive Committee Meeting 
Zoom Meeting, link will be sent via email

Thursday, April 15, 2021 • 12:15 p.m. 
Torts and Insurance Section Meeting 
Teleconference Meeting, see Section listserv message for call-in information

Thursday, April 15, 2021 • 4:00 p.m. 
Elder Law Section Meeting 
Teleconference Meeting, see Section listserv message for call-in information

Friday, April 16, 2021 • 12:30 p.m. 
LGBTQ+ Section Meeting 
Teleconference Meeting, see Section listserv message for call-in info

Thursday, April 22, 2021 • 4:00 p.m. 
Family Law Section Meeting 
Teleconference Meeting, see Section listserv message for call-in information

Friday, April 23, 2021 • 4:00 p.m. 
Workers’ Compensation Section Meeting 
TBD

Tuesday, April 27, 2021 • 12:00 p.m. 
E-Discovery and Technology Law Section Meeting 
Teleconference Meeting, see Section listserv message for call-in information

Wednesday, April 28, 2021 • 12:00 p.m. 
Government and Consumer Law Section Meeting 
Teleconference Meeting, see Section listserv message for call-in information

May 2021
Tuesday, May 4, 2021 • 3:30 p.m. 
Estates and Trusts Section Meeting   
TBD

Wednesday, May 5, 2021 • 12:30 p.m. 
Women & the Law Section Meeting 
Zoom Meeting, see Section listserv message for link and password

Refer to the DSBA Section Listserv messages for the most up-to-date information 
on Section Meetings. Please contact LaTonya Tucker at ltucker@dsba.org or (302) 
658-5279 to have your Section or Committee meetings listed in the Bar Journal.

SECTION & COMMITTEE MEETINGS EXECUTIVE COMMITTEE
Michael F. McTaggart
President

Kathleen M. Miller
President-Elect

Charles J. Durante
Vice President-at-Large

Kate Harmon
Vice President, New Castle County

Anthony V. Panicola
Vice President, Kent County

Ashley M. Bickel
Vice President, Sussex County

Samuel D. Pratcher III
Vice President, Solo & Small Firms, 
New Castle County

Renee Duval
Vice President, Solo & Small Firms, 
Kent County

Stephen A. Spence
Vice President, Solo & Small Firms, 
Sussex County

Mary Frances Dugan
Secretary

Thomas P. McGonigle
Assistant Secretary

Francis J. Murphy, Jr. 
Treasurer

Reneta L. Green-Streett 
Assistant Treasurer

William Patrick Brady
Past President

The Honorable Ferris W. Wharton
Judicial Member

Kaan Ekiner 
Assistant to President

James D. Nutter
Special Assistant  
for Legislative Matters

Sonia Augusthy 
Loren R. Barron
Ian Connor Bifferato
Crystal L. Carey 
William L. Chapman, Jr.  
Richard A. Forsten 
Denise Del Giorno Nordheimer 
Adam V. Orlacchio
Victoria R. Sweeney  
David A. White 
Jennifer Ying
Members-at-Large

Mark S. Vavala
Executive Director
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Practicing in a Pandemic:
Don’t Bring the Courtroom into the Bedroom
BY SEAN P. LUGG, ESQUIRE

COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

I n 2013, the Delaware Supreme Court established the 
Commission on Law and Technology to provide Dela-
ware lawyers “with sufficient guidance and education 
in the aspects of technology and the practice of law 

so as to facilitate compliance with the Delaware Lawyers’ 
Rules of Professional Conduct.”1 In the years that followed, 
members of the commission published articles in this space, 
drafted leading practices, and lectured at continuing legal 
education seminars throughout the State. It is now generally 
understood that a lawyer’s facility with technology is a basic 
competency requirement.2 While lawyers acknowledge this 
fact in the abstract, the emergency measures imposed on 
judicial operations as a result of the COVID-19 pandemic 
forced Delaware lawyers to not just think about the impact 
of technology on their practice, but to actively incorporate 
technology to effectively function.

Computing capability continues to develop and expand at 
a rapid pace. The nearly 50 year old computer science theory, 
Moore’s Law, posits that computer processing power roughly 
doubles every two years.3 Thus, it is imperative that lawyers 
adapt and incorporate developing technology in their practice. 
Over the past few decades, we transitioned from typewriters 
to word processing programs, from law libraries to on-line 
legal search tools, and from “traditional mail” to electronic 
mail with myriad attachments. These shifts were gradual, and 
some declined to incorporate these technological changes in 
their practice. But, in 2021, gone are the days of claiming, 
“I don’t do email.”  Like it or not, we must adapt to survive. 

Nearly a year ago, many of us (this writer included) had 
never heard of Zoom.4 We may have used some form of web 
conferencing for a meeting or a training, but likely had not 
incorporated the technology fully into our daily operations. 
Yet, when a global pandemic emerged in the late winter of 
2019, our profession was forced to find ways to practice 
remotely. Work had to get done. We quickly learned to use 
“virtual” meeting tools to manage and continue our practices. 
Concepts of professionalism and competence were pressed to 
their limits. 

Delaware Courts incorporated this technology to maintain 
operations while working to ensure public safety. Throughout 
2020, all Delaware Courts used video conferencing platforms 
to perform some aspect of daily operations. Recognizing that 
any lawyer doing business in any Delaware Court must be 
competent in the systems employed by the tribunal, a lawyer 
cannot claim ignorance of the technology and simultaneously 
comply with their professional conduct obligations. 

Of course, we expect to shift to more “traditional” or “in 
person” business operations in the future, but some aspects 
of these video conferencing platforms will — and should 
— remain in general use. Despite “Zoom fatigue,” there are 
clearly efficiencies provided by these tools, and lawyers should 
implement and learn how to use these applications. Yet, in-
stallation and use does not fully satisfy a lawyer’s professional 
responsibility. Lawyers must also consider — as a practical 
matter — how to use this technology in a professional man-
ner. Consider the following:

Background Noise
On May 7, 2020, the United States Supreme Court con-

ducted oral argument by publicly streamed teleconference. 
During the argument addressing issues surrounding a robocall 
ban, a sound — remarkably similar to the flush of a commode 
— could be heard in the background.5 Argument continued 
uninterrupted, but the f lush, soon thereafter, became “flush-
gate.” We have learned to be aware of, and attentive to, our 
surroundings when using web based conferencing tools. Many 
choose to employ headphones to negate construction noise 
or a neighbor’s barking dog. At a minimum, know how to 
use the mute function of your software, and activate it when 
you are not speaking.

Attire
In June 2020, an attorney appeared partially undressed 

(shirtless, at least) for a hearing in a California criminal 
case.6  While an extreme example, throughout the pandemic, 
lawyers have been reprimanded for appearing “on camera” in 
less-than-professional attire,7 and Delaware is no exception.8 
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A Florida judge implored attorneys to get out of bed and get 
dressed for Zoom hearings.9 From these reports we are re-
minded that, while we may not find ourselves doing business 
in a traditional courtroom, it is the nature of the event that 
controls. If you are appearing before a judicial officer, dress 
and comport yourself as if you are appearing in a courtroom. 

Background Distractions
After controlling for the basics — external noises, ap-

propriate attire, and professional decorum — consider where 
you are appearing and the background you present.10 A well-
stocked bookshelf over your shoulder may provide a level of 
intellectual gravitas, but consider the impact this may have on 
your audience. Your argument may take second stage to efforts 
to deduce your personal interests. Similarly, photographs and 
portraits may fit neatly with your home décor but may prove 
to be a distraction in a professional setting. And, appearing 
outdoors or poolside may fail to convey the requisite import 
of the proceedings. As with anything, practice is essential.11 
Record yourself, and evaluate your camera angle, lighting, 
and background before appearing for an event.

Conclusion
We must adapt to survive. We must also adapt to meet our 

professional obligations as lawyers. As I close this article, I 
am certain that there is some digital application in develop-
ment that we will be required to learn and implement in our 
future practice. Of course we might grumble a bit, but we 
will figure it out.  

Notes: 
1. Rule 1 of the Rules of The Commission of Law and Technology. (https://

courts.delaware.gov/rules/pdf/CommissionOnLawTechnologyRules.pdf).
2. DLRPC 1.1 and comment [8] to Rule 1.1.
3.  See Daniel Martin Katz, Quantitative Legal Prediction – or – How I learned to 

Stop Worrying and Start Preparing for the Data-Driven Future of the Legal 
Services Industry, 52 Emory L.J. 909, 915 (2013). 

4. There are many web-based video conference applications available; Zoom is 
the platform generally employed by Delaware Courts. 

5.  Oyez. Oy vey. Was that a toilet flush in the middle of a Supreme Court live-
streamed hearing?, Washington Post, May 7, 2020, available at https://www.
washingtonpost.com/nation/2020/05/07/toilet-flush-supreme-court/

6.  Is This Attorney Naked During a Criminal Hearing, Above the Law, Jun. 26, 
2020, available at https://abovethelaw.com/2020/06/is-this-attorney-naked-
during-a-criminal-hearing/

7.  Miami Judge Reminds Attorneys to Wear Pants for Zoom Hearings, Above 
the Law, Apr. 14, 2020, available at https://abovethelaw.com/2020/04/mi-
ami-judge-reminds-attorneys-to-wear-pants-for-zoom-hearings/

8.  Lawyer: Requiring Me To Wear A Tie Is Egregious! Judge: Sir, You’re Wearing 
Pajamas, Above the Law, Dec. 15, 2020, available at https://abovethelaw.
com/2020/12/lawyer-requiring-me-to-wear-a-tie-is-egregious-judge-sir-
youre-wearing-pajamas/

9.  Florida Judge: Get out of bed, get dressed for Zoom hearings, Associated 
Press, Apr. 14, 2020, available at https://apnews.com/article/0909ae803a1e
c369e519edc111018783

10. While Zoom does allow for the use of photographic backgrounds, to con-
serve bandwidth and minimize technical issues, Delaware Courts often re-
quest counsel not use this feature during judicial proceedings. 

11.  See, Supreme Court Case During the Pandemic? Landline Essential, Busi-
ness Suit Optional, The Wall Street Journal, Jan. 3, 2021, available at 
https://www.wsj.com/articles/supreme-court-case-during-the-pandemic-
landline-essential-business-suit-optional-11609688842?mod=searchresults_
pos16&page=1

Sean P. Lugg is a member of the Delaware Commission on 
Law and Technology and chairs the Trial Technology Working 
Group. He can be reached at sean.lugg@delaware.gov.  

Despite “Zoom fat igue,” there are c learly ef f ic iencies provided by 
these tools,  and lawyers should implement and learn how to use these 
appl icat ions. Yet , insta l lat ion and use does not ful ly sat isfy a lawyer ’s 
professional responsibi l ity. Lawyers must a lso consider — as a pract ica l 
matter — how to use this technology in a professional manner. 

CLE at HOME

View the full online CLE catalog at www.dsba.org/cle.

DSBA CLE ONLINE
View an online CLE seminar 

ANYTIME, ANYWHERE.
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FEATURE

BY THE 
HONORABLE 
MICHAEL K. 
NEWELL AND 
RYAN P. NEWELL, 
ESQUIRE

I n January, having recently retired after 50 
years of service to the Bar, Richard Herrmann 
drafted his final article for the Bar Journal. To 
know Richard is to know that his quiet humil-

ity is part of his charm. Typical Richard, he did 
not seek attention as he transitioned from practice 
to teaching. But his unassuming nature should not 
overshadow his trailblazing contributions to our 
Bench and Bar. So, Richard, we apologize in ad-
vance if this well-deserved recognition is in contrast 
to your humble ways. But as colleagues and friends 
for nearly 40 years, we wanted to acknowledge your 
unique contributions.

Chief Judge Newell: On January 3, 1983, I 
started the private practice of law with Bayard, 
Brill, and Handelman P.A. It did not take me long 
to have a meeting with the managing partner of 
the firm, Richard K. Herrmann. In addition to 
stressing the importance of punctual time sheets, 
Richard discussed how technology could assist the 
family law practice. One of our discussions centered 
on how, at the time, alimony was taxable income to 
the payee and tax deductible to the payor and how 
we could present the various calculations to the 

Family Court without having the expense of hir-
ing a tax accountant. Within a week, I was invited 
to “Mr. Herrmann’s” office to sit at a Macintosh 
computer to perform an alimony calculation using 
a tax program that Richard had created.1 Years later, 
a lawyer from Chicago would develop FinPlan to 
do the same and he later sold FinPlan to Thomson-
Reuters where the product is marketed nationally. 
Richard did this for free.

In the late 1980s, the Delaware Superior Court 
had to develop a method to handle the high-volume 
insurance coverage litigation. According to retired 
Justice Henry duPont Ridgely, who was then the 
President Judge of Superior Court, “Something had 
to be done after eleven environmental insurance 
coverage cases were filed with up to several thousand 
docket entries in a single case. The cases were bigger 
than anything ever seen in the Superior Court of 
Delaware.” Yes, Richard was there and, in 1991, led 
the development of what we now know as e-filing. 
Thanks to Richard, Delaware was the first court sys-
tem to have e-filing. Comparing the seminal event 
to the first phone call made by Alexander Graham 
Bell, Justice Ridgely recalls he and Richard witness-

A Tribute to Richard Herrmann

DELAWARE 
TECHNOLOGY
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ing the “first electronic court filing in the 
world” in the Superior Court of Delaware 
on December 9, 1991. Justice Ridgely also 
commended Richard for the development 
of Delaware’s electronic courtrooms, 
CD-ROM briefs, the expansion of elec-
tronic filing to other courts, including the 
Delaware Supreme Court which became 
the first appellate court in the country to 
implement electronic filing.2 According 
to Justice Ridgely, “Amazingly, these new 
and efficient approaches to litigation, case 
management, and best practices were all 
accomplished with little or no cost to 
Delaware taxpayers. Looking back, it is 
hard for me to imagine these advances 
being accomplished without the invalu-
able advice and pro bono work of Richard 
Herrmann, a true friend of the courts.” 

Ryan Newell: In the late 1980s, I 
would attend the Bayard holiday parties 
as a child. Along with the Bayard lawyers, 
staff, and families, the other frequent at-
tendee was a robot, Abercrombie. A child 
of the Star Wars era, to me he looked like 

R2D2’s cousin. At the time, Richard had 
(unsuccessfully) proposed to the Bayard 
management committee that Abercrombie 
would greet clients and escort them to a 
particular attorney’s office. His legal career 
aspirations dashed, Abercrombie thereaf-
ter made an appearance at my brother’s 
birthday party where he handed out gifts 
and snacks — to my dismay, making my 
brother the most popular Newell boy in 
the neighborhood. The last to leave the 
party, Abercrombie has to this day taken 
up residence in the family basement.

Fast forward to 2009, Richard and 
Kevin Brady created the first American 
Inn of Court focused exclusively on tech-
nology. Now a member of the Bar, I was 
fortunate to have been involved in those 
early days. Despite his protestations, we 
named the Inn the Richard K. Herrmann 
Technology Inn of Court. Some of our 
earliest meetings involved Richard educat-
ing us on remote video trial capabilities 
— always ahead of his time.

Four years later, the Delaware Supreme 
Court established the Dela-
ware Commission on Law 
and Technology. Again, 
Richard and Kevin had the 
idea and then executed. The 
fifth Arm of the Supreme 
Court, it was the first and, 
at the time, only commis-
sion in the country focus-
ing on technology and the 
practice of law. Through 

Richard and Kevin’s selfless leadership, the 
Commission has established best practices 
that serve as a framework for ethical and 
competent use of technology in our Bar.

Chief Judge Newell: When I be-
came Chief Judge of the Family Court in 
2015, I wanted to explore how we could 
utilize technology to improve service to 
our litigants, particularly those without 
counsel. Richard presented at our Family 
Court Retreat in May 2017 and answered 
questions regarding technology and digital 
evidence. The week after the Retreat, he 
called me with an idea to assist the judicial 

officers of our court in handling digital 
evidence such as text messages, social 
media posts, emails, and similar electronic 
evidence. His concept was an eCourt-
room equipped with Surface Pro tablets, 
a document camera, a server, speakers, 
and a wireless printer. Just a few months 
later, the equipment was selected, tested, 
and installed and the first hearing using 
the “eCourtroom” took place in Septem-
ber 2017. Despite frequent requests from 
me, Richard has never submitted a bill or 
charged the Court for his development, 
set-up, testing, training, and trouble-
shooting and years of oversight since the 
eCourtroom’s inception. Generous and 
genuine, he just wants to help and never 
wants the credit.3 

In his final article, Richard wrote: “I 
have been fortunate to be part of all of 
this. I was at the right place, at the right 
time….” He then thanked us all and, 
without fanfare, announced that it was his 
last column. For the first time, we must 
tell you, Richard, that you are wrong. We 
are the fortunate ones. We are the direct 
beneficiaries of your wisdom, intellect, 
dedication to the improvement of justice 
and generosity. We, who have been for-
tunate to know you and work with you, 
“were at the right place at the right time.”  
Thank you and we wish you well.  

Notes: 
1. My recollection is that Richard had the only com-

puter in the firm. He led the firm at that time 
to the conversion of magnetic card typewriters, 
which were the predecessor to more sophisti-
cated word processors.

2. Justice Ridgely reports that the first electronic 
appeal occurred on October 27, 2005.

3. Building on the success of the eCourtroom, the 
Family Court created a Technology Committee 
in 2020.  Richard has been an active leader and 
participant in the regular meetings.

Right: The eCourt-
room that Richard 
developed for Fam-
ily Court.

Below: Chief Judge 
Michael K. Newell, 
Abercrombie, and 
Ryan Newell.

Chief Judge Michael K. Newell is the 
Chief Judge of the Family Court. His 
son, Ryan P. Newell, is a partner at 
Young Conaway Stargatt & Taylor, LLP.  
The Newells would like to thank retired 
Justice Henry du Pont Ridgely for his 
contributions to this article.
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ETHICALLY SPEAKING |  BY CHARLES SLANINA, ESQUIRE

How I Spent my COVID-19 “Vacation”

It has been a year to remember. It has 
been a year to forget. Almost 30 mil-
lion cases of COVID in the United 
States and more than 500,000 deaths. 

Courts have been closed, jury trials sus-
pended, and the entire legal system has 
been challenged. 

To respond to this crisis, law firms 
have closed offices, and home offices 
are now the norm. The practice of law, 
already trending toward a virtual delivery 
of services, has gone almost totally virtual 
by necessity. 

This new reality has created a number 
of challenges. Attorneys working from 
home should understand that the Profes-
sional Conduct Rules were not suspended. 
Diligence and competence are still re-
quired. Client confidences must still be 
protected. Using internet networks shared 
with the rest of the family, calls forwarded 
to cell phones, the absence of IT support, 
paralegals, and secretarial staff all created 
issues. Zoom and other video conferenc-
ing platforms proved to be a questionable 
substitute for the support that in-office 
teamwork and partners can provide. 

It should also be noted that while the 
Delaware Supreme Court suspended trials 
and ended the in-person legal continu-
ing education requirements, it did not 
suspend the bona fide office requirement. 

Technically, we are all still bound 
by Supreme Court Rule 12(d) which 
requires that a “office for the practice of 
law” be maintained in Delaware. That 
bona fide office is defined as an office for 
the practice of law in which the attorney 
practices by being there a substantial 
and scheduled portion of a time during 

ordinary business hours in the traditional work week. Attorneys are deemed to be 
in an office even if temporarily absent from it if the duties of the law practice are 
actively conducted by the attorney from that office. An office must be a place where 
the attorney or a responsible person acting on the attorney’s behalf can be reached in 
person or by telephone during normal business hours and which has the customary 
facilities for engaging the in the practice of law. A bona fide office is more than a mail 
drop, a summer home which is unattended for a substantial portion of the year, or an 
answering, telephone forwarding, secretarial or similar service. However, while not 
rescinded or suspended, I have seen no signs that the Office of Disciplinary Counsel 
is looking for bona fide office violations during this crisis. 

Other than the bona fide office issue, how can an attorney maintain a virtual 
office compliant with the professional obligations outlined in the Professional Con-
duct Rules? The American Bar Association has some suggestions. Formal Opinion 
489 issued on March 10, 2021, is entitled simply “Virtual Practice.” The Standing 
Committee on Ethics and Professional Responsibility, which issued the advisory 
opinion, concludes that under the ABA Model Rules of Professional Conduct, a vir-
tual practice is possible and permissible if lawyers consider the ethical duties involv-
ing competence, diligence and communication, especially when using technology. 
This eight-page opinion explicates the Model Rules implicated by a technologically 
enabled law practice. Since the ABA Opinions are based on the Model Rules, they 
do not address any state court bona fide office requirements and accept the propriety 
of non-brick-and-mortar offices. 

The Opinion points out that the relatively new Comment [8] to Model Rule 1.1 
notes “to maintain the requisite knowledge and skill [to be competent], a lawyer should 
keep abreast of changes in the law and its practice, including the benefits and risks as-
sociated with relevant technology…” Lawyers also have a duty to explain a Rule 1.3 duty 
of diligence and a Rule 1.4 duty to keep a client reasonably informed about the status of 

Attorneys working from home should understand 
that the Professional Conduct Rules were not 
suspended. Diligence and competence are 
still required. Client confidences must still be 
protected. Using internet networks shared with 
the rest of the family, calls forwarded to cell 
phones, the absence of IT support, paralegals, 
and secretarial staff all created issues.
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the matter. There is also a Rule 1.6 duty to 
maintain client confidences. There is no 
sliding scale on these duties reducing an 
attorney’s obligation or liability because 
the attorney is working from home. 

The Committee self-referenced ABA 
Formal Opinion 477R, which noted 
that a “lawyer has a variety of options 
to safeguard communications including, 
for example, using secure internet access 
methods to communicate, access and 
store client information (such as through 
secure Wi-Fi, the use of a Virtual Private 
Network, or another secure internet por-
tal, using unique, complex passwords, 
changed periodically, implementing fire-
walls and Anti-Malware/Anti-Spyware/
Antivirus software on all devices upon 
which client confidential information is 
transmitted or stored, and applying all 
necessary security patches and updates 
to operational and communication soft-
ware.” The Committee goes on to note 
that other available tools include encryp-
tion of data that is physically stored on a 
device and multi-factor authentication to 
access firm systems. 

Lawyers are also urged to review the 
terms of service of virtual meeting plat-
forms, video conferencing, and virtual 
document and data exchange platforms 
to ensure confidentiality. Other tips from 
the ABA include disabling the listening 
capability of devices or services such as 
smart speakers, virtual assistants, and 
other listening enabled devices while com-
municating about client matters. (Yes, we 
are talking about you, Siri and Alexa!)  

Attorneys and staff using their own 
devices at home to transmit or store 
client-related information are advised to 
use strong passwords on devices and any 
routers, to install updates, and to maintain 
the capability of remotely wiping memory 
of any lost or stolen devices containing 
client-related information. 

Lawyers using new or outside vendors 
in order to set up or maintain home of-
fices are advised to use confidentiality 
agreements to ensure that such services 
comply with the lawyer’s obligation of 
confidentiality and other ethical duties. 
The same due diligence should be applied 
to the selection of cloud storage services.

Charles Slanina is a partner in the 
firm of Finger & Slanina, LLC. His prac-
tice areas include disciplinary defense 
and consultations on professional re-
sponsibility issues. Additional informa-
tion about the author is available at  
www.delawgroup.com.

A year later may be a little late for 
some of this advice, and hopefully with 
the availability of COVID-19 vaccines, 
some of this information will soon not be 
needed. However, even pre-COVID-19, 
there was a move toward virtual of-
fices and virtual practice. Many states 
no longer have a bona fide office rule. 
Someday, Delaware may join that trend. 
But, whether your use of a virtual office 
is short- or long-term, this Opinion, 
available on the ABA website, should be 
required reading.

“Ethically Speaking” is intended to stimulate 
awareness of ethical issues. It is not intended as legal 
advice nor does it necessarily represent the opinion 
of the Delaware State Bar Association. 

“Ethically Speaking” is available online. 
Columns from the past five years are available on 
www.dsba.org.    

Your Delaware
Mediation and 
Arbitration
Resource 
Connolly Gallagher’s mediation and arbitration practice group 
o	 ers broad experience in litigating, mediating, and arbitrating 
disputes in Delaware State and Federal courts. Our team 
includes several Superior Court approved mediators with 
significant experience in dispute resolution, including: 

Matthew F. Boyer
Since 2008, Matt has been appointed special master by 
the Delaware Superior Court in numerous personal injury 
and commercial matters, including cases pending in the 
Complex Commercial Litigation Division. 
302-884-6585 • mboyer@connollygallagher.com 

Lisa R. Hatfield
Since 2007, Lisa has served as Alderman of the City of 
Newark Alderman’s Court by appointment of the Governor. 
In addition to her state court training, Lisa is an American 
Arbitration Association trained mediator. 
302-757-7317 • lhatfield@connollygallagher.com

Wilmington O� ice
1201 North Market Street, 20th Floor 
Wilmington, DE 19801
T 302-757-7300

Newark O� ice
267 East Main Street
Newark, DE 19711
T 302-757-7300
www.connollygallagher.com
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DE-LAP ZONE |  CAROL P. WALDHAUSER, EXECUTIVE DIRECTOR

Give Yourself Permission to Recharge 
It Has Been a Long Year!

HEALTHY WAYS TO COPE WITH STRESS

 ▪ Take breaks from watching, reading, or listening to news 
stories, including those on social media. It is good to be 
informed, but being constantly connected can be upsetting. 
Consider limiting news to just a couple times a day and dis-
connecting from phone, tv, and computer screens for a while.

 ▪ Take care of your body. Take deep breaths, stretch, or 
meditate; try to eat healthy, well-balanced meals; exercise 
regularly; get plenty of sleep; avoid excessive alcohol and 
tobacco; continue with routine preventive measures (such 
as vaccinations and cancer screenings) as recommended by 

your healthcare provider; and get vaccinated with a COVID-19 
vaccine when it is available to you.

 ▪ Make time to unwind. Try to do some other activities you 
enjoy.

 ▪ Connect with others. Talk with people you trust about your 
concerns and how you are feeling.

 ▪ Connect with your community- or faith-based organiza-
tions. While social distancing measures are in place, try 
connecting online, through social media, or by phone or mail.

I n many different ways — person-
ally and professionally — I wonder 
how the pandemic has affected me. 
I believe this is likely a question 

that many of us have had during the 
past year, continue to have presently, 
and will ponder in the future.

Whether we experienced illness, 
lost a loved one, lost a job, incurred 
economic distress, moved, adopted a 
pet, eaten more, exercised less, started 
wearing the same type of clothing (a 
new at-home uniform), maneuvered 
the home/off ice space, experienced 
Zoom fatigue, increased substance use, 
or just simply shifted priorities — it is 
an inescapable truth that the pandemic 
has had a major impact on our personal 
and professional lives. Many of us in this 
ever-changing environment have faced 
difficult challenges that are stressful, 
overwhelming, isolating, and cause 
strong emotions such as fear, anger, and 
anxiety within us. 

Clearly, we are not alone. The global 
COVID-19 pandemic has profoundly 
disrupted and altered the lives of in-
dividuals, families, communities, and 
nations. While the physical health im-
pacts of COVID-19 are visible; the less 
conspicuous impact of the pandemic 
(along with the infection control strate-
gies) is the yielding and alarming toll on 
behavioral health care. 

The COVID-19 pandemic has al-
tered every aspect of life, from health 
and work to education and exercise. Over 
the long term, the negative mental health 
effects of the Coronavirus pandemic 
will be serious and long-lasting warns 
the American Psychological Association: 

The economy and work have 
become significant stressors for 
more Americans. The economy 
is reported as a significant source 
of stress by 7 in 10 adults (70 
percent). For comparison, the per-
centage of Americans indicating 

that the economy is a significant 
source of stress is on par with the 
previous Stress in America-report-
ed high of 69 percent during the 
recession in 2008. This is consid-
erably higher than the proportion 
of adults who cited the economy 
as a stressor during the 2019 Stress 
in America™ Survey (46 percent).

Similarly, 7 in 10 employed adults 
(70 percent) say work is a signifi-
cant source of stress in their lives, 
which is also higher than the pro-
portion of adults who cited this as 
a stressor in the 2019 survey (64 
percent).1

Simply put, the COVID-19 pan-
demic continues to have a transformative 
and far-reaching impact both during the 
pandemic and as we approach the post-
pandemic “new normal.” 

Likewise, and long before the CO-
VID-19 pandemic, mental health issues 
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RESOURCES AND SOCIAL 
SUPPORT SERVICES

 ▪ If you are struggling to cope, 
there are many ways to get help. 
Call your healthcare provider if 
stress gets in the way of your daily 
activities for several days in a row.

 ▪ During times of extreme stress, 
people may have thoughts of sui-
cide. Suicide is preventable, and 
help is available. More about the 
risk of suicide, signs to watch for, 
and how to respond if you notice 
these signs in yourself or a friend 
or a loved one, can be found on 
the CDC website.4

 ▪ Free and confidential crisis re-
sources from the CDC 5 can also 
help you or a loved one connect 
with a skilled, trained counselor 
in your area.

I F  YO U  A R E  I N  C R I S I S ,  G E T  
I M M E D I AT E  H E L P :

 ▪ Call 9-1-1.
 ▪ Visit the National Suicide Preven-
tion Lifeline at www.suicidepreven-
tionlifeline.org or call 1-800-273-
TALK / 8255 (English), 1-888-628-
9454 (Spanish), or chat online at 
Lifeline Crisis at www.suicidepre-
ventionlifeline.org/chat.

have been alarmingly high for the past 
few decades within the legal profes-
sion. For many within the legal culture, 
COVID-19 lockdowns and disruptions 
have magnified existing challenges. 
In fact, some legal professionals have 
fallen prey to emotions that are affect-
ing their quality of life and quality of 
professionalism. 

According to ABA article, “Ethics in 
the Time of COVID,” Roberta Tepper 
notes that:

The year 2020, aka “Law in the 
Time of COVID” …was a time 
of extreme and rapid change. 
Lawyers had to quickly adapt to 
shelter-in-place orders and the 
challenges of working remotely, 
and address business continuity 
and succession planning. Innova-
tive lawyers shifted their business 
models, offering new services and 
options to their clients. The one 
thing that never changed was the 
duty of lawyers to adhere to the 
mandates and restrictions of the 
rules of professional conduct.2

There is no one answer to why 
lawyers disproportionately suffer from 
mental health and addiction problems 
compared to the general population. Yet 
the fact remains that they do. This short 
article does not minimize the existence 
of biological (family history) conditions 
that may predispose individuals to men-
tal health and/or addiction issues. What 
is beyond dispute is that lawyer distress 
is systemic. In other words, there exists 
a strong correlation between the legal 
profession and lawyer distress that can 
no longer be ignored.3

Learning to spot and manage your 
stress by recharging is imperative to 
fight burnout, anxiety, and other men-
tal health issues. Learning to cope with 
stress in a healthy way will make you, the 

people you care about, and those around 
you become more resilient.

We know that stress can cause the 
following:

 ▪ Feeling of fear, anger, sadness, 
worry, numbness or frustration;

 ▪ Changes in appetite, energy, de-
sires and interests;

 ▪ Difficulty concentrating and mak-
ing decisions;

 ▪ Difficulty sleeping or nightmares;

 ▪ Physical reactions, such as head-
aches, body pains, stomach prob-
lems, and skin rashes;

 ▪ Worsening of chronic health 
problems;

 ▪ Worsening of mental health con-
ditions; and/or

 ▪ Increased use of tobacco, alcohol 
and, other substances.

It is natural to feel stress, anxiety, 
grief, and worry during the COVID-19 
pandemic. And, there are ways that you 
can help yourself, others, and your com-
munity manage stress.

Feeling anxious? DE-LAP Can 
Help!

In this period of uncertainty and 
change, the Delaware Lawyers Assis-
tance Program (DE-LAP), with its army 
of volunteers from the Professional Guid-
ance and the Lawyers Assistance Com-
mittees, as well as a network of licensed 
health care professionals, understand 
that many in the legal profession are 
often resistant to ask for help. 

If you, or someone you know, want 
more information on healthy ways to 
cope with stress, or other quality of 
life, quality of professionalism issues or 
challenges, call DE-LAP at (302) 777-
0124 or email cwaldhauser@de-lap.org. 
DE-LAP is the no-judgment zone.  

NEED SUPPORT?

DE-LAP, together with the Delaware Lawyers Assistance Fund (DELAF) have developed a 
free, confidential call-in service for Delaware legal professionals. This service is a free and 
confidential way for Delaware judges, lawyers, and legal professionals to discuss your own 
anxieties with DE-LAP’S core team of licensed, health-care professionals during this pan-
demic and challenging time — even one year later!

Notes: 
1. American Psychological Association. (n.d.). Stress 

in America™ 2020: Stress in the time OF CO-
VID-19, volume one. Retrieved March 23, 2021, 
from https://www.apa.org/news/press/releases/
stress/2020/report#:~:text=The%20economy%20
and%20work%20have,in%2010%20adults%20
(70%25).&text=This%20is%20considerably%20
higher%20than,America%E2%84%A2%20Sur-
vey%20(46%25).

2. Tepper, Roberta. “Ethics in the Time of COVID.” 
American Bar Association, January 1, 2021. 
https://www.americanbar.org/groups/law_prac-
tice/publications/law_practice_magazine/2021/
jf21/teppersupport/.

3. Jarrod F. Reich, Capitalizing on Healthy Lawyers: 
The Business Case for Law Firms to Promote and 
Prioritize Lawyer Well-Being, 65 Vill. L. Rev. 361 
(2020). Available at: https://digitalcommons.law.
villanova.edu/vlr/vol65/iss2/3

4. “#BeThere to Help Prevent Suicide.” Centers 
for Disease Control and Prevention. Centers for 
Disease Control and Prevention, March 9, 2021. 
https://www.cdc.gov/injury/features/be-there-
prevent-suicide/index.html.

5. “People Seeking Treatment - Mental Health - Cdc,” 
January 14, 2019. https://www.cdc.gov/mental-
health/tools-resources/individuals/index.htm.
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BANKRUPTCY UPDATE

Correcting a Legislative Oversight: 
The American Bankruptcy Institute’s Veterans’ 
& Servicemembers’ Affairs Task Force and the 
HAVEN Act
BY TED GAVIN, CTP

I n 2005, as part of the Bankruptcy 
Abuse Prevention and Consumer 
Protection Act,1 the “means test” 2  
was added to the determination 

of an individual debtor’s eligibility for 
Chapter 7. This test measured monthly 
income to prevent abuses of the bank-
ruptcy process — if a debtor’s income 
was too great, the debtor was forced to 
file under Chapter 13. The difference 
to a debtor between these two chapters 
is significant — a Chapter 7 provides 
for an immediate discharge from most 
debts, commonly referred to as a “fresh 
start;” a Chapter 13 requires that the 
debtor pay all of their excess income 
to creditors for five years before re-
ceiving the discharge. Recognizing 
the perverse results that could occur, 
Congress exempted social security dis-
ability payments from the calculation 
of current income under the means test; 
what Congress did not do, however, 
was recognize other types of 
federal disability payments 
as exceptions. This became 
an exacerbating issue for 
debtors receiving disability 
compensation for injuries 
received while in service of 
their country, whose vet-
erans’ disability payments 
were counted a s income 
and, therefore, were pushing 
veterans out of eligibility 
for Chapter 7. This lack of 

parity affected veterans disparately — 
civilians’ social security disability pay-
ments were exempted from the means 
test calculation; veterans’ disability 
payments were not.

In 2017, American Bankruptcy In-
stitute (“ABI”) President Hon. Eugene 
Wedoff (Ret.) formed the ABI Com-
mission on the Reform of Consumer 
Bankruptcy (the “Consumer Commis-
sion”) to study and make recommenda-
tions to improve consumer bankruptcy 
outcomes and the consumer bankruptcy 
system overall. I was, as ABI’s President-
Elect, a member of that body ex officio. 
The Commission received testimony 
on many issues, among which was the 
need to end the inclusion of veterans’ 
disability benefits under the means 
test. The issue was too specific for the 
Consumer Commission, but Gene and 
I agreed that, since I wanted my year as 
ABI President to focus on veterans and 

the bankruptcy system, I would include 
it in my initiative the next year. In the 
months preceding my term, I consulted 
with legislators and recruited volunteers 
to serve on what would become the 
ABI Task Force on Veterans & Service-
members’ Affairs (the “Task Force”). 
The first two volunteers I asked to join 
happened to be DSBA members Craig 
Martin, Esquire, and Derek Abbott, Es-
quire, each with a deep commitment to 
the integrity of the bankruptcy system 
and veterans’ issues. When my term 
as ABI President began in April 2018, 
the Task Force was fully populated and 
started work.

The Task Force broke into groups 
aligned around volunteer interests, 
with the legislative committee tasked 
with finding a solution to the problem 
posed by the means test. They quickly 
found their target — a bill introduced 
by U.S. Senator Tammy Baldwin (D. 

In the months preceding my term, I consulted with 
legislators and recruited volunteers to serve on what 
would become the ABI Task Force on Veterans & 
Servicemembers’ Affairs (the “Task Force”). The first 
two volunteers I asked to join happened to be DSBA 
members Craig Martin, Esquire, and Derek Abbott, 
Esquire, each with a deep commitment to the integrity 
of the bankruptcy system and veterans’ issues.
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Wisc.) proposed to exclude department 
of defense disability payments under 
the means test. The bill was effectively 
dead — Senator Baldwin was up for 
re-election in November 2018 and the 
Senate majority was not going to give 
her a political win, so the bill would 
never be taken up in Committee. The 
Task Force prepared an education plan 
for legislators that exposed the problem, 
explained how the bill could fix the 
problem and what it would cost the 
government (nothing). The group was 
prepared to rally around the bill if Sena-
tor Baldwin won re-election or find a 
new sponsor for the bill if she lost. She 
was re-elected handily and returned to 
Washington with the political capital 
that a 10-point victory brings.

Working with Senator Baldwin’s 
legislative staff, Task Force members 
highlighted areas of the bill that could 
be improved. Task Force volunteers, 
including Mrs. Holly Petraeus (former 
Assistant Director, Consumer Financial 
Protection Bureau Office of Service-
members’ Affairs), devoted hundreds 
of unpaid hours on the Hill to educate 
legislators and their staffs on the bill, 
taking care to be non-partisan and ad-
dress issues important to each party’s 
members. In short order, Senator Bald-
win received commitments from suf-
ficient co-sponsors to provide the bill 
a decent chance at becoming law. On 
March 6, 2019, the Honoring American 
Veterans in Extreme Need (HAVEN) 
Act was introduced on the Senate. The 
bill modified the definition of means 
test current income to generally exclude:

(IV) any monthly compensation, 
pension, pay, annuity, or allow-
ance paid under title 10, 37, or 38 
in connection with a disability, 
combat-related injury or disability, 
or death of a member of the uni-
formed services…3

With the bill’s introduction, the 
Task Force pivoted to offering educa-
tional resources for legislative staffs 
evaluating the bill, and to communi-
cating to House members the disparate 
treatment of disabled veterans in bank-

ruptcy. The bill found further support 
and was introduced in the House on 
May 23, 2019 by Lucy McBath (D. Ga.) 
and Greg Steube (R. Fla.).

The HAVEN Act was quickly taken 
up by the House Judiciary Committee 
which, on June 23, 2019, held a hearing 
on several bankruptcy issues, including 
the HAVEN Act. Testifying before the 
Committee were Task Force member 
Holly Petraeus, former ABI President 
Bob Keach, and Consumer Commission 
member Ed Boltz. Two weeks later, the 
HAVEN Act was voted out of commit-
tee. As the bill was scheduled to come 
to a vote in the Senate, problems arose 
—  there were rumors that a Senator in 
the minority party had announced that 
no bankruptcy-related legislation would 
pass unless it addressed the issue of 
student loan dischargeabilty. A number 
of Task Force members, this author in-
cluded, reached out to other members of 
the Senate minority in hopes of preserv-
ing the bill’s momentum — particularly 
by drawing attention to the harm not 
passing the bill was doing to veterans, 
and that the bill’s ramifications were 
without cost to the government. It is the 
rare bill indeed that does good and costs 
taxpayers nothing. Word came back 
from the office of Senator Chris Coons 
(D. Del.) that there would be no hold on 
the HAVEN Act in the Senate — and, 
true to their word, the Senators took up 
the bill and passed it. A week later, the 
House passed the bill. On August 23, 
2019, the President signed the HAVEN 
Act into law, Public Law 116-52, which 
went into effect immediately.

Ted Gavin is a Managing Director & 
Founding Partner of the turnaround 
consulting firm, Gavin/Solmonese, and 
former President of the American Bank-
ruptcy Institute. He can be reached at ted.
gavin@gavinsolmonese.com.

The law’s implementation has been 
smoother than we might have expected 
— early bankruptcy court rulings pro-
vided that existing veteran debtors who 
had been forced to file Chapter 13 could 
refile Chapter 13 plans using the new 
income calculation. The law has had 
a tangible positive impact on veteran 
debtors, and did so almost immediately. 
The Task Force and the legislative com-
mittee turned to educating practitioners 
on the effect of the HAVEN Act and 
how it affects practice. Now, more than 
18 months later, the Task Force is still 
hard at work, focusing on systemic is-
sues in bankruptcy and how they can 
be addressed so that those who served 
are not left behind. As I end my term 
in ABI’s leadership, I am happy to look 
at their work from afar knowing that it 
will continue.  

Notes: 
1. Pub. L. 109-8, 119 Stat. 23.
2. 11 U.S.C. § 707(b)(2).
3. 11 U.S.C. 101.
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R esidents and staff of nursing homes and other long-term care facilities ac-
count for approximately 35 percent of all COVID-19 related deaths in the 
United States. This is a staggering statistic considering only one percent of 
the U.S. population resides in these facilities.1 In Delaware, the rate is closer 

to 50 percent.2 This disproportionate impact on nursing homes can be attributed 
to multiple risk factors: communal living in close quarters, a mostly elderly resident 
population with underlying health conditions, shortages in staffing, personal protec-
tion equipment and tests, and issues related to infection control policies and practices. 

One year later, the pandemic continues, and many facilities are still on lockdown. 
However, there is light on the horizon. With the rollout of staff and resident vaccina-
tions that started in late December, new COVID-19 cases and deaths are declining, 
offering a glimmer of hope that we are on the path to better days. 

The Initial Outbreak 
On January 12, 2020, the United States confirmed its first case of COVID-19 in 

the State of Washington. On February 6, 2020, the Centers for Medicare & Medicaid 
Services (CMS), the federal agency that oversees Medicare and Medicaid-funded 
nursing homes, issued a memorandum stating, “Because coronavirus infections can 
rapidly appear and spread, facilities must take steps to prepare, including reviewing 
their infection control policies and practices to prevent the spread of infection.”3   

On February 28, 2020, the first coronavirus outbreak in the United States was 
reported at the Life Care Center nursing home in Kirkland, Washington. The out-
break infected 129 residents, family, and staff and caused 35 deaths.4 

On March 13, 2020, President Trump declared a “national emergency.” That 
same day, nursing homes across the country went into lockdown. All visitation was 
banned except in certain compassionate care situations; and group dining and activi-
ties were cancelled. 

Delaware Nursing Homes: A Bird’s Eye Review
Despite the extraordinary measures taken to keep COVID-19 out of nursing 

homes, on March 26,  2020, an 86-year-old resident of Little Sisters of the Poor Jeanne 
Jugan Residence in Newark was the first resident of a Delaware nursing home to die 
of COVID-19. Infection rates continued to climb and by April, the virus had spread 

to at least 19 of Delaware’s 88 long-term 
care facilities and claimed the lives of 21 
residents.5 

Long-term facilities battling the 
spread of COVID-19 have encountered 
many challenges. One big problem has 
been a shortage of personal protection 
equipment (PPE) needed to help control 
and prevent infection. Early on, federal 
resources were prioritized to hospitals, 
leaving nursing homes largely fending 
for themselves to acquire PPE. When the 
Federal Emergency Management Agency 
did finally send supplies, the shipments 
contained expired and faulty surgical 
masks, surgical gowns without armholes, 
and extra small gloves too small for the 
hands of most healthcare workers. And, 
the shipments often failed to contain what 
nursing homes needed the most — N95 
masks.6 Even by October of 2020, 25 per-
cent of Delaware nursing homes reported 
having less than a week’s supply of PPE.7

Before coronavirus, nursing homes 
struggled with staffing, but the pan-
demic compounded the problem as staff 
members were forced to stay home after 
becoming ill or quarantine for being po-
tentially exposed, while other staff mem-
bers quit due to fear or lack of child care. 
In many cases, when there is not enough 
staff, patient care suffers as a result.

The lack of widespread testing during 
the first months of the pandemic was also a 
problem. Without a federally coordinated 
effort to obtain tests, states were largely 
left to fend for themselves and purchase 
tests wherever they could. Only residents 
that had COVID-19 symptoms were be-
ing quarantined and tested, which left 
asymptomatic residents and staff to con-
tinue to spread the virus. To make matters 
worse, the symptoms some residents were 
experiencing were from health conditions 
unrelated to COVID-19. But because all 
symptomatic residents were being quar-
antined together, the COVID-positive 
residents were spreading it to symptomatic 
residents that did not have it before. 

Facilities also had problems establish-
ing and implementing effective infection 
control practices. According to CMS sur-
vey inspections conducted between March 
and June 2020, 30 percent of Delaware 

Nursing Homes 
and COVID-19: 
A YE AR  IN  RE V IE W
BY KELLEY M. HUFF, ESQUIRE

COVID -19 : 
ONE YEAR LATER
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nursing homes failed to follow federal 
COVID-19 regulations. Fourteen of the 
47 nursing homes inspected were cited 
for issues related to infection control.8 
Violations included the failure to isolate 
symptomatic residents from asymptom-
atic residents, and the failure to wear and 
properly store PPE, when it was available. 

On April 15, 2020, Governor Carney 
expressed “quite a bit of concern” that 
nursing homes and assisted living fa-
cilities were not doing enough to protect 
residents. That day he issued an order 
requiring facilities to create COVID-19 
units on separate f loors or wings and 
establish a cohort of staff assigned to care 
for the residents on those units.9    

Around this same time, hospitals and 
long-term care facilities were urging Gov-
ernor Carney to issue an executive order 
granting them immunity from lawsuits 
related to the coronavirus pandemic — a 
move that would strip residents and their 
families of the ability to hold facilities ac-
countable for abuse and neglect occurring 
during the pandemic. At this time, no 
such immunity has been granted. 

On June 1, 2020, Governor Carney 
mandated universal testing of all nursing 
home residents and staff. By that time, 
approximately 64 percent of all CO-
VID-19 deaths in Delaware were linked 
to long-term care facilities.10 

On September 8, 2020, the state 
began allowing facilities that were ad-
equately staffed and had not experienced 
a new COVID-19 case in 14 days to begin 
limited indoor visitation.11 Appointments 
were required, and the visits had to take 
place in a designated room near the facil-
ity’s entrance. Six feet social distancing 
was required so no hugs were allowed. 
Unfortunately, many of the facilities 
had to end indoor visitation as infections 
began to surge again in late September. 

On December 15, 2020, there was 
finally some light at the of the tunnel 
with the arrival of COVID-19 vaccina-
tions. Nursing homes were in the state’s 
top priority tier for vaccinations and the 
Division of Public Health started sending 
vaccinations to facilities for their staff, 
while residents began receiving vaccina-

tions in late December through a federal 
partnership with pharmacy chains CVS 
and Walgreens. 

In January 2021, Delaware updated 
its reopening plan and visitation guidance 
for long-term care facilities. To reopen, 
facilities are required to submit a plan 
to the state and follow numerous CO-
VID-19 safety protocols which include 
having adequate levels of staffing and 
PPE. Indoor visitation is dependent on 
the facility not having any new cases of 
COVID-19, although visits for compas-
sionate care situations are permitted. 

As of February 25, 2021, 697 long-
term care residents have died of CO-
VID-19 in Delaware, which makes up 
nearly half of total statewide deaths. 

March 13, 2021 marks one year since 
long-term facilities closed their doors 
and the mental and physical toll on 
residents and their families cannot be 
understated. The isolation has resulted in 
many residents suffering from anxiety and 
depression as well as physical and mental 
decline.12  Many facilities have improvised 
with phone calls, video conferencing, 
window visits, and cards and letters to 
help connect residents and their loved 
ones, but this is not always possible due 
to a lack of resources or a resident’s medi-
cal condition. Since vaccinations began, 
nursing homes have seen a large decline 
in the number of new COVID-19 cases 
and deaths bringing hope that residents 
and families will soon be reunited.13 

The coronavirus pandemic has 
brought to light longstanding problems 
in the long-term care industry that have 
been ignored for far too long. There are a 
number of reforms that could strengthen 
the industry including changes to the 
nursing home payment structure, regula-
tions increasing wages for caregivers and 
the amount of staffing and clinicians 
on site, more transparent reporting and 
regulation enforcement, and investments 
in community-based models that would 
enable people to remain in their homes. 
The valuable lessons learned from this 
public health crisis will hopefully lead to 
reforms focused on improving the qual-
ity of care being provided to the aging 
population in America.  

Notes: 
1. 6 Shocking Statistics from a Year of COVID-19 in 

Nursing Homes. February 25, 2021. American As-
sociation of Retired Persons. https://www.aarp.
org/caregiving/health/info-2021/nursing-homes-
covid-statistics.html

2. The New York Times. (2020, June 27). More than 
one-third of U.S. Coronavirus deaths are linked to 
nursing homes. Retrieved March 24, 2021, from 
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coronavirus-nursing-homes.html

3. Director, Quality Safety and Oversight Group. 
“Information for Healthcare Facilities Concerning 
2019 Novel Coronavirus Illness (2019-NCoV),” 
February 6, 2020. https://www.cms.gov/files/doc-
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4. Healy, Jack, and Serge F. Kovaleski. “The Coro-
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ing Home.” The New York Times. The New York 
Times, March 21, 2020. https://www.nytimes.
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kirkland-life-care.html. 
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P rior to the COVID-19 pandemic, researchers 
and reporters covering the legal profes-
sion regularly highlighted the trend of 
female lawyers leaving private practice. 

Although more than half of U.S. law school students 
are female, only one-third become practicing law-
yers and less than 20 percent of those practicing law-
yers earn equity partner status in private practice. 
In January 2020, Lori Mihalich-Levin’s Vault article, 
“Why Women Leave Law Firms,” reported “…the 
data make clear, experienced women lawyers bear 
a disproportionate brunt of responsibility for arrang-
ing for care, leaving work when needed by the child, 
children’s extracurricular activities, and evening and 
daytime childcare. Any one of these factors affects 
the time and effort expected for a successful law 
practice, and the combination competes all the more 
for a lawyer’s time.”  

Now one year later, the effects of a global pan-
demic have put women in law even further behind. 
Twenty-five years of progress growing the maternal 
workforce has been undone. From McKinsey to 
Forbes, esteemed news outlets have reported on 
the regression of women in the workplace. By Sep-
tember 2020, more than 865,000 women left the 
labor force — more than four times the number of 
men who did the same. This new reality is having a 
sobering macroeconomic effect across many industry 
sectors. But what about women in law? 

 I recently reached out to several female law-
yers to learn how their lives have been impacted 
by COVID-19. Their stories represent a reaction to 
the upheaval caused by the pandemic and the roles 
they have assumed in order to transition in an ef-
fective way.

Coming Up for Air:
WOMEN IN LAW AND ADAPTING TO 
THE IMPACT OF COVID-19

BY JENNIFER L. SMUTS

Cristina M. Shea, Esquire 
Global Chair, Women’s Initiative Network (“WINRS”) 
Reed Smith LLP

Mayhem is the perfect word to describe 2020. 
Women have been described as the shock absorbers 

of society — making sure all family-related things are running 
smoothly, carrying the larger portion of childcare and parent care 
— but that notion has become even more pronounced during this 
pandemic. It’s a real strain on families, but particularly on women 
who often are the caregivers — whether it’s children or other fam-
ily members. There have been a lot of discussions here regarding 
“burn-out” and stress. The firm is focused on the mental health 
and well-being of its lawyers and personnel during this tough time. 
There has been a re-emphasis on our part-time policy: attorneys 
can go on a reduced schedule, albeit with a reduced salary. But 
that does not mean they are giving up their career track or that 
they’ll never make partner. A lot of women have made partner 
while being on a part-time schedule. And this option really acts as 
a pressure relief valve and helps buy some sanity in a really tough 
time. Also, being flexible is of utmost importance right now. In 
some situations, job-shares are an option. I’m taking on a job-share 
situation with a male colleague who is on medical leave. With open 
communication it has been very manageable and enjoyable and 
the client is appreciative that they have 24/7 coverage from their 
lawyers. I know of other instances in our firm where attorneys are 
job sharing. It isn’t something that works in every instance, but 
with some flexibility and communication, it can work just fine. 

From virtual war room meetings at the kitchen table to Zoom 
webinars with colleagues, this entire experience has had a human-
izing effect. Clients that once had a perception of their lawyer 
as a legal force sitting behind a big desk, strategically reviewing 
reams of legal documents now see my children reaching in the 
fridge for lunch. The COVID-19 pandemic has taught us how 
to live without having control. While that’s difficult for Type-A 
personalities such as myself, it’s been an important life lesson.   

COVID -19 : 
ONE YEAR LATER
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As a partner at Richards, Layton & Finger, 
heading the firm’s labor and employment group, 

and a mother of five kids between the ages of 5 and 
16, I thought I was used to chaos and necessary multi-

tasking. But the pandemic flipped our world and taught me 
not only to find new find ways to adapt and move forward, but 
also that burdens bring blessings.

Five kids attending three different schools at home was 
certainly stressful — such as when I was rushing home to get 
my first grader on a school Zoom call, pulled in the garage too 
tightly and ripped the door off my minivan — but I learned 
more about my children’s education and their classmates and 
teachers than I ever did by looking at finished work and ask-
ing questions. On top of that, my husband, a municipal bond 
trader, and I both experienced craziness at work as the markets 
were volatile and the pandemic created a host of new employ-
ment laws and issues that I needed to quickly master. I was 
forced to reorganize my schedule and work systems to create 
new efficiencies and pockets of uninterrupted time. Although 
it sometimes seemed like I was drowning, I felt reinvigorated 
about my practice. I was grateful to be able to help employers 
navigate new personnel issues, save their employees’ jobs, and 
meet business needs. Ironically, without attending a single in-
person meeting or networking event, I have learned more about 
many of my clients and colleagues than ever before.

The pandemic also gave more people, along with me, per-
mission to show grace and forget about internal competition 

with each other and instead fight together. Another positive 
result of the pandemic is that while many working mothers 
certainly have taken a hit during this time, fathers who are 
working from home are experiencing what it takes to simultane-
ously hold a demanding job and run a household with children. 
The shutdown in travel and remote work allowed time for my 
husband and me to find new ways to spend time with our kids, 
making family memories with activities like family soccer night, 
card games, and watching sports movies and documentaries. 
And I could be there for my kids when they needed me while 
still being able to meet the needs of my clients. 

Over the summer when a tornado rolled through our area, 
I was able to drop everything from my home office to quickly 
pick up my son, who was out running. Rain pelted the car 
windows, branches were coming down around me, and a tree 
crashed on my car, shattering the window. But my son and I 
made it home safely. The pandemic has been a true storm, but 
I am blessed that we — my family, other working moms, and 
my community — are all still standing, ready to continue to 
fight for and with each other. 

I do not want everything to go back to “normal.” I hope 
we establish a new normal that supports families and does not 
require women to sacrifice their careers. For me, I plan to try 
to be more intentional with the use of my time, aligning my 
family and work priorities and giving myself and others more 
grace along the way for imperfections. I hope that by surviving 
this storm, other working moms feel empowered to do the same.

Jennifer Jauffret, Esquire 
Chair, Labor & Employment Group, Richards Layton & Finger

During this time, my 
children were in very differ-

ent stages of their lives. At the beginning 
of the pandemic, my oldest was a senior, 
navigating his last year of high school 
via distance learning and the disappoint-
ment of not having a prom, a traditional 
graduation, and having to make the deci-
sion to defer his first year of college. My 
daughter, who was a kindergartner at 
the beginning of the pandemic, had just 
started her formal school journey and was 
getting used to being in the classroom, 
and it all came to a halt. Parenting at these 
vastly different stages of my children’s 
lives was a challenge. With my son, I went 
from mommy to mom coach — trying 
to keep him motivated and encouraged 
during a time of great disappointment. 

Tahisha Fugate, Esquire 
Senior Manager, DEI Client Development, Orrick Herrington & Sutcliffe LLP

For my daughter, we’ve been navigating 
distance learning for nearly a year and it’s 
been hard as she’s very much an extrovert 
and thrives in the energy of the classroom 
— which with my best efforts cannot be 
replaced at home. 

Working from home full-time and 
helping my first grader hasn’t been easy. 
While I experienced “mommy-guilt” 
working outside the home, it is still very 
real while working from home. To my six-
year-old, it feels like I work all the time. 
The reality is that I’m working my normal 
hours. However, because she finishes with 
class at 2 p.m. and I’m typically online 
for work until 6:00 p.m., to her it seems 
like I’m “working forever” (her words).

Additionally, my husband’s business 
started to decline amidst the pandemic 

and we made the hard decision to close the 
business after seven years. This loss of in-
come was significant, but we are very grate-
ful for the conservative financial decisions 
we made over the years, understanding 
that many families haven’t fared as well. 

Lastly, I took a leap of faith and started 
a new job. Given the racial injustice over 
the course of time and especially last sum-
mer, with the murder of George Floyd 
and Breonna Taylor, I feel inspired that 
my work and my values are aligning and 
I’m able to contribute in a significant way. 
I also feel empowered to bring my entire 
self to my professional environments – 
which has become increasingly important 
in advocating for others that look like me 
and other marginalized communities. 

CONTINUED  >
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T he year 2020, with its Coronavirus Pandemic, 
taught us abundant patience, adaptability, 
resilience, faith, and value of home and fam-
ily. Not since the 1918 Flu Pandemic has every 

American citizen, regardless of age, vim, vigor or somato-
type, been suddenly summoned into service, to throw down 
against an invisible enemy, and preserve our very survival. The 
most basic tactile human expressions of affection, hugs and kisses, 
were cruelly forbidden by the virus. Still, 2021 brings renewed 
hope, positivity, vaccine development and administration, and 
continued counting of our blessings. 

Throughout 2020, sadly, most of our cherished Italian-Ameri-
can customs and traditions were suspended. Birthday parties, an-
niversary celebrations, sharing St. Joseph’s Day zeppole and coffee, 
extended family Sunday pasta dinners and vino, Easter mass, first 
holy communions, spring weddings, graduations (with nonnos sur-
reptitiously slipping currency into the graduates’ hands), Mothers’ 
Day brunches, Fathers’ Day baseball games, Independence Day 
picnics and handshakes, vacations, Columbus Day parades and 
receptions, Vendemmia, St. Anthony’s Italian Festa, Thanksgiving, 
Christmas Eve Feast of the Seven Fishes, Midnight Mass, Christ-
mas Day with family, New Year’s Eve midnight kisses, and New 
Year’s Day dinner all were very limited, or missed all together. Many 
in our community lost jobs, became ill (with some hospitalized), 
experienced serious clinical depression, or were just plain lonely. 

These losses seemed comparatively small when juxtaposed with 
suffering and deaths of family members and friends (some to the 
Coronavirus), without the catharsis of our being able to hold their 
hands and say “goodbye” or the closure provided by a public mass, 
eulogy, funeral, and burial. 

Some members of the Delaware Commission on Italian Heri-
tage and Culture generously and candidly shared their views and 

experiences. Dr. Louis A. Arena, Uni-
versity of Delaware linguistics professor 
emeritus, where he ran the Italy study-
abroad program, noted: “COVID-19 
taught us to live in bubbles. Everyone 
had a bubble around them. If we collided 
with one another, we could be infected.   
I experienced extreme ‘caution-fatigue’ 
(tired of being careful).” 

Jack Polidori, a dual U.S./Italian 
citizen, who had a distinguished career 
in local, state, and national political 
campaigns in 28 states, and served 
with the National Education Associa-

tion, writes: “Thankfully, when 
the disastrous COVID hit 

our shores, our doctor 
ordered us to stay in 

Arizona where we had 
been visiting. We 
complied fully. It 
helped us to make 
the best of a pretty 
bad situation…we 

got to get out into 
the wide open and 

warm spaces to walk 
and hike each day. Social 

distancing! We counted our 
blessings with each step. As se-

niors, we did our level best to heed the 
request of our brave, beleaguered health 
care professionals and just kept a low 
profile in order to not show up at their 
hospitals. We felt like the curtailment 
of our busy, out-and-about lifestyles 
was the patriotic, respectful thing to do 
for them.”

But, the human spirit prevailed. 
Before the Coronavirus swept across 
America, we learned of so many friends 
and family members suffering in Italy, 
and assisted in any way we could.  
Groups such as the National Italian 
American Foundation and UNICO 
sprung into action and garnered support. 
At home, people were “reintroduced” to 
the evening television news (with nonna’s 
reminiscences to the younger generation 
about Walter Cronkite), raptly seeking 
vital information and ways to protect 
their families. An Italian-American, Dr. 
Anthony Fauci, became a trusted and 
beloved source of information and inspi-

2020 Reflections
and 2021 Hopes
BY RICHARD A. DILIBERTO, JR., ESQUIRE
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The COVID-19 pandemic rein-
forced the reasons why I was considering a major 
career change by leaving private practice for an 
in-house position with one of my long-term 
clients.  I already was aware that I wanted to be 
living closer to my aging mother and the other 
members of my family in Southwestern Penn-
sylvania. After the pandemic hit, I spent most 
of my time working remotely in that area of the 
Commonwealth, which confirmed the intangible 
benefits of being closer to my family. From a 
professional standpoint, I wanted a position that 
involved organizational leadership and business 
strategy, with professional growth potential. My 
client was willing to create a position for me, but 
their offices are in Northern Pennsylvania. The 
pandemic forced many businesses, including my 
new employer, to quickly adapt to remote work-
ing. Because the pandemic accelerated remote 
working acceptance and technology, both sides 
became comfortable that this new arrangement 
was feasible.

While 2020 presented many challenges for 
women in law, it’s important to recognize the his-
toric milestones that unfortunately were trumped 
by COVID-19. In 2020, women’s advancement 
onto public company boards continued to in-
crease. Women now hold 24 percent of board 
seats of the 25 largest IPOs. Also, 2020 afforded 
us the centennial celebration of the 19th Amend-
ment. This amendment empowers women as 
advocates who create meaningful change. Today 
and for many years ahead, women will showcase 
the meaning of resilience. The pandemic may 
have pushed women back, but it definitely won’t 
keep women down.  

Pamela Polacek, Esquire 
Chief Legal and Regulatory Officer  
C&T Enterprises, Inc.

CONTINUED  >

COMING UP FOR AIRration for the nation. Dark, dour masks replaced colorful, jaunty, 
festive silk cravatte, and became part of the daily wardrobe. The 
harsh, sterile alcohol odor of hand sanitizer wafted through the 
air instead of pleasant, sweet and salty Acqua di Gio. Travel re-
strictions were imposed, even to beloved and familiar contiguous 
states, keeping us from visiting friends and family. Necessarily, 
the art of letter writing (albeit mostly via email) was reborn. 
Drive-thru COVID-19 testing “pop-up” sites were offered in all 
three Delaware counties every day, with many of us undergoing 
testing (and the anxious waiting for the text message or email 
with the results). Groceries were delivered to those trepidatious 
about entering the supermarket. Some spouses pensively shared 
evening meals in peace, while enjoying the melodious sounds 
of opera, Frank Sinatra, Dean Martin or Tony Bennett. Many 
citizens learned cutting-edge computer technology, and engaged 
in FaceTime or Zoom virtual meetings with family or business 
associates. Many churches, and Malvern Retreat House offered 
virtual daily prayer and Sunday services via YouTube. The Food 
Bank of Delaware, Emmanuel Dining Room, Salvation Army, 
and other charities welcomed food and monetary contributions 
to help serve the less fortunate, and we met the challenge. More 
Americans voted than at any time in American history, some 
waiting hours in line to do so. Essential employees risked their 
own safety and reported to work every day to keep our nation 
functioning. First responders, police, firefighters, paramedics, 
nurses, pharmacists, physicians, military personnel, and count-
less others exhibited superhuman bravery (beyond even what 
they normally do). Farmers, truck drivers, grocers, mechanics, 
and public utility personnel kept us fed, warm, and comfortable. 
Teachers dutifully taught in-person, or online, quenching our 
children’s thirst for learning. Some families “made peace” over 
long-festering insults (the remote origins of which many were 
unable to remember with particularity). 

Some of us were blessed with children or grandchildren re-
cently. We prayerfully look upon these little ones as the future 
scientists, physicians, lawyers, government leaders, and problem-
solvers who will navigate and conquer the quagmires which bog 
us. Someday, those most fortunate among us will hoist these 
children on our laps on New Year’s Day, in the glow of a warm 
fire, and, sotto voce tell them about these most difficult and 
trying days of 2020. My fervent hope is that we will relate how 
we were challenged, but never gave up, and overcame these days. 
For now, we boldly stand in 2021, leaning forward, with chins 
up and chests out, confident that, with our sacrifices, these babes 
of tender years will never have to experience what we did. When 
this is all over, we will copiously hug and kiss again, without fear, 
but with happy tears in our eyes.  

Jennifer Smuts is the Chief Marketing Officer at 
Connolly Gallagher LLP in Wilmington, Delaware.  
She is a member of the Delaware State Bar Associa-
tion’s Editorial Advisory Committee and brought 
50/50 Women on Boards, a global education and 
advocacy campaign driving the movement toward 
gender balance and diversity on corporate boards, 
to Delaware in 2018. You can reach her at jsmuts@
connollygallagher.com, (302) 888-6206 or Linkedin.
com/in/jennsmuts.

Rick DiLiberto is Chairman of the Delaware Commission on Italian 
Heritage and Culture, and a lawyer with the personal injury section 
in the law firm Young Conaway Stargatt & Taylor, LLP, Wilmington, 
DE. A member of the Delaware House of Representatives from 
1992-2002, he and his wife, Faith, welcomed their first grandchild, 
Charlotte Jane Buckworth, in May 2019. He can be reached at 
rdiliberto@ycst.com.
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FICTION WRITING COMPETITION

“S o tell me how you’re 
feeling right now,” Jake 
asked Sara from behind 
the camera. A seeming-

ly innocent request, but Sara wasn’t sure 
how to answer. She had so many emo-
tions running through her. An ordinary 
person would have just blurted them out, 
all at once, or in a disorganized sequence. 
But that wasn’t Sara’s style.

Even though Sara had hired Jake to 
take candid video of her as she prepared 
for her wedding, Sara didn’t want Jake 
to capture anything too candid. Sara 
was always organized — some would say 
neurotic — and her wedding day would 
be no exception. She wanted to appear 
poised and calm in every shot. So, in typi-
cal Sara fashion, she paused and pondered 
the question before answering, turning to 
face the mirror so she could adjust her veil 
as she gathered her thoughts.

The Delaware State Bar Association is pleased to present “The Bride,” 
by Evangelos “Andy” Kostoulas, Esquire, as the First Place winner 
of the 2021 Fiction Writing Competition! 

This year’s submissions reflected a wide range of topics and styles. 
In accordance with the Competition rules, submissions were received 
and judged by a panel of three impartial lawyers who were unaware 
of the identity of the authors. The Second and Third Place stories will 
appear in the next two issues of the Bar Journal. Congratulations to 
our winning authors!

The Bride
BY EVANGELOS “ANDY” KOSTOULAS, ESQUIRE

In her mind, she was quickly categoriz-
ing her emotions, organizing them into 
outline form so that she could present 
them in a sequential, logical order for her 
audience. It was a skill she had developed 
years ago, long before she went to law 
school, but perfected in the years since. She 
had paused for only a few seconds before 
turning back to Jake with her response.

“I’m feeling so many emotions right 
now, but there are five emotions that seem 
to stand out in particular. First off, obvi-
ously I’m — (A) excited. It is my wedding 
day, after all! Who wouldn’t be excited?  
In a few hours I’ll be married to the love 
of my life, after which we can begin our 
lives together as one. It really is a dream 
come true.

“But while that’s a great source of ex-
citement, it also makes me feel – (B) ner-
vous. The future is inherently uncertain, 

and I feel like I have so many questions 
without any possible answers. Will our 
relationship change after we get married?  
What if we get complacent, and we begin 
to take each other for granted or allow 
ourselves to grow apart?  With 50 percent 
of marriages ending in divorce, how can 
I be certain ours will last? 

“But while it’s only natural for un-
certainty to rattle the nerves, once I’ve 
analyzed the sources of my uncertainty, 
I find that I’m — (C) optimistic. Com-
placency, or a lack of it, is something 
that is completely within our control. We 
can only become complacent if we allow 
ourselves to be, and the very awareness of 
that risk gives our relationship a distinct 
advantage over others. 

“And we won’t let ourselves to get 
complacent about our relationship be-
cause we are — (D) in love. I am marry-
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ing the love of my life. Yet the word love 
just doesn’t seem adequate. 

“Now the last, and the least obvious, 
emotion I’m feeling right now is — (E) 
surprise.”

“Surprise?”  Jake interrupted. “That’s 
… uh … surprising.”

Sara let out a chuckle. “For lack of a 
better word?”  

Jake smiled. “Right. So why are you 
surprised?”

“Well, throughout the wedding plan-
ning process, I’d focused on the details of 
the wedding: what song would play as we 
danced our first dance, what kind of wed-
ding cake we would have, what type of 
flowers would decorate the centerpieces at 
the reception … the list goes on and on. 
And though these details changed over 
time, in the end I thought — rather fool-
ishly I might add — that it was the details 

that would make the wedding special. 
Because I had taken such care to make the 
day perfect. But now that I’m here, about 
to see the fruits of all my labor, hours 
spent agonizing over whether to have a 
cake with vanilla buttercream frosting or 
chocolate frosting with coconut shavings, 
I find that none of that matters. The only 
thing that matters is that I’m going to 
marry the most wonderful human being 
on the planet today. Now, don’t get me 
wrong, throughout the whole process I 
didn’t lose sight of the fact that the actual 
marriage was the important part. But I 
guess what I find so surprising is that, 
in the end, I don’t care about any of the 
details. Any of them. AT ALL. And I find 
that incredibly surprising, particularly 
because I’ve been planning this wedding 
for so long.” As Sara finished her sentence, 
her eyes veered away from the camera 
and focused on a spot on the floor near 

Jake’s feet. She had a pensive look on her 
face, and Jake could tell she was thinking 
about something.

After a few moments, Jake decided 
to break the silence. “How long have 
you been planning your wedding?” he 
asked. Sara paused for a second before 
responding, and without shifting her 
gaze, she replied softly, “My whole life.”

Sara thought back to all the time 
she spent in her grandmother’s bed-
room as a child admiring her jewelry. 
Sara had a particular fascination with 
her grandmother’s wedding ring. She 
would frequently ask to try it on, and 
her grandmother would always comply. 
Sara would beam as she placed the ring 
on her finger, and hold her hand out so 
she could watch the ring sparkle in the 
light. “You’re going to make some lucky 
man a wonderful wife someday,” her 
grandmother would tell her. Sara would 
nod proudly in agreement.  

Sara was raised to think that success 
for a woman meant marrying a suc-
cessful lawyer and having his babies. 
It wasn’t until she reached the fourth 
grade that it ever occurred to her that 
she could be a successful lawyer. For that 
realization, she had her fourth-grade 
teacher, Mr. Hikes, to thank. It didn’t 
take long for Mr. Hikes to notice that 
Sara was talented, but she seemed preoc-
cupied with getting the approval of her 
classmates. One day, after she failed a 
quiz on a book he knew she had read, 
Mr. Hikes asked Sara to stay after school 
for detention. 

“Sara, what happened on this quiz?” 
he asked. But he already knew the an-
swer.

Sara looked down as if talking to the 
floor. “I don’t know. It was hard,” she 
whispered.

“Sara, these questions all came from 
our class discussions. When we discussed 
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the book in class, you knew what hap-
pened. I know you know the answers.”  

Sara started to cry. It wouldn’t have 
bothered her so much to admit that 
she was pretending to be dumb, but it 
hurt her to think about the reason for 
her feigned ignorance — she had been 
rejected by some of the boys in her class. 
She didn’t need to tell Mr. Hikes what 
was going through her head. Like a good 
teacher, he could tell. He could also make 
her realize that her self-worth wasn’t dic-
tated by the people around her. “Look,” 
he said, “I know fitting in with the other 
kids is important, but it’s not fair to 
you to have to pretend to be something 
you’re not. Promise me you won’t try to 
be someone you’re not just because you 
think that’s who you think other people 
want you to be.”

Sara looked up and stared at Mr. 
Hikes but didn’t say anything.

“Have you ever seen the old TV show 
I Love Lucy?”  Mr. Hikes asked. He knew 
that she had.

“Yes, I love it!  I watch it with my 
grandma. Lucy is so funny.”

“Well, would it surprise you to learn 
that the actress who played Lucy, Lucille 
Ball, was told by some of her early act-
ing teachers that she had no talent? But 
not only did she go on to star in one of 
the most popular TV shows of all time, 
she also became the first woman to run 
a major TV studio! If she had listened 
to those teachers, she never would have 
accomplished all that she did, and there 
never would have been an I Love Lucy. 

“Sara, you’re so smart and so talented. 
Don’t let what others think of you derail 
you from achieving your goals. Promise 
me you’ll trust yourself enough to be 

YOU even when you’re feeling peer pres-
sure to act a certain way.”

Sara looked at Mr. Hikes and felt 
ashamed. “I promise,” she replied sheep-
ishly.

The next day, Mr. Hikes had planned a 
Jeopardy!-style game to help his class review 
for an upcoming quiz. When they were 
done the regular questions, he announced 
that there was bonus question unrelated to 
the material in the quiz. Because this was a 
true trivia question, he told them he didn’t 
expect them to know the answer, but if the 
whole class could come to an agreement on 
the answer, he would throw them a pizza 
party. As he read the question the class, 
Sara’s eye’s widened. 

“Who was the first woman to run a 
major TV studio in the United States?”

Before Sara could say anything, a kid 
called out from the back “Oprah Win-
frey!” Several kids nodded their heads, 
a few loudly vocalizing their agreement. 

Another suggested Barbara Walters. Sara 
gathered her courage and spoke out. “No, 
I KNOW this! It’s Lucille Ball!”  

“Who is that?” said one of her class-
mates.

“No, it’s gotta be Oprah!” said an-
other.

“What about Murphy Brown?” asked 
a third.

“She’s not even a real person!” replied 
a different student.

The kids had a spirited debate on the 
question, and Sara was able to get some 
of her classmates to agree with her. Mr. 
Hikes gave them a time limit to come to 
one answer, but Sara refused to say it was 
Oprah Winfrey when she knew that was 
the wrong answer, and some of the kids 
refused to believe it someone they had 
never heard of before. When the time was 
up, Mr. Hikes announced, “I guess you 

guys don’t like pizza. Well, it turns out 
Sara was right — the answer is Lucille 
Ball. I wasn’t expecting anyone to get it 
right, but since Sara knew the answer, I’ll 
tell you what — I’ll still throw the class 
a pizza party this Friday for getting the 
right answer. It will be a nice way to end 
the week before winter break.”

The class cheered and several kids 
thanked Sara for knowing the answer. 
Sara stayed after class that day to ask Mr. 
Hikes about the trivia question. 

“Mr. Hikes, why did you tell me the 
answer to today’s trivia question yester-
day?” 

“Can you keep a secret?” he asked.
“Yes,” she whispered.
“Well, I had already planned to throw 

the class a pizza party to celebrate the 
start of winter break. I thought the trivia 
question would be a fun way to bring the 
class together. It didn’t work out the way 
I planned, but I’m proud of you Sara. I 
hope you can see that you can be true to 
yourself and still make friends.”

Sara always remembered the lessons 
she learned from Mr. Hikes. Sometimes 
living an authentic life can be an act of 
bravery, but she had found it was worth 
the risks. Over time her worldview slowly 
changed, as did what getting married 
meant to her, but she never stopped 
dreaming about her wedding. 

Sara took a deep breath and then one 
last look at herself in the mirror. She 
turned to Jake and finished her thought. 
“I’ve been planning this wedding my 
whole life. The details have changed over 
time, but none of them really mattered. 
In the end, the only thing that matters is 
that I’ll be marrying the love of my life. 
Today I get to marry Lisa.”  

CONTINUED  >

THE BRIDE

Sometimes living an authentic life can be 
an act of bravery, but she had found it was 
worth the risks. 

Evangelos “Andy” Kostoulas is Senior 
Counsel and Assistant Secretary at 
Nuclear Electric Insurance Limited.  Mr. 
Kostoulas received his J.D. from the Uni-
versity of Pennsylvania and B.S. from MIT. 
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IN MEMORIAM

The Honorable Robert B. Young
1943 - 2021
BY JEFFREY ALEXANDER YOUNG, ESQUIRE

T his is the second occasion 
for me to submit an article 
to the Bar Journal about 
Rob Young. In the first, 

for the July/August 2004 issue, I was 
brimming with pride when he took 
the reins as Delaware State Bar As-
sociation President. In the second, 
I am laden with sadness, but proud 
once again to be permitted the op-
portunity to talk about one of my 
very favorite people. 

I actually want to begin with 
gratitude. My family has spent the 
weeks after my Dad’s death as the 
grateful beneficiaries of kindness, 
tributes, notes, letters, flowers, of-
fers of support and the incredible 
love from so many who knew him. 
Each offering brings a pang of sad-
ness acknowledging what we have 
lost, but an overwhelming warmth 
appreciating how much he made a posi-
tive impact on so many. From Supreme 
Court Justices to a currently incarcerated 
individual who remembered the joyful 
family atmosphere of playing on my 
Dad’s little league team 38 years ago, 
knowing that others appreciated what I 
always knew has been wonderful.

But rather than use this space extol-
ling the virtues of my dad or dwelling on 
what is lost, I wanted to offer up some 
Young family history which might bring 
a smile or a nod to those who knew Rob 
Young in all his complexity. The first in-
volves a political rivalry. Well, not really. 
It was the summer of 1979. I, 10 years 
old, and my brother, 8, were throwing 
around a football with my Dad. Out the 

back door of our house was a large open 
field. That field happened also to abut 
the Woodburn property, home of the 
Governor’s mansion. Coincidentally, the 
Governor at the time, Pierre S. du Pont, 
was tossing around the old pigskin with 
his two sons at the far end of the same 
field. As far as my brother and I could 
tell, these two du Pont boys were an All-
State tight end and linebacker; huge and 
athletic. My father, however, thought it 
would be fun to challenge the upstaters 
to a little three-on-three scrimmage. My 
brother and I, favoring life and limb, were 
unalterably opposed. Alas, that did not sit 
well with our fearless leader. For his many 
attributes, my Dad’s competitiveness and 
quixotic belief in his sons’ athleticism 

could override reason at times. 
He was sure we would prevail. 
We were sure we would get killed. 
After intense negotiation among 
ourselves, fear and democracy won 
out (two beats one). Unfortunately, 
the “one” could not hide his disgust. 
Mumbling something about our 
manhood (boyhood, as the case 
was), my Dad took his football and 
went home. We brothers Young, 
realizing that a game of one-on-
one tag would not be much fun 
followed him in; scorned, if a bit 
dumbfounded. I believe that is 
the only time in our lives that our 
Dad quit on a game of anything. It 
was a memorable one. I think the  
du Ponts got lucky.

Which brings me to a couple 
other sporting stories. The first 
before my time. Apparently, at 

Deninson University in Granville, OH, 
the place where my Dad met my Mom 
and hence where history was begun, there 
was an annual inter-fraternity wrestling 
tournament. Well, it seems that in my 
Dad’s junior year, Phi Delta Theta had 
nary a soul for the featherweight division. 
So Scoop (his nickname from another 
enjoyable college story), refusing to let 
his fraternity lose the full forfeit points, 
volunteered. This man, then of much 
slighter frame than in his lawyering days, 
had three weeks to lose 20 pounds; on top 
of the zero experience wrestling. Much 
to the chagrin of his steady girlfriend, 
he followed the instructions of what 
then served as the sports nutritionist in 
his frat and ate nothing but lettuce — 
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which he was told burned more calories 
to consume than it added — and drank 
only water. Consequently, he, and by 
extension his devoted future bride, were 
miserable. It should go without saying 
that he made the weight; failure being 
worse than death. It should also go with-
out saying that he was promptly pinned. 
But, he had saved his beloved fraternity 
the three extra forfeit points, and thus 
done his duty. Word has it that was the 
last piece of lettuce ever to pass his lips.

And, that transitions nicely forward 
to 2010. The Delaware Senior Olympics. 
YMCA pool, Dover, Delaware. Now, my 
Dad had been the reigning Delaware 
Senior Olympic racquetball champion 
in his age bracket for several years run-
ning. But in 2010, someone reported 
they had no entrant for the 400 meter 
swim freestyle. Understand, my Mom 
had been an avid and devoted swimmer 
for years; getting up at ungodly hours 
to get her morning exercise. My Dad, 
however, probably had not been in a pool 
for three decades. If you have read this 
far, you already know what happened. 
“Sure, I can do that.” Scurrying home 
to dig out his beach swim trunks, our 
hero signed up. With his warm-up and 
preparation consisting of a couple vibrant 
swings of his arms, he took the blocks. 
And the whistle blew. Had the race been 
50 meters, he would have been fine. It 
was not. Instead, the look of agony on 
his face and the piercing moan of des-
peration that bellowed out of his gasping 
mouth at the turn of lap three terrified 
his family members in attendance. I felt 
like Rocky Balboa in Rocky IV when 
Apollo refuses to let him throw in the 
towel as Ivan Drago pummels Apollo 
to death. Should I dive in and save him, 
risking him taking both of us under? I 
held my ground. He stayed afloat. And, 
of course, he made it — perhaps the 
only freestyle racer ever to finish using 
the backstroke. 

So, that is how I am remembering my 
Dad. Sacrificing anything for the team. 
Unyielding. Competitive. Strong. I am 
trying to be more patient and compro-
mising than he was, but I am okay if I fail 
at that. Rest well, Dad. We love you.  
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REFLECTIONS

He Marched to His Own Drummer, 
and Sometimes He Was the Drummer
BY THE HONORABLE JAMES G. MCGIFFIN, JR.

H e had hoped for 10 shows, a 
nice, round number. When 
Rob Young learned of his 
cancer diagnosis and the dim 

prognosis, he accepted as a challenge that 
he would write two more shows before he 
put away the pen for good.

I don’t know the origin of his idea that 
lawyers could be funny when singing and 
dancing, but I know he wrote farcical 
shows for bar functions when he began 
his legal career in Ohio. I also know that 
when the Delaware Superior Court de-
cided to celebrate the 300th anniversary 
of Courts on the Green in 1999, Justice 
Maurice Hartnett asked Rob to put to-
gether a play as part of that celebration. 
I am certain His Honor was unaware of 
the Pandora-type box he opened.

Rob researched the ancient trial re-
cords available and discovered that an 
early trial involved a woman accused of 
operating a brothel. Rob thought it would 
be funny if the jury in this trial was made 
up of customers of the establishment. 
Thus The Trial Of Elliner Ruttee or The 
Joy of Maidenhood (A Little Operetta) was 
born. Rob advertised for actors within 
the Kent County Bar, and one lawyer, a 
legal aid lawyer and amateur musician, 
foolishly responded. Thus our collabora-
tion was born.

In early 2004, as Rob was preparing 
to serve as President of the Delaware 
State Bar Association, he decided to 
mount another effort to recruit lawyers 
to sing and dance for charity. He took 
a brilliant piece of depressing literature, 

full of death and deceit and impossible 
language, and turned it on its head with 
Macbeth: A Family Musical.1 He wrote 
the book, picked some of his favorite 
songs and changed the words to fit the 
story, and recruited the cast. Since then 
he created these happy musicals: A Tale of 
Two Cities: The Rock Opera; Moby Dick: A 
Maritime Musicale; An American Tragedy: 
A Comedy; Madam Bovary: Ho, Ho, Ho; 
The Crucible: Plymouth Rocks; The Public 
Enemy: Runnin’ Wild; and The Tennessee 

Waltz. Those shows raised $10,000 for the 
Make a Wish Foundation and $231,400 
for the Combined Campaign for Justice.

Rob and I were both on stage for 
his version of “the scottish play,” but he 
realized that there was such great acting 
and singing talent in the Delaware Bar 
we were expendable. We retreated to the 
orchestra pit. This was not a stretch for 
me, as I have played music since child-
hood. Rob, a self-taught guitar strummer, 
worked hard to get performance-ready. 
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He took lessons on guitar and banjo. 
During the shows Rob would play some 
rhythm guitar, but the lead guitar chair 
in the band was held firm by Tom Walsh. 
So Rob volunteered to fill the musical 
holes, wherever they might be. He would 
contribute on banjitar (a banjo/guitar 
hybrid), slide whistle, train whistle, wood 
block, claves, cowbell, triangle, gong, and 
washboard, among other novelties. He 
was the utility player of the band.

Rob was very excited about playing in 
a band. He must have missed that experi-
ence as a teenager. He even landed for us 
a gig playing for a Superior Court reunion 
dance.2 He was also happy to perform as a 
duo, with me as his side kick. We honored 
the retirement of the Honorable Randy J. 
Holland with our best Smothers Brothers3 
impression. I happen to know Justice Hol-
land still talks about that show, though I 
am not sure what he actually says about 
it. We also developed an act addressing 
ethics issues and substituting movie clips 
for songs, at Richard Herrmann’s request, 
for which people received CLE and law 
school credit. We were booked to perform 
our ethics show at a judicial retreat but got 
fired before we got the chance. I suppose 
our reputation for irreverence preceded 
us. Such is show business.

Rob won’t get to do 10 shows. He 
wrote number nine well in advance of 
our performance date. He knew there was 
some risk that he wouldn’t see November 
2021. We got together months ago so 
that I could record the songs as he sang 
them — our normal practice. He always 
knew exactly how his words were to fit the 
melodies, and he would not tolerate devia-
tion. The ninth show, The Children’s Hour 
or Finishing School, will go on as planned.

My meeting with Rob in the fall of 
1999 was a great gift to me. We made a 
good team. We appreciated our respective 
senses of humor. I tolerated his obsession 
with correct grammar and he tolerated my 
Irish Catholic predilections, mysterious 
though those respective inclinations were. 
He allowed me to tease him about his 
age (he is almost 15 years older than me) 
because he knew I was unsettled about 
my own aging. He loved my family with 
his whole heart and never missed a chance 

to see a performance of my Irish Tradi-
tional band (which featured my singing 
wife) or my actor/singer/dancer son. Rob 
didn’t mind fighting with me when we 
disagreed, and he forgot immediately that 
we fought when it was over. He was wise 
and always available to me when I sought 
his counsel. He was about as stubborn a 
person as I have ever known, sometimes, 
and as generous a person as I could ever 
hope to know, all of the time.

Rob Young made my life richer and 
way more fun. I love him for that.  

Notes: 
1. Rob considered this the first show, as it was the 

first to be staffed entirely with legal people.
2. Not as weird an event as it might sound, I promise.
3. For the non-boomers, the Smothers Brothers were 

a folk/comedy duo popular in the 60s. Dick, the 
bass player, was the smart one. Tom, the guitar 
player, was the funny one. Rob played Tom.

Don’t Miss the Delaware State Bar Association’s 

November 20th & 21st at 7 p.m.The Tatnall Theatre, Wilmington
November 22nd at 2 p.m.The Schwartz Center, Dover

The Crucible: Plymouth Rocks!

Here, we have Arthur Miller’s positively dismal drama, gently spun into a musical comedy with over 20 songs, several dance numbers, and a much more gratifying conclusion. Really, this is what Arthur would have written, if he’d given it a little more thought. Evidently, he was so busy courting Marilyn Monroe that he just let this get away from him.Tickets are available at the door, or online at www.dsba.org, or through 
anyone you might know in the cast or band. They are priced (as they 
have been for 15 years!) at $25.00 each – a great value for a great piece of 
entertainment for the great cause of the Combined Campaign for Justice. 
Hope to see you there!

An American Tragedy:  A Comedy • November 18, 19, and 20, 2011
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p Sunday,  November 20, 2011, 2 p.m., in Dover – $25.00 per person   No. of Tickets __________

Total Payment Amount $ __________________

Please make checks payable to the Delaware State Bar Association.

Name: ________________________________________________________________ _____________  DE ID No.:______________________________

Email: ________________________________________________________________________________________________________________________

Firm:_____________________________________________________________________________ Phone:_______________________________

Address: _________________________________________________________________________________________________________________

Check/Charge in the amount of $___________________________________ enclosed.   Please make checks payable to DSBA.

MasterCard p   VISA p   Amex p  Discover p      Expiration date:_______________Card number:___________________________________________ 

Signature:_______________________________________________________________ (Required if card purchase)  Billing Zip Code:________________________

Payment must be included with reservation. 

Please return to:  Delaware State Bar Association, 301 North Market Street, Wilmington, DE 19801 • FAX: (302) 658-5212

Tickets may be picked at the DSBA Bar Center at 301 North Market Street, Wilmington DE, 19801 tbrough Friday, November 18 at 3:00 p.m. 

or will be kept at Will Call and picked up at the event.

An American Tragedy: 

A Comedy

November 18, 19, and 20, 2011

You don’t want to deprive yourself of seeing this great event. You’ll never have more fun supporting  a very worthy charity! 

Entry is $25 per person, and reservations are taken through the Delaware State Bar Association. To reserve your spot, please complete 

the form below and fax to: (302) 658-5212 or mail to: Delaware State Bar Association, 301 North Market Street, Wilmington, DE 19801.  

For more information call: (302) 658-5279 from New Castle County or (800) 292-7869 from Kent and Sussex Counties. We’ll be looking for you!

On Friday, November 18 and Saturday, November 19 at 7:00 p.m. at the 

Wilmington Drama League on Lea Boulevard, and Sunday, November 

20 at 2:00 p.m. at the Schwartz Center in Dover, the Delaware State 

Bar Association will present An American Tragedy:  A Comedy.

 
We have taken a perfectly dreary classic with a dismal conclusion, 

and turned it into an evening of song and high spirits—just as the 

original author would have done, if he’d had the slightest sense of 

humor or even a modicum of empathy for the audience.

This time, it’s Theodore Dreisser’s 1923 tome, redone 

in the 50s as “A Place in the Sun” with Elizabeth Taylor 

and Montgomery Clift. Both the book and the movie 

insisted upon killing off the heroine and convicting the 

hero of her murder. We consider that cheerless effort at 

entertainment to be utterly unacceptable.

 
As always, the actors and band members are lawyers, 

whom you’ll see in this context very rarely! There are over 

20 in the cast and crew, and 8 in the band—all to raise 

money for the Combined Campaign for Justice.

Judge James G. McGiffin, Jr. is a Fam-
ily Court Judge and musical partner of 
Judge Young.
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BOOK REVIEW |  REVIEW BY RICHARD A. FORSTEN, ESQUIRE

May You Live in Interesting Times

T here’s an old Chinese curse 
that goes: “May you live in 
interesting times.” Certainly 
we have all been living in 

interesting times this past year. But 
while these times may be “interesting,” 
they are not unprecedented, and this is 
not the first time humanity has faced a 
large-scale pandemic.

In The Plague Cycle: The Unending 
War Between Humanity and Infectious 
Disease, a book begun several years before 
the appearance of COVID-19, author 
and economist Charles Kenny takes the 
reader on a tour of human history and 
the never ending outbreaks and spread 
of plagues and pandemics. The “black 
death” of medieval Europe may be the 
most well-known of all plagues in hu-
man history, but it was not the first, nor 
the last, nor (despite its great carnage) 
the worst. Kenny also recounts the great 
strides humanity has made in limiting 
the devastation otherwise wrought by 
disease, including sanitation principles 
taken for granted today, as well as the 
rise of vaccines.

Meanwhile, in American Contagions: 
Epidemics and the Law from Smallpox to 
COVID-19, Professor John Fabian Witt 
focuses on the legal issues arising from 
government responses to pandemics and 
the balancing of those responses with 
liberty and freedom. Many of the legal 
issues being discussed today have also 
been addressed during prior pandem-
ics — sometimes with surprising results.

It is often easy to forget, or to fail to 
appreciate, that we live in the greatest age 
of human progress. Life expectancy is 

American Contagions: 
Epidemics and the 
Law from Smallpox to 
Covid-19 
By John Fabian Witt   
Yale Univ. Press, 2020

The Plague Cycle: 
The Unending War 
Between Humanity and 
Infectious Disease 
By Charles Kenny   
Scribner, 2021

higher than ever. Standards of living are 
higher than ever. Science and technology 
are more advanced than ever. And all of 
these things continue to improve. From 
the first human flight in 1903 to a man on 
the moon in 1969, civilization continues 
to move forward at an ever-dizzying pace.

In The Plague Cycle, Charles Kenny 
describes humanity’s ages-long struggle 
to combat infectious disease and the tre-
mendous strides made only in, roughly, 
the last 200 years or so, that has reduced 
plague and disease from a leading killer, 

to a much more modest one overall. Heart 
attacks and strokes are the leading causes 
of death in the twenty-first century, but 
it was not that long ago that most people 
did not live long enough to die of either 
(at least in appreciable numbers). Rather, 
it was disease, either in early childhood or 
later, that was the longtime number one 
killer of humans. And with no working 
knowledge of what caused disease, the 
cure was often worse than the disease 
itself. Only gradually did the role of 
germs and proper sanitation come to be 
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Richard “Shark” Forsten is a Partner with 
Saul Ewing Arnstein & Lehr LLP, where he 
practices in the areas of commercial real 
estate, land use, business transactions, 
and related litigation. He can be reached 
at Richard.Forsten@saul.com.

understood. Only gradually did the use of 
vaccines gain acceptance. Only gradually 
did society come to understand how it 
could fight plague and pandemics.

Kenny tells many interesting (and 
many sad) stories of humanity’s never-
ending fight against disease. George 
Washington was the first to use mass 
vaccination techniques when he ordered 
his entire army “vaccinated” against 
smallpox using the process of variolation 
(this involved taking a needle with thread 
attached, running the needle and thread 
through a pox, and then running the 
needle and thread under the skin of an 
uninfected person). Nineteenth-century 
London cut down on the rate and spread 
of infectious disease when it constructed 
underground sewers that discharged waste 
into the Thames miles downriver from the 
city, rather than simply having folks dump 
their chamber pots into the streets. Other 
large cities quickly followed suit.

One of the sadder parts of Kenny’s 
work, though, is rise of the anti-vaccina-
tion movement, particularly as it is based 
on much false information. Kenny details 
a 1996 meeting between a British doctor 
and a personal injury lawyer who paid 
the doctor $80,000 to study whether 
there was a link between the measles-
mumps-rubella vaccine and autism. The 
doctor shortly thereafter published an 
article in Lancet, a leading medical jour-
nal, describing a supposed link between 
the vaccine and damage to the intestinal 
wall that allows harmful proteins to 
reach the brain, causing autism. The 
article did not identify the proteins, nor 
did it disclose the source of funding for 
the study, nor did it compare the rates of 
autism between vaccinated and unvacci-
nated children. Later researchers trying to 
replicate the article’s findings all came to 
the same conclusion — there was no con-
nection. None. Ultimately, the article was 

retracted; but the damage had been done. 
In the year after the paper first came out, 
100,000 parents in Britain did not have 
their children vaccinated. Vaccination 
rates fell in France and Ireland as well. 
Measle outbreaks occurred. Hospitaliza-
tions increased. And, naturally, death fol-
lowed — all due to an unsupported paper 
that never should have been published. 
Moreover, the paper travelled across the 
pond to America, where the supposed 
connection between vaccination and 
autism continues to be spread despite all 
evidence to the contrary. Worse still, false 
information and conspiracy theories con-
tinue to circulate, putting public health 
further at risk.

Yet, even so, the story of The Plague 
Cycle is nevertheless an overwhelmingly 
successful story. While there is more that 
can be done, and there are dangers still 
lurking, our lives today are infinitely bet-
ter than they were just two short centu-
ries ago, and, one hopes, things will only 
continue to get better in the long run.

From a legal perspective, the rela-
tionship between pandemics and public 
health measures has always been a per-
ceived balancing of personal autonomy 
and liberty against government coercion 
to protect public health. Should vaccines 

be mandated?  Should quarantines be en-
forceable?  Should the government have 
the power to order mandatory measures 
to protect the public health? The answer 
to these and other legal questions waxes 
and wanes over time, depending on the 
perceived public threat and the measures 
proposed. Not surprisingly, politics and 
political pressure always come into play. 
In short, there are no clear or consistent 
answers.

One new legal question comes from 
our ever-evolving technology. A smart-
phone app for contact tracing exists 
— but is not mandatory here. South 
Korea mandated the app and had great 
success using it; but, in other countries, 
installation rates were 50 percent or far 
less. Personal autonomy so far has won 
the balance, although if the virus was 
far more deadly than it is, one wonders 
if governments here in the United States 
would have mandated installation of the 
app, and whether individuals would have 
been more receptive.

Beyond the old Chinese curse, there 
is another old saying that “those who 
forget the past are doomed to repeat it.” 
In this regard, both The Plague Cycle and 
American Contagions provide helpful in-
formation and perspective. We may live in 
interesting times now, but let us hope that 
they are never so interesting again.  

While there is more that can be done, and there 
are dangers still lurking, our lives today are 
infinitely better than they were just two short 
centuries ago, and, one hopes, things will only 
continue to get better in the long run.

Please note our new address effective April 1, 2021:

Rockwood Office Park
501 Carr Road, Suite 300

Wilmington, DE 19809

Our P.O. Box will remain as: P.O. Box 2092, Wilmington, DE 19899-2092

Office (302) 658-6901 | Fax:(302) 658-4018
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UNMASKED

|  BY SUSAN E. POPPITI, ESQUIRE

THE JUDICIAL PALATE |  BY SUSAN E. POPPITI, ESQUIRE

C ravings come in all flavors, shapes, and sizes. Perhaps you, like me, have been craving the companionship of 
close friends around the table. When a small dinner gathering is in order, and I hope it will be soon, something 
special should be the centerpiece. As few dishes are more festive and elegant than a Beef Wellington, consider 
breaking bread with loved ones over my version of filet mignon ensconced in prosciutto and puff pastry.  

/ DUXELLES PREPARATION /

Add the butter and olive oil to a nonstick pan and place 
over medium heat. Once the butter has melted, add the 
mushrooms, shallots, garlic, ginger, and thyme. Sauté 
for several minutes until most of the liquid evaporates. 
Season with salt and pepper to taste and let cool.

/ BEEF PREPARATION /

If the butcher has not already done so, tie the beef 
tenderloin in several places with kitchen twine to hold 
its shape. (My new favorite butcher is DeBragga and 
Spitler, founded in New York City in the 1920s and cur-
rently operating out of Jersey City. This supplier of fine 
restaurants will ship prime meats to your door.) Season 
with salt and pepper. Heat the olive oil in a large nonstick 
pan over medium. Swirl around the pan to coat with the 
oil. Sear the beef, including its ends. Remove from heat 
and let cool while you prepare the prosciutto. 

/ PROSCIUTTO AND PASTRY PREPARATION /

Cut a piece of plastic wrap long enough to cover the 
beef when rolled around it. Shingle the prosciutto on the 
plastic, forming a rectangle large enough to surround 
the tenderloin. Cover the prosciutto with the duxelles, 
spreading evenly. Remove the twine from the beef and 
rub with the mustard.

Place the beef at one end of the prosciutto rectangle 
and use the plastic wrap to snugly roll the beef in the 
prosciutto. Tuck in the ends and refrigerate for about 
half an hour.

Roll out the puff pastry on a lightly floured surface to 
about a quarter inch thick. If you require two sheets to 
surround the log, press them together, wetting slightly 
along the end. 

/ ASSEMBLY /

Preheat the oven to 425 degrees.

Remove the beef from the refrigerator and from the 
plastic wrap. Place the beef in the pastry’s center. 
Fold the pastry over lengthwise, and brush with 
an egg wash to seal. Cut excess pastry from the 
ends before folding up to seal, as you would when 
wrapping a gift box. Again, use egg wash to seal. 
Place seam side down on a baking sheet. 

Brush the pastry with the egg wash and slit in sev-
eral spots with a sharp paring knife to release steam 
when in the oven. Bake for about 40 minutes. The 
pastry should be golden brown and the tempera-
ture 125 degrees. Remove the beef from the oven 
and let rest for about 10 minutes.

/ SAUCE PREPARATION /

While the Wellington is resting, heat the butter in 
a saucepan over high heat. When foaming, add the 
Cognac. Also add the beef stock and bring to a boil. 
Turn down to a simmer until the liquid is thickened 
and reduced by more than half. Place in a gravy boat, 
allowing guests to drizzle over their beef as desired.

/ SERVING /

Cut the Wellington into slices about 1 ½ inches 
thick. For sides, I enjoy either mashed or smashed 
potatoes and a green such as Swiss Chard. Bon 
appétit and be well.  

Susan E. Poppiti is an adjunct faculty member in Mathematics at Immaculata University and an AP Calculus instructor 
at Johns Hopkins Center for Talented Youth. To further her commitment to mathematics education, she also serves as a 
math content expert for UPchieve, an ed-tech nonprofit providing free, online STEM tutoring to high school students. 
Susan can be reached at spoppiti@hotmail.com.

FOR THE DUXELLES:
• 2 tablespoons unsalted 

butter
• 2 tablespoons extra virgin 

olive oil
• 1 pound Crimini mushrooms, 

finely chopped
• 2 shallots, peeled and finely 

chopped
• 5 cloves garlic, peeled and 

finely chopped
• 1 teaspoon minced ginger
• 1 teaspoon fresh thyme
• Sea salt
• Fresh ground pepper

FOR THE TENDERLOIN:
• 1 3-pound beef tenderloin 
• Sea salt 
• Fresh ground pepper
• 2 tablespoons extra virgin 

olive oil
• 12 slices prosciutto, thinly 

sliced
• 1 tablespoon fresh thyme
• 2 tablespoons Dijon mustard  

(I prefer Edmond Fallot’s tar-
ragon mustard)

• 1 pound puff pastry, thawed  
(I like Dufour brand)

• 2 eggs, beaten

FOR THE SAUCE:
• 2 tablespoons butter
• 1 cup beef stock
• 3 tablespoons Cognac

Beef Tenderloin
UNMASKED
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Step up to  
the mic!

Organizing a program or a 
CLE Seminar is a great way to 
get exposure and engage with 
the DSBA! Email your ideas to 
Susan Simmons at ssimmons@
dsba.org.
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POSITIONS AVAILABLE

BALLARD SPAHR’S WILMING-
TON, DE OFFICE is seeking to hire 
a litigation associate with two to five 
years of experience for the Delaware 
Court of Chancery Practice. Excellent 
academic credentials and writing and 
communication skills are required. Ex-
perience with fiduciary duty and entity 
governance litigation in the Delaware 
Chancery Court is preferred, as is 
admission to the Delaware bar. Our 
Litigation Department is our largest 
practice group and represents a wide 
range of local and national clients in 
all types of complex litigation and 
regularly represent clients in local, state 
and federal courts, at both the trial and 
appellate levels. This is an excellent op-
portunity to join a sophisticated litiga-
tion practice and work in a dynamic, 
expanding and team-oriented atmo-
sphere while enjoying the benefits and 
resources of a national law firm. Please 
submit your resume and transcript to 
Katie Ball at ballk@ballardspahr.com.

LSCD: Legal Services Corporation of 
Delaware, Inc. seeks an attorney to be 
based in our Wilmington office. This is 
an opportunity to join a small, collabora-
tive firm with immediate opportunities to 
perform challenging and fulfilling legal 
work. Litigation experience preferred 
but you will gain courtroom experience 
in several Delaware courts in a variety 
of practice areas such as consumer law, 
including consumer bankruptcy, and 
housing/eviction defense. We offer an 
excellent benefits package. Delaware Bar 
admission preferred. Please respond in 
confidence by submitting a resume with 
cover letter to cindy@lscd.com.
DELAWARE DEPARTMENT OF 
JUSTICE seeks a Deputy Attorney 
General, Civil Division, Defensive 
Litigation Unit, New Castle County. 
For a full job description, please visit: 
https://attorneygeneral.delaware.gov/
executive/hr/career-opportunities/.

COOCH A ND TAY LOR, P.A.: 
Team oriented litigation firm is 
seeking attorney with 1-2 years of 
corporate litigation experience.  
Compensation and benefits are very 
competitive. Please send resume 
and cover letter to Maria Staci at 
mstaci@coochtaylor.com.

ASSOCIATE OPENING: Established 
suburban Wilmington firm with New-
ark office seeking attorney to work in 
a busy Family Law practice. Competi-
tive compensation and benefits package 
included. DE bar required. Please send 
cover letter and resume to Rahaim Saints 
& Walstrom, LLP c/o Megan Walstrom 
at mwalstrom@rahaimsaints.com.

 

LICENSED DELAWARE BAR AT-
TORNEY: Full Service Real Estate 
Title Agency requires Delaware Bar 
Attorney to perform Bar mandated 
services, related to purchase sale and re-
finance of Residential and Commercial 
transactions. Email reply in confidence 
to ResortTitleServices@gmail.com.

CLASI IS HIRING ATTORNEYS. 
Please check our website for details about 
the positions. http://www.declasi.org/
employment/.

THE LAW OFFICES OF DORO-
SHOW, PASQUALE, KRAWITZ & 
BHAYA has an opening for an attorney in 
its personal injury and worker’s compensa-
tion practices in the firm’s downstate of-
fices. An excellent opportunity to practice 
and work near the beach. Resumes can be 
emailed to Art Krawitz at: ArtKrawitz@
dplaw.com or he can be called at the office 
at (302) 998-0100.
SMALL NEWARK LAW OFFICE is 
looking for a Delaware licensed attorney to 
help grow the practice.  Must have interest 
and/or experience in estate planning and/
or residential real estate. Part-time position 
with the possibility to transition to full-
time in the future.  Great opportunity for 
the right candidate to have control over 
their own client base. Portable business a 
plus. Maryland or Pennsylvania bar a plus.  
Send resume to vcarr@carrlawde.com.

MANNING GROSS + MASSEN-
BURG LLP (MG+M) is recruiting an 
Associate with 0-5 years of experience for 
our Wilmington, Delaware office.  This 
associate will be working primarily on 
Delaware litigation.  Delaware bar license 
is required. This is an excellent opportu-
nity to join a nationally recognized and 
growing defense firm with opportunities 
to perform challenging legal work on day 
one.  Candidates should have strong work 
ethic, writing ability, and organizational 
skills.  MG+M offers an excellent benefits 
package. Please email resume to wlarson@
mgmlaw.com.
LANDIS RATH & COBB LLP is 
seeking attorneys to grow its dynamic 
corporate restructuring team. We of-
fer sophisticated work in a boutique 
law firm setting with an emphasis 
on collaborative effort to best serve 
our clients. LRC’s restructuring prac-
tice includes challenging, first-chair 
chapter 11 debtor and committee 
representations, as well as representa-
tions of significant stakeholders in the 
bankruptcy process. All candidates 
should possess excellent oral and writ-
ten communication skills, be self-mo-
tivated and able to work comfortably 
in a fast-paced, collegial environment. 
Relocation candidates, especially those 
with connections to Delaware, are 
invited to apply. Competitive salary 
and benefits offered. Please submit 
your resume, transcript and a writ-
ing sample to Matthew McGuire at  
mcguire@lrclaw.com.

MCGIVNEY, KLUGER, CLARK & 
INTOCCIA seeks an experienced civil 
defense litigation attorney for their Wilm-
ington, Delaware office. Ideal candidates 
should possess a portable book of business 
and have a background in insurance de-
fense. Prior experience in toxic torts and 
workers’ compensation a plus. Delaware 
admission required. Applications should 
include a cover letter, resume and writ-
ing sample and can be sent to Lauren 
Armenia, HR Director at Larmenia@
mklaw.us.com.

BULLETIN BOARD
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BR ANDY W INE TRUST COM-
PANY, LLC currently has an excellent 
full-time employment opportunity for 
a Vice President – Client Fiduciary and 
Planning Officer based in our Hockes-
sin, DE office. Under the guidance and 
supervision of the Chief Client Officer, 
the officer will work closely with the 
clients, investment professionals, Trust 
Officers and Trust Administrators in 
all aspects of the company’s discharge 
of its fiduciary responsibility over client 
matters, including trust administra-
tion, legal analysis, document review, 
and estate and income tax planning. 
A Juris Doctor degree, together with 
3-5 years’ experience as a practicing 
attorney in the trust & estates area, 
or through a private banking or trust 
department engagement with a focus 
on high net worth clients, is required.  
Other advanced degrees or certifica-
tions (e.g., MBA, LLM, CFA) would 
be a plus. Interested candidates can 
obtain a more detailed job description 
by emailing careers@brandytrust.com. 
Brandywine Trust Company, LLC is an 
Equal Opportunity Employer. 

D E L AWA R E  C R E D I T O R S ’ 
RIGHTS LAW FIRM with offices 
in multiple states seeks a full or part 
time attorney admitted to practice in 
Delaware. The position affords an op-
portunity to gain invaluable in court 
experience in a variety of Delaware 
courts and handle all phases of litiga-
tion and review documents, pleadings, 
motions and correspondence for ac-
curacy and compliance with appli-
cable statutes, rules and regulations. 
The associate must be detail oriented 
with effective time management and 
communication skills and possess the 
exemplary professional judgment nec-
essary to independently evaluate cases 
upon placement with the practice and 
throughout all stages of litigation, in-
cluding motions and trials. Interested 
individuals should forward resume 
and salary requirements to SteveD@ 
Ldvlaw.com.

THE CITY OF WILMINGTON, DE 
seeks applicants for the Deputy Director 
of Human Resources. This individual will 
have direct management of the Compli-
ance Division, FMLA, ADA, EEOC, etc. 
This position serves as the acting authority 
for the Department in the absence of the 
Director. Ideally, this individual offers 
in-house expertise regarding labor and em-
ployment law for the City’s heavily union-
ized workforce. The Deputy Director will 
have strong command of the following core 
components: Management & Adminis-
tration, Strategic Planning & Execution, 
Financial Planning & Management, 
and Communications & Training. The 
Deputy Director is an appointed position 
and serves at the pleasure of the Mayor. 
City residency required within 6 months 
of employment. Mail: City of Wilming-
ton, Department of Personnel, 4th Floor, 
City/County Building, 800 French St., 
Wilmington, DE 19801; email: wilmjobs@ 
ci.wilmington.de.us or fax to (302) 571-
4298. More information available at: www.
Wilmington.DE.gov/cityjobs. Application 
deadline: Open until filled.

FAMILY COURT LITIGATION 
PRACTICE seeks part-time Dela-
ware Attorney: Successful candidate 
will handle court appearances, mo-
tion practice and discovery. The ideal 
candidate possesses a demonstrated 
interest in Family Court work, general 
or specific litigation experience, good 
people skills and empathy for clients.  
We pride ourselves in work ethic, 
fairness, communication and respect. 
Training and guidance provided. Please 
send a resume and cover letter including 
relevant experience and availability to 
devon@tsakataraslaw.com. 

THE NEW CASTLE COUNTY OF-
FICE OF LAW seeks candidates for the 
position of Assistant County Attorney.  
Ideal candidates will have a minimum 
of 5 years’ litigation experience.  Addi-
tional information is available at https://
www.governmentjobs.com/careers/nccde.  
Please submit your resume by April 30, 
2021 to Law Administrator, April C. 
Turner at april.turner@newcastlede.gov.

OFFICE SPACE

WALKER SQUARE DOVER, DE: 
Shared office space available, one or two 
offices. Amenities include onsite parking, 
a conference room, waiting area, high 
speed Wi-Fi, and the utilities are included. 
Pricing is affordable at $450 for one office, 
or $900 for two offices and our flexible 
rental terms are on a month-to-month 
basis. Space is available April 1st, 2021. 
Call (302) 573-4800 for more details.

OFFICE SPACE AVAILABLE FOR 
RENT: One block off the circle in 
Georgetown De located at 10 West 
Pine street. Walking distance to 
courthouse. The unit is 1176 square 
feet for more information please call 
John at (302) 349-0805.

PLEXIGLASS SHIELDED OFFICE 
AND CONFERENCE ROOM; 16’X9’ 
Office, 11’X7’ Window, Telephone, Wi-
Fi; Reception Area, Kitchen, Fax, 168 SF 
Conference Room; Lawyers’ Row; $500; 
(302) 888-1275.

MISCELLANEOUS

BIG EXECUTIVE DESK FOR SALE: 
Size 82” X 42”. Solid wood with walnut fin-
ish. Center drawer, three drawers on each 
side with pullouts. Contact PMeitner1 
@me.com.  

BULLETIN BOARD ADVERTISING

Bulletin Board rates are $50 for the 
first 25 words, $1 each additional word. 
Additional features may be added to any 
Bulletin Board ad for $10 per feature. The 
deadline to place a Bulletin Board ad is 
the 15th of the month prior to the month 
of publication. 

All Bulletin Board ads must be received 
e lec t ronica l l y  and prepayment i s 
required. Submit the text of the Bulletin 
Board ad and payment to rbaird@dsba.
org. For more information, contact 
Rebecca Baird at (302) 658-5279.
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THE LAST WORD

That Happened Even 
Though a Pandemic 
Raged
BY MARK S. VAVALA, ESQUIRE
EXECUTIVE DIRECTOR, DELAWARE STATE BAR ASSOCIATION

W ith the ever-pervasive virus, the economic 
downturn, the protests, and the divided elec-
tion, it is easy to think of 2020 as a terrible 
year. But amidst the tension and disaster, 

there were some bright spots worth remembering:

1 Polio was eradicated on the African continent. The World 
Health Organization reported in August that Africa was 

now free from polio cases and that only Afghanistan and Paki-
stan remained as the two last places on earth for this disease. 

2 Animal shelters ran out of dogs and cats. Especially 
during the first three months of quarantine and distanc-

ing, people adopted 400 percent more furry friends to keep 
them company.

3 Global greenhouse gases had their largest drop in 
recorded history. People staying at home meant that 

carbon emissions dropped 7 percent over 2020.

4 Diversity was more than a buzzword. The U.S. Supreme 
Court found transgender people had the same Civil 

Rights protections as those discriminated against due to 
sexual orientation, race, and gender. Moreover, more women 
of color than ever before (50) were elected to Congress; 
Georgia elected its first black Senator; and even in Delaware, 
Sarah McBride became the highest-ranking openly transgen-
der lawmaker in the country.

5 It was one of the best years since the 1970s for space 
exploration with NASA landing on an asteroid and on 

Mars and SpaceX sending astronauts to the space station.

6 Scientists, pharmaceutical companies, and the FDA all 
got their acts together and produced an effective vac-

cine in a fraction of the time it has taken in the past, paving 
the way for a new way of vaccine development for the future.

Mark S. Vavala is the Executive Director of the Delaware State 
Bar Association. He can be reached at mvavala@dsba.org.

7 More people voted. The 2020 election, despite any argu-
ments that criticize how people voted, saw the highest 

percentage of Americans interested in voting since 1900. 
More than two-thirds of eligible voters cast a vote.

8 Cooperation by corporations was common. Like other 
times in our past when people needed to come together 

(World War II, 9/11), companies like 3M and Apple pooled 
resources to help create masks, while Ford, GM, and Tesla 
began producing ventilators. 

9 People realized that a lot can be done from home. Tech-
nology and necessity merged this past year to show us 

what was possible. Companies like Zoom became everyday 
words. Of course, there were still cats in court hearings, 
pants-less news anchors, and the children of interviewed 
guests to contend with.

10 We recognized the importance of everyday workers. 
While all of us hid in our holes, we came to appreciate 

more our grocery store clerks, our mail carriers, our Amazon 
drivers, and our takeout delivery people. Perhaps most of 
all, with many of us homeschooling, we came to appreciate 
just how hard our teachers work. 

Sources: 
1. Wong, Brittany. “18 Actually Good Things That Happened in 2020.” HuffPost. Huff-

Post, December 31, 2020. https://www.huffpost.com/entry/good-things-happened-
2020_l_5feb660fc5b6ff7479847494.

2. “Good News in 2020? Yes, It’s True! Here Are 100 Positive Things That Happened 
This Year.” USA Today. Gannett Satellite Information Network, December 23, 2020. 
https://www.usatoday.com/story/life/2020/12/23/good-news-2020-positive-stories-
amid-coronavirus-election-celebrity-deaths/3921159001/.

10 GOOD THINGS
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POWERING
PAYMENTS
FOR THE

LEGAL
INDUSTRY

The ability to accept payments online has 
become vital for all firms. When you need to 
get it right, trust LawPay's proven solution.

As the industry standard in legal payments, 
LawPay is the only payment solution vetted 
and approved by all 50 state bar associations, 
60+ local and specialty bars, the ABA, and 
the ALA.

Developed specifically for the legal industry 
to ensure trust account compliance and 
deliver the most secure, PCI-compliant 
technology, LawPay is proud to be the 
preferred, long-term payment partner for 
more than 50,000 law firms.

The easiest way to accept credit, 
debit, and eCheck payments

ACCEPT MORE PAYMENTS WITH LAWPAY
877-861-7363 | www.dsba.org/lawpay

LawPay is a registered agent of Wells Fargo Bank N.A., Concord, CA and Synovus Bank, Columbus, GA.
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The Delaware State Bar Association Insurance Program, advised and administered by USI 
Affinity, offers a proprietary, comprehensive Lawyers’ Professional Liability program. Along 
with other business insurances to attorneys and law firms in Delaware.

As a leading insurance broker for Lawyers’ Professional Liability, USI Affinity has been 
protecting Lawyers for over 50 years. We understand the business and the risks that 
attorneys and law firms face every day. 

Contact USI Affinity Today:

1.855.USI.0100
LPLCoverage@usi.com

The Delaware State Bar Association Insurance Program
Advised and Administered by USI Affinity

Lawyers Professional 
Liability

The DSBA Insurance 
Program Lawyers 

Professional Policy offers 
proprietary savings and 
coverages specifically 

designed to mitigate risk 
and close gaps  

in coverage.  

Directors and  
Officers Liability

Directors & Officers 
Liability insurance 

protects the past, present, 
and future directors and 

officers  
of a law firm from  
losses arising from  

“wrongful acts”.  

Employment Practices 
Liability

EPLI coverage can be 
specifically designed to 

help protect the personal 
assets of a privately 

owned firm’s directors 
and officers, as well as 
the financial well being  

of the firm itself.
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