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Get Involved in
DSBA Leadership!
The Delaware State Bar Association is looking for a number of talented members to
join the 2019-2020 Executive Committee and lead the DSBA to continued success.
The following positions on the Executive Committee of the Association must be filled for the year 2019-2020:
Vice President-at-Large; Vice President, New Castle County; Secretary; Assistant Secretary; Treasurer; Assistant
Treasurer; Six Members-at-Large
Note: The Vice President, Kent County and the Vice President, Sussex County will be those persons selected by, respectively,
the Kent County Bar Association and the Sussex County Bar Association.
The following positions must be filled for the term as noted:
One (1) DSBA Representative to the Delaware Bar Foundation Board: Four-year term
One (1) DSBA Young Lawyer Delegate to the ABA House of Delegates: Three-year term (to begin September 2019)
The Nominating Committee wants to consider all interested candidates. If you are interested in serving on
the Executive Committee or would like to recommend a candidate, please send your name or the candidate’s
name along with a CV and at least one letter of nomination to Mark S. Vavala, Executive Director, by email
at: mvavala@dsba.org or by mail at: Delaware State Bar Association, 405 North King Street, Suite 100,
Wilmington, DE 19801 by February 15, 2019.

WE NEED YOUR HELP TO FIND STRONG LEADERS FOR THE FUTURE!
The Nominating Committee consists of:
Miranda D. Clifton, Chair
Michael Houghton, Co-Chair
New Castle County
Douglas J. Cummings, Jr. (2019)
Alessandra Glorioso (2019)
Tanisha Lynette Merced (2019)
Norman M. Monhait (2019)
Mark Minuti (2019)
Michael P. Migliore (2019)
Michael G. Owen (2019)

Tarik J. Haskins (2020)
Norman M. Powell (2020)
Geoffrey A. Sawyer III (2020)
Patricia R. Urban (2020)
Bryan Townsend (2020)
Patricia A. Winston (2020)
Jessica Zeldin (2020)

Kent County
Myron T. Steele (2019)
Mark J. Cutrona (2020)
Alexander W. Funk (2021)

Timothy S. Ferry (2021)
Peter S. Kirsh (2021)
N. Christopher Griffiths (2021)
Donald L. Gouge Jr. (2021)
Kathleen M. Vavala (2021)
Shakuntla L. Bhaya (2021)
Patricia L. Enerio (2021)

Sussex County
Kathi A. Karsnitz (2019)
Hon. Patricia W. Griffin (2020)
Christophe Clark Emmert (2021)
Delaware State Bar Association
405 N. King Street, Suite 100
Wilmington, Delaware 19801
(302) 658-5279
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The Bar Journal is the independent journal
of the Delaware State Bar Association. It
is a forum for the free expression of ideas
on the law, the legal profession and the
administration of justice. It may publish
articles representing unpopular and
controversial points of view. Publishing
and editorial decisions are based on the
quality of writing, the timeliness of the
article, and the potential interest to readers,
and all articles are subject to limitations of
good taste. In every instance, the views
expressed are those of the authors, and
no endorsement of those views should be
inferred, unless specifically identified as the
policy of the Delaware State Bar Association.
The Bar Journal is published monthly with a
combined July/August issue.
All correspondence regarding circulation,
subscriptions, or editorial matters should be
mailed to:
Editor, DSBA Bar Journal
Delaware State Bar Association
405 North King Street, Suite 100
Wilmington, DE 19801
or emailed to: rbaird@dsba.org
Letters to the Editor should pertain to recent
articles, columns, or other letters. Unsigned
letters are not published. All letters are
subject to editing. Send letters to the address
above, Attention: Editor, Bar Journal.
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PRESIDENT'S CORNER
By David J. Ferry, Jr., Esquire

Mentoring

Establishing effective mentorship
relationships also presents a variety of
challenges. Concerns on constraints for
time, proper matching within the mentorship, and maintaining communication
can all present as obstacles to success.
However, widely available research serves
to further bolster support for mentoring
relationships. One recent survey showed
that those who were part of a mentoring relationship were found to feel more
positively about their organization and
the organization’s senior leadership. In
regards to employee retention, mentoring
has been found to significantly reduce
actual turnover within the organization
as well. In addition, the benefits to a mentoring relationship are not limited just to
the mentees. Those who act as mentors
report greater job satisfaction and have
4
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y recent attendance at the
Pre-Admission Conference
for new admittees to the
Delaware Bar has contributed to my thoughts about the Delaware State Bar Association’s mentoring
program. This program was thoughtfully organized by then DSBA President
Greg Williams in 2013, but has largely
become dormant over the succeeding
years. I am pleased to revive and update
that program. The mentoring program
is an important way that experienced
attorneys can pay it forward to new attorneys just starting out in the profession.
Mentoring provides benefits not just for
the mentees fortunate to obtain insights
from experienced attorneys, but also for
the legal community and Bar Association.

greater career success when compared to
non-mentors.
The State Bar of Georgia Transition
into Law Practice Program has recently
provided an excellent template for putting these principles into practice. There,
newly admitted members of the State Bar
of Georgia are required to take part in the
12-month program. To start the process,
the supervising attorney in the new lawyer’s firm designates a lawyer within the
same office to act as a mentor. Afterwards,
the mentor files an application with the
program’s office, which then makes a recommendation to the state Supreme Court,
which must grant authorization to begin
the mentorship. Once the mentorship is
established, the program requires regular
contact and meetings between the new
attorney and mentor. These contacts are to
focus upon areas such as professionalism,

work habits, pro bono work, and community service programs, among others.
At the end of the 12-month period, the
mentor must legally certify that the new
attorney has completed the minimum
requirements of the program.
One way the DSBA intends to successfully promote such ideals will come in the
form of revitalizing our own mentoring
program. Specifically, the program will
implement two components to ensure
its success. First, the Delaware program
aims to match recently admitted Delaware attorneys wishing to participate with
the more experienced members of the
Delaware Bar in their area of practice
or interest. Accomplishing this goal will
require developing a pool of DSBA members with some level of legal experience
to serve as volunteer mentors. Additionally, the DSBA intends to encourage a

“

Mentoring provides benefits not just for the
mentees fortunate to obtain insights from
experienced attorneys, but also for the legal
community and Bar Association.

“

In the very near future, the revived
DSBA mentoring program will provide
more information to mentors about the
mentoring process and how to best achieve
the goal of assisting younger attorneys
in becoming knowledgeable about the
practice of law.

in ensuring its success. In addition, DSBA
will work to diligently manage all facets of
the program, along with properly evaluating the program on a continual basis, so as
to further aid in achieving the program’s
objectives. Perhaps most importantly, the
DSBA wants to include all members, both
those new to the profession and those
with more experience, in developing and
updating our mentorship program. Allowing members to have a strong say in the
direction of the program can only further
us in reaching our goals.

The DSBA is aware of the challenges
faced in undertaking a mentorship program. However, we also believe that by
providing clear expectations as to the
goals of the program for both mentors and
mentees alike, we will make great strides

I realize that much of my success in
the practice of law has been achieved in no
small part due to those experienced mentors who provided me with their wisdom
and guidance. I believe that the members
of our Bar, including myself, must provide

group of incoming DSBA members who
desire mentorship. Once these tasks are
achieved, the DSBA will then organize
contacts where members of both groups
will convene to help develop the mentoring relationship.

the same mentoring to newer members of
the Bar to be certain that they continue
the long-standing civility, collegiality,
and professionalism that is the hallmark
of the Delaware Bar. I hope that all of
the members of the DSBA will accept the
challenge of becoming a mentor for new
and younger attorneys.
I hope all of you will enjoy the upcoming holiday season.
David J. Ferr y, Jr. is the current
Pres i d ent of t he Delaware St ate
Bar Association. He also serves as
Chair of the Court of Chancery Rules
Subcommittee for Guardianship, Trusts
and Estates, and is a member of the
Jurisdiction Improvement Committee,
the Professional Guidance Committee,
the Board of Directors of Legal Services
Corporation of Delaware, Inc., and
the Estates & Trusts Section and the
Elder Law Section of the DSBA. He
has been a member of the Delaware
Bar since 1982, and has served on the
Executive Committee of the Delaware
State Bar Association since 2010. He is
a founding partner of the firm of Ferry
Joseph, P.A. He can be reached at
dferry@ferryjoseph.com.

We believe
in building
relationships
We believe
in building
relationships.

Kruza
Legal
S earch
Kruza
Legal
S earch

in permanent
attorney,
paralegal
supportservices
staff placement
services since 1980
Specializing inSpecializing
permanent attorney,
paralegal
and support
staffand
placement
since 1980.

Kruza Legal Search
Kruza Legal Search
1845 Walnut Street,
Suite 855
1845 Walnut
Street, Suite 855
Philadelphia, PA
19103
Philadelphia,
PA 19103
215.981.5455 /215.981.5455
phone
/ phone
215.981.0662 215.981.0662
/ fax
/ fax
www.kruza.com
www.kruza.com
Peggy Kruza

Steven Kruza
Peggy Kruza

Steven Weiler
Steven Kruza

Steven Weiler
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EDITOR’S PERSPECTIVE
By Benjamin A. Schwartz, Esquire

Call in the Cavalry

I

was a teenager, head-over-heels in love with a
girl named Amy. It was summer, early 1990s,
and my summer job was working the front
desk at Power Play — a mix between a kids’
indoor play zone, an arcade, and a café — on
Walnut Street in Milford. With Amy. Beautiful
Amy.
After about two days of working with Amy,
I had talked her into going out on a date. That
Friday night, I picked her up and took her out
to dinner at the Roadhouse Steak Joint in Rehoboth. We laughed and talked and talked and
laughed. We had so much in common.
One thing Amy forgot to mention in all that
laughing and talking and talking and laughing
was Mike. The Monday after our big date, Amy
and I were working the front desk together at
Power Play. The phone rang, Amy answered it,
and she handed the receiver to me. “It’s for you,”
she said. I was surprised. I was not expecting
anyone to call me there. Here’s how the conversation went:
Me: “Hello?”
Mike: “Yeah, this is Mike.”

I got out of work early and ran home to try to arrange back-up. I called
my friend Chris. He was scheduled to work that evening and could not take
off. Then I called George. He just got a new Nintendo game and could not
possibly tear himself away. Then I called Andy. Andy was a knock-around
guy who generally liked getting into fist fights, so I was certain he would
come with me. But to my surprise, not only did he decline the invitation, but
he pleaded with me not to go. Having run out of friends who could fight, I
called my father at his office and told him what has happening. I expected
him to instruct me to cancel the whole thing, but here is what he said (I swear
this is a direct quote, to the best of my recollection after a quarter century):
Be there by 5:45. You go in and sit near to the door. I’ll sit in my
truck in front of the coffee shop with the engine running. If I see a
guy walking in with anything that remotely looks like a gun or knife
or other weapon, I’ll gas it and run him over.
I was thinking about Mike and Amy and my father not long ago as I sat
in one of those big leather chairs in the courtroom at the Supreme Court in
Dover while my attorney was up at the podium. That’s right: “my attorney.”
I had gotten myself into a jam.
I had received a call about a local counsel assignment. An attorney in
Colorado was looking for Delaware counsel in a legal malpractice case. The
legal malpractice case centered around the client’s second attorney failing
to sue the client’s first attorney in England where the first attorney failed to
advise the client on whether and how to free up and liquidate securities in a
trust in the Bahamas that were frozen by court order. When the share price

Me: “Mike who?”
Mike: “Mike, Amy’s boyfriend. That’s Mike
who.”
Me: “Amy has a boyfriend?!?”
Mike: “We need to meet!”
Me: “We do?”
Mike: “Six o’clock. The Donut Connection.
Don’t be late.” [Click].
My hormone-addled teenage brain told me I
could not avoid meeting Mike. That would be
a punk move, and a sure end to my relationship
with Amy. But, I could not show up alone either.
I was anticipating a rumble.
6
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Captain Dodge’s Colored Troopers to the Rescue by Frederic Remington

The litigation in Delaware was well
underway when one fine afternoon
I received a letter from the Superior
Court Judge. I was surprised. I was not
expecting a letter from the Judge. Here
is what it said:
This morning while doing some
idle research on my computer over
breakfast, I came across the attached
order of an English court . . . As far
as I can tell, that case was dismissed
because [your client] failed to deposit security for costs . . . This strikes
me as the same claim [your client]
alleges the second lawyer should
have brought against the first lawyer
. . . Why did I first learn about [the
English lawsuit] while searching on
my computer at breakfast, as opposed to [your client] bringing it to
my attention?
Oh boy…
This little failure by Colorado counsel to advise the Court (and to advise
me!) about the pendency of a parallel
lawsuit in England engendered a Rule 61
application against us. I withdrew from
representation and decided to hire an attorney to defend me. After all, I did not
know there was an English lawsuit and
did not want my reputation tarred and
feathered if the Court concluded there
was some wrongdoing by my co-counsel.
I figured lining up an attorney to
defend me would be easy. I called my

“

“

of the securities tanked, the client lost
something on the order of thirty million
British Pounds Sterling. To prove the legal malpractice case here in Delaware, it
would be necessary to prove that: (1) the
first lawyer acted negligently in a manner causing injury, (2) the second lawyer
acted negligently in failing to identify
and prosecute the case against the first
lawyer, and (3) the client was foreclosed
by the passage of time from pursuing an
action against the first lawyer. Because
this was a welcomed diversion from my
regular practice of representing whiplash
sufferers in rear-end car accident cases,
and because I did not have the good sense
to steer a wide berth around a case involving legal malpractice, I jumped right in.

The litigation in Delaware was well underway
when one fine afternoon I received a letter from
the Superior Court Judge. I was surprised. I was
not expecting a letter from the Judge.

friend — let’s call him Alan — an eminent Delaware attorney. (Certain names
have been changed here.) “No way I’m
touching that!” exclaimed Alan, “That
sounds like a train wreck coming down
the tracks.”
Then I called another friend — let’s
call him Bob — another top flight Delaware lawyer: “Umm yeah, that’s really not
my practice area. I wouldn’t feel comfortable getting involved.”
I was really getting discouraged when
it occurred to me to call my friend Dave
White. Dave must have had experience
with this sort of thing. He had, after all,
served as a Superior Court Commissioner.
I explained the situation to him. I half
expected him to just tell me to go turn
in my bar card, but here is what he said
(I swear this is a direct quote, to the best
of my recollection after about two years):
Well it doesn’t sound like you did
anything wrong to me. I’ll enter my
appearance as your attorney today.
Write up everything that happened
in this very complicated case in
timeline fashion, and we’ll handle
it together.
Telling these stories to you now conjures up images in my mind. I think of
the paintings by Frederic Remington of
the cavalry coming to the rescue. Oftentimes, isn’t that what clients are really
seeking when they call us for a legal
consultation? In many cases, aren’t they
really calling the legal cavalry to come
riding in and save the day? I know when
I called my Dad to ask him what to do
about the meeting with Amy’s boyfriend
Mike, I was calling the cavalry. And, I
know when I called David White in my
Rule 61 case, I was calling the cavalry.

crying. He told me he loved Amy and
just wanted me to know how special
she was, and he was sorry he called me
to a meeting at a donut shop but he
wanted to make sure I was a decent guy
and that I would treat her right. And
the Superior Court denied the Rule 61
motion. The attorneys who we sued for
malpractice appealed that denial to the
Supreme Court. At oral argument, those
attorneys very graciously made clear that
they were not seeking sanctions against
me, as I was only local counsel. But
that’s beside the point. The point I am
trying to make is that from the client’s
perspective, when they feel they need an
attorney, they want to feel like they are
calling in the cavalry.
If this article gets you thinking
about how you relate to your clients,
I would appreciate it if you would
send me an email (ben.schwartz@
schwartzandschwartz.com). I am interested in ways we can more effectively
serve clients, how we can reduce anxiety
for clients, and ways to make the experience of dealing with a lawyer and the
legal system more positive. I think I am
on the right track with this calling-inthe-cavalry approach but I would like to
hear your thoughts.
Bar Journal Editor Ben Schwartz
is Managing Partner of Schwartz &
Schwar tz, where he helps people
recover after catastrophic injuries
an d ac c i d ent s. H e i s a fre quent
speaker, writer, and blogger. For more
information, go to facebook.com/
schwartzandschwartz or email ben.
schwartz@schwartzandschwartz.com.

By the way, in neither of those cases
was there any real fight. When I got to
the Donut Connection, Mike started
DSBA Bar Journal | December 2018
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Condolences to The Honorable Leo
E. Strine, Jr., on the death of his
brother, Eugene Robert Strine, on
October 5, 2018.
Condolences to Daniel D. Martin,
Esquire, on the death of his mother,
Betty A. Martin, on October 7, 2018.
Condolences to the family of Edward
Z. Sobocinski, who died on November 7, 2018.
Condolences to The Honorable Andre G. Bouchard, on the death of
his mother, Florette “Flo” Constance
Bouchard, on November 18, 2018.
If you have an item you would like to submit for the Of Note section, please contact
Rebecca Baird at rbaird@dsba.org.

DISCIPLINARY ACTIONS
PRIVATE PROBATION
ODC File No. 113653-B
Effective Date: November 21, 2018
A Delaware lawyer was placed on
private probation for two years for
violations of the Delaware Lawyers’
Rules of Professional Conduct in connection with his failure to maintain
his law practice’s books and records.
The private sanction was offered by a
Panel of the Preliminary Review Committee and imposed with the consent
of the lawyer. The Lawyers’ Fund for
Client Protection conducted an audit
in 2017 which revealed deficiencies in
the books and records. The lawyer also
made misrepresentations as to the status
of the firm’s books and records to the
Supreme Court on the 2017 Certificate
of Compliance.

8
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LAWYER REFERRAL SYSTEM IS EASY
TO USE AND MAY HAVE REAL VALUE
TO YOU

F

or many attorneys, the art
of getting a client is like
sifting through a riverbed
deposit, hoping to find a
gem or a precious metal, something
of value for one’s business. Some
people have not taken the step of
opting in to the DSBA’s Lawyer
Referral service to find those precious clients. To opt in, you merely
need to log onto the DSBA website
and select “Members Area” where
“Lawyer Referral” will be a menu
item on the left. There is a big “OPT IN?”
button which lets you slide it to “yes;”
you answer some questions and agree to
terms and conditions and your name will
be available to the more than 300 lawyer
referral clients who use the system each
month.
In February, the DSBA launched the
new lawyer-referral system which pairs up
interested attorneys with members of the
public seeking a consultation on their civil
matters. Pro bono requests are handled
by Delaware Volunteer Legal Services,
Community Legal Aid Society, Inc.,
and Legal Services Corporation, not the
DSBA Lawyer Referral system, although
there are plans to expand DSBA’s pro bono
presence in the near future. While there
are always complaints about new and
automated things, the reality is that the

© istockphoto.com/ Bill Oxford

OF NOTE

new online system has generated more
referrals than the old system, is available
to the public 24 hours a day, 7 days a
week, and has provided some attorneys
with valuable clients.
One attorney remarked, “I am amazed
that every attorney has not opted into
this program. It is free (except for the
$35 charge to the client, which is paid to
DSBA) and it has the ability to provide
a lot of potential clients.” One attorney
who opted in to the system received three
referrals within the first few hours. Only
membership in DSBA is necessary to optin. After that, there is a strong likelihood
you will get a referral and you decide if
you want to contact the potential client,
whether you want to close the referral
without action, and even if you want to
opt-out of the whole system by a simple
click of a button. Give it a try.

BEYOND THE DESK
The DSBA realizes that practicing law is just one of the many
facets of being a Delaware lawyer. The majority of lawyers are
also heavily involved in our community making it a better place.
Here, in Beyond the Desk, we are highlighting the community
involvement of DSBA lawyers. Please email rbaird@dsba.org with
brief member news and notices.

David J. Ferry, Jr., Esquire, of Ferry
Joseph, P.A. has served on the Board of
Trustees and as school counsel for Nativity Preparatory School of Wilmington since
2005 and has been a member of the St.
Thomas More Society for over 20 years.

Charles S. Knothe, Esquire, of Charles
S. Knothe, P.A. is president of the Board
of Directors of Wilmington Head Start. He
has served on the board ten years.

SIDE BAR
LEGAL EVENTS THAT HAPPENED ON
CHRISTMAS DAY

© istockphoto.com/ Bill Oxford
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YOUR WORDS
What is the best
lawyer-themed gift you
have ever received?

“I got the usual Black’s Law Dictionary when
I graduated law school, which I now use to
prop up my monitor so I don’t get neck pain.”

Laura Carothers Graham, Esquire
Community Legal Aid Society, Inc.

DSBA MEMBER

1

1991

Legally, the Soviet Union ceased to exist. Gorbachev stepped
down and the Russians removed the old hammer and sickle
flag.
2

1868

President Andrew Johnson gave a blanket pardon to anyone
who fought for the Confederacy.

4

being a criminal defense lawyer. I admired
a local great attorney, Eugene Maurer, who
offered me my first job before I ever took

1989

Nikolai Ceausescu, the leader of the Romanian Communist
government, received a one-day court-martial, conviction,
and execution all on Christmas.
3

“While I was still in law school, I dreamed of

the Bar Exam, first working in research,
then as a paralegal. After I passed the Bar,
he made me an associate. The greatest
law-related gift I ever received was from
Mr. Maurer — my dream job.”

Christopher D. Tease, Esquire
Eugene J. Maurer, Jr., P.A.

DSBA MEMBER

1814

President Madison signed the Treaty of Ghent, which ended
the War of 1812.

5

1962

Great legal film, To Kill a Mockingbird is released to critical
acclaim and an Oscar for Gregory Peck.

BECOME A DSBA
SECTION MEMBER
For information on how to join a Section,
call DSBA at (302) 658-5279.

“The coolest legal-related gift I received was
a mug from the ACLU that has civil liberties
listed on it, but they disappear when you
add hot liquid.”

Lawrence A. Hamermesh, Esquire
Widener University Delaware Law School

DSBA MEMBER

Illustrations by Mark S. Vavala

OUR NEXT QUESTION

What is on your 2019 to-do list?
Email Rebecca Baird at rbaird@dsba.org
and your response could be in the next
Bar Journal.
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Professional
Guidance Committee
This committee provides peer counseling
and support to lawyers overburdened by
personal or practice-related problems. It
offers help to lawyers who, during difficult
times, may need assistance in meeting law
practice demands. The members of this
committee, individually or as a team, will
help with the time and energy needed to
keep a law practice operating smoothly and
to protect clients. Call a member if you or
someone you know needs assistance.

New Castle County
Karen Jacobs, Esquire, Co-Chair*
Victor F. Battaglia, Sr., Esquire
Dawn L. Becker, Esquire
Mary C. Boudart, Esquire*
Ben T. Castle, Esquire
John P. Deckers, Esquire
David J.J. Facciolo, Esquire
David J. Ferry, Jr., Esquire
Robert D. Goldberg, Esquire
Bayard Marin, Esquire
James K. Maron, Esquire
Wayne A. Marvel, Esquire
Michael F. McTaggart, Esquire
Denise D. Nordheimer, Esquire
Elizabeth Y. Olsen, Esquire*
Kenneth M. Roseman, Esquire*
Thomas Doyle Runnels, Esquire
Janine M. Salomone, Esquire
Yvonne Takvorian Saville, Esquire
R. Judson Scaggs, Esquire*
David A. White, Esquire
Gregory Brian Williams, Esquire
Hon. William L. Witham, Jr.
Kent County

CALENDAR OF EVENTS
December 2018
Tuesday, December 11, 2018
Elder Law Medicare Basics: Brown Bag Lunch CLE
1.0 hour CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Thursday, December 13, 2018
Movie & CLE Night at DSBA: “Elf”

1.0 hour CLE credit
Delaware State Bar Association, Wilmington, DE

Tuesday, December 18, 2018
Behind The Cool Image: Lawyering In The 21st Century
1.0 hour CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

January 2019

Wednesday, January 15, 2019
Workers’ Compensation Breakfast Seminar

3.3 hours CLE credit
Chase Center on the Riverfront, 815 Justison Street, Wilmington, DE

Tuesday, January 15, 2019
Behind The Cool Image: Rational Thinking or How to Challenge
Your Flawed Thoughts
1.0 hour CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Monday, January 21, 2019
Dr. Martin Luther King, Jr. Breakfast Statewide Day of Service

Chase Center on the Riverfront, Wilmington, DE

Thursday, January 24, 2019
Elder Law Security Lunch & Learn

1.0 hour CLE credit
Delaware State Bar Association, 405 N. King St., Suite 100, Wilmington, DE
Dates, times, and locations of Events and CLEs may occasionally change after time
of press, please consult the DSBA website for the most up-to-date information at
www.dsba.org.

Crystal L. Carey, Esquire
Edward Curley, Esquire
Clay T. Jester, Esquire
Mary E. Sherlock, Esquire
Sussex County
Larry W. Fifer, Esquire
Dennis L. Schrader, Esquire

DSBA CLE
ONLINE

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

View an online CLE seminar ANYTIME, ANYWHERE.

*Certified Practice Monitor

Visit www.dsba.org and go to the ONLINE tab
under CLE to access DSBA CLE Online content.

10

DSBA Bar Journal | www.dsba.org

SECTION & COMMITTEE MEETINGS
December 2018

Wednesday, December 12, 2018 • 12:00 p.m.
Environmental Law Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, December 12, 2018 • 4:00 p.m.
Real and Personal Property Section Meeting
TBD
Monday, December 17, 2018 • 4:00 p.m.
Taxation Section Meeting
Herdeg du Pont & Dalle Pazze, LLP, 15 Center Meeting Road, Wilmington DE
Tuesday, December 18, 2018 • 12:00 p.m.
Litigation Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, December 19, 2018 • 9:00 a.m.
ADR Section Meeting
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street,
Wilmington DE 19801
Wednesday, December 19, 2018 • 12:00 p.m.
LGBT Section Meeting
Reed Smith LLP, 1201 North Market Street, Suite 1500, Wilmington, DE

EXECUTIVE COMMITTEE
David J. Ferry, Jr.
President
William P. Brady
President-Elect
Michael F. McTaggart
Vice President-at-Large
Michael W. Arrington
Vice President, New Castle County
Jeffrey Alexander Young
Vice President, Kent County
Stephen A. Spence
Vice President, Sussex County
Samuel D. Pratcher III
Vice President, Solo & Small Firms,
New Castle County
Kashif I. Chowdhry
Vice President, Solo & Small Firms,
Kent County

Thursday, December 20, 2018 • 12:00 p.m.
Executive Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Tasha M. Stevens
Vice President, Solo & Small Firms,
Sussex County

January 2019

Charles J. Durante
Secretary

Tuesday, January 8, 2019 • 3:30 p.m.
Estates & Trusts Section Meeting
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street,
Wilmington DE 19801
Wednesday, January 9, 2019 • 12:30 p.m.
Women and the Law Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, January 9, 2019 • 4:00 p.m.
Real and Personal Property Section Meeting
TBD
Tuesday, January 15, 2019 • 12:00 p.m.
LGBT Section Meeting
Reed Smith LLP, 1201 North Market Street, Suite 1500, Wilmington, DE
Wednesday, January 16, 2019 • 9:00 a.m.
ADR Section Meeting
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street,
Wilmington DE 19801
Thursday, January 17, 2019 • 12:00 p.m.
Executive Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Monday, January 28, 2019 • 4:00 p.m.
Taxation Section Meeting
Herdeg du Pont & Dalle Pazze, LLP, 15 Center Meeting Road, Wilmington DE

Please contact LaTonya Tucker at ltucker@dsba.org or (302) 658-5279 to have your
Section or Committee meetings listed each month in the Bar Journal.

Reneta L. Green-Streett
Assistant Secretary
Kate Harmon
Treasurer
Ian Connor Bifferato
Assistant Treasurer
Michael Houghton
Past President
The Honorable Abigail M. LeGrow
Judicial Member
Parker M. Justi
Assistant to President
Thomas P. McGonigle
Legislative Liaison
Adrian Sarah Broderick
Crystal L. Carey
Mary Frances Dugan
Kaan Ekiner
Brian J. Ferry
Richard A. Forsten
Ian R. McConnel
Kathleen M. Miller
Francis J. Murphy, Jr.
Denise Del Giorno Nordheimer
James Darlington Taylor, Jr.
Members-at-Large
Mark S. Vavala
Executive Director
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TIPS ON TECHNOLOGY
By Richard K. Herrmann, Esquire

Did You Hear the One About
Jonathan Roy?

W

•

•

•

e often focus so much on
external hacking and the
dangers of cloud computing, we lose sight of
a common source of network intrusion- from within. Network and security
audits are a must these days. However,
there are those who would argue they
certainly cannot guarantee security,
and then they will tell you the story of
Jonathan Roy.
Jonathan Roy had been an associate
at the firm for nine years. He was good,
he was dedicated, and he averaged more
than 2,400 billable hours a year. But,
his firm did not think he was partnership material; and it told him so rather
indirectly. Those associates in his peerage
who were being invited into the partnership were all going out for a drink with
the managing partner and the chairs of
each of the practice groups. This was a
time-honored tradition, one which served
two purposes. Those invited knew they
were becoming partners, and those not
invited knew they were being passed.
This was Jonathan’s last year and he knew
it. “Jonathan Roy will never be a partner
in this firm!” might as well be sent as a
blast to everyone in the office.
12
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March 3rd
Jonathan needed to make something happen. He needed to hurt someone. He
needed to hurt the firm. The Tulane Corporate Law Institute was in two weeks; he
would do it then.
March 17th
The Conference was as crowded as always. Several hundred lawyers from all parts
of the country renew acquaintances, network, fulfill needed CLE requirements,
and relax in mid-March, in the well-known University setting offering nearby golf,
tennis, biking, fly casting, and dozens of other activities. The workshops, centering
on annual case updates in Delaware corporate law, are filled to standing room only;
brochures and marketing materials are neatly stacked on tables in every room. And,
on one of those tables, in the room reserved for Alternative Entities, sat a large clear
bowl filled with flash drives with the logo Minority Shareholder Alliance (MSA).
The sign on the bowl listed the contents of each drive to include the updated Delaware Corporate Code, annotated, and PDFs of all opinions within the past five
years. The drives were popular, full of content and reusable — the new flat wafer
drives no thicker than a credit card. They were gone by 2:30 p.m. on the first day.

© istockphoto.com/ Doucefleur

I published this article about two and a
half years ago. I continue finding my way
back to it because things simply have not
changed. I thought I might offer it again
as a reminder.

June 8th
Jonathan sat back and smiled to
himself. He was still at the firm and
would be for at least eight more months.
About then, the chair of each practice
group would be notifying any 10th year
associate who had not made partner that
“it was time to be thinking of the future”
and “life would be better as a lateral hire
in another law firm.” He had plenty of
time; it was all scripted. In fact, he had
three weeks before the malware would
automatically release; and it would release everywhere at the same time. The
plan was simple, it was elegant. The
200 flash drives Jonathan planted at
the Conference three months ago would
be located at law firms throughout the
country. Many would be in briefcases or
drawers, but others would have been connected to networks of the nation’s largest
law firms, including his own. He was
certain of his own firm, because he had
seen to that himself. Not from his own
computer, of course. He used the desktop
of one of the mid-level partners — easy
to do, not rocket science. Security was

no better here than at 90 percent of the
AMLAW 100 firms.
At noon on July 3, a dialog box would
appear on every computer on any law
firm network to which a flash drive had
been connected. The message would be
the same:
ALL OF YOUR EMAILS HAVE
BEEN COPIED. ALL OF YOUR
CLIENT RECORDS HAVE BEEN
COPIED. ONE LAW FIRM WILL
BE SELECTED AT RANDOM. ITS
RECORDS WILL BE PUBLISHED
ON THE INTERNET. BETTER
NOTIFY YOUR CLIENTS ;-)
What no one would discover is that
the malware did not copy and send files
to a secret cloud server in some foreign
country. It simply forced the publication
of the dialog box. Jonathan had copied
the sensitive firm records on his own,
over a period of time. They included
internal and client emails, documents
withheld from discovery, and other “bet
the farm” confidential records. No audit
would uncover the manner of copying
since he used a forensic software package

distributed at an eDiscovery and Security conference last fall. It would appear
his firm was the one randomly selected.
Once the records were published, the
firm would be embroiled in litigation
and ultimately destroyed.
•

•

•

Well, that is the story of Jonathan
Roy. Of course, his name has been
changed. What happened to the firm?
Well, we do not yet know. The records
are about to be published. . .
Richard K. Herrmann is a partner
at Morris James LLP, handling many
forms of complex litigation, including intellectual property, commercial,
and technology. He can be reached at
rherrmann@morrisjames.com.
“Tips on Technology” is a service of
the E-Discovery and Technology Law
Section of the Delaware State Bar
Association.

	
  

	
  

	
  

Expert Witness Firm Operated By Professors of
Corporate Law, Economics, Accounting & Finance
WWW.VERITASANALYTICSLLC.COM

Contact J.W. Verret at 337-280-8066
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COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

Getting Back to Basics

Common-Sense Application of Search Terms
By Vincent M. Catanzaro, Esquire

Take for example the matter of FlowRider Surf, Ltd. v. Pacific Surf Designs,
No. 15cv1879-BEN (BLM) Document 96
(S.D. Cal. Nov. 3, 2016). The parties in
this patent-infringement lawsuit asked the
Court to resolve a dispute regarding the
application of search terms pursuant to an
ESI Agreement and whether the plaintiff
would be entitled to review documents
for relevance after running search terms.
The defendant filed a motion to compel,
demanding the plaintiff produce documents containing the search terms agreed
to by the parties without conducting any
further relevance review. The defendant
argued that the ESI Agreement did not
allow for further review, stating that the
14
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“

Lawyers are comfortable with words. They know
how they work and generally can agree to their
meaning. But, as we have seen in recent cases,
what the parties agree to is often not as clear to
both sides as the written words would imply.

agreed-upon terms were “narrowly-tailored
to specific issues in this case and thus any
resulting ‘hits’ are presumptively relevant
and responsive.”
The plaintiff argued that this was not
the agreement, nor is it the industry standard, nor is it the intention of standard
ESI-protocol templates. To support its
argument, the plaintiff produced an affidavit from its Chief Operating Officer,
who certified that certain terms that the
defendant was calling “narrowly-tailored”
resulted in thousands of false hits requiring
extensive review to weed out nonresponsive documents.
The Court denied the motion and
concluded that, despite the best efforts of
the parties to tailor the search terms, the
results were not as good as the defendant
alleged. The Court also clarified that, by
agreeing to the use of search terms, the
plaintiff did not waive its “relevance and
over breadth objections,” nor did it agree to
the production of all documents containing the search terms, regardless of whether
they were responsive.
The defendant was attempting to create a narrative outside standard practice.
Suggesting that the purpose of agreeing

“

W

hen many of us get caught
up in discussions of artificial intelligence and the
use of technology assisted
analytics to churn through the mountains of data found in litigation, the daily
litigator must navigate what is tangible
in order to get through his case. The use
of negotiated search terms has become a
regular practice in every jurisdiction in
the country. This tradition of proposing
and arguing over search terms has become
an early “check-mark” in the discovery
process and, perhaps, has gained favor due
to its “non-technical” nature. Lawyers are
comfortable with words. They know how
they work and generally can agree to their
meaning. But, as we have seen in recent
cases, what the parties agree to is often not
as clear to both sides as the written words
would imply.

to search terms is the end unto itself and
that parties agree to simply run the terms
and hand over documents is disingenuous.
If the parties agreed to simply turn over
“hit results,” the procedure for doing so
would be explicitly written, along with
provisions for a “claw back” in the event
that privileged information was contained
therein. Although this argument should be
rare, parties are advised to consider spelling out their intentions in the ESI Agreement detailing the process for handling
search results.
Similarly, in Nachurs Alpine Solutions,
Corp. v. Banks, No. 15-CV-4015-LTS
(N.D. Iowa July 7, 2017), a dispute arose
regarding the production of ESI as a result of searches that were agreed to and
approved by the Court. The defendant
reviewed the resulting documents for
privilege and found that, despite containing search terms, many of the identified
documents were not responsive. The
production contained slip-sheets, that
read “Non-responsive file,” which the
defendant sought to exclude. The plaintiff
took offense to this since, in its opinion,
the original Court order did not grant the
leeway to permit such an exclusion.

The plaintiff filed a motion to compel
the production of the withheld documents, demanding the withheld files be
designated “attorney eyes only” and
without an admission that the documents
were relevant. The defendant contested
this motion by arguing that the motion
would require an entire second review
of the withheld documents for privilege,
that it violated the original ESI Order of
the Court, and that execution of the motion would be “disproportional.”

the withheld set at additional cost,
especially since the plaintiffs had not
made a strong case that these documents
would be relevant or within the scope of
discovery. To relieve the defendant of the
burden of re-reviewing the withheld documents, the Court required the defendant
to produce all identified nonresponsive
documents to the plaintiff under the label
of “attorney eyes only,” with no admission
of relevance, and that the plaintiff should
review the documents at its own cost.

The Court stated that there existed at
least a “colorable, prima facie showing”
that the documents requested by the
plaintiff were within the permitted scope
of discovery since they had at least one
search term in them. However, the Court
accepted defendant counsel’s assertions
that they had made a good-faith effort
to identify relevant documents and also
agreed that they should not be required
to conduct a second search and review of
the withheld set.

When withholding documents as
non-responsive, a party must be able to

Proportionality, according to the
Court, dictated that the defendant
should not be required to review again

distinguish the responsive documents it
produced from the non-responsive documents it withheld. Similarly, a producing
party must be prepared to show how
search hits do not equal relevance.
Vincent M. Catanzaro is Senior Attorney in the eData Practice group at
Morgan, Lewis & Bockius LLP (formerly
Senior Counsel, Global Discovery Manager for E. I. du Pont de Nemours &
Co.), works with clients on information
governance, data preservation, litigation management, and international and
cross-border collection.

DELAWARE’S

S O L AC E

COMMITTEE
Immediate
Emergency Assistance
For more information
contact Carol Waldhauser
at (302) 777- 0124 or e-mail
cwaldhauser@de-lap.org.

Providing Tax, Audit, Trust,
Accounting, and Back Office
Services for Attorneys and Law
Firms throughout Delaware

Same great advice.
Same great service.
At a great new location.
Little Falls Centre One
2711 Centerville Road, Suite 100
Wilmington, DE 19808
Directors Peter Kennedy, Loretta Manning,
Marie Holliday, Jennifer Pacilli and Eric Williams

Great advice. Great people.
/CoverRossiter

@CoverRossiter

(302) 656-6632

www.CoverRossiter.com
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INNOVATION
COMES
STANDARD

Fastcase is one of the planet’s most
innovative legal research services,
and it’s available free to members of
the Delaware State Bar Association.
LEARN MORE AT

www.dsba.org/fastcase
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If you want to
experience the
of helping
your peers,
DE-LAP wants
!

joy

William A. Santora, CPA

Stephen M. Conyers, CPA

Robert S. Smith, CPA

Keith A. Delaney, CPA, MBA, CMA, CVA

you

Call (302) 777-0124 or
e-mail cwaldhauser@de-lap.org
to complete our Volunteer
Application and Agreement
or to learn more.

Visit www.santoracpagroup.com/consul�ng for more
informa�on or call our oﬃce at 302.737.6200

A Lawyer for Lawyers

Charles Slanina
Finger & Slanina, LLC

Large firms have Ethics Counsel.
Solos and Small Firms can too.
Call today to find out how.
One Commerce Center • 1201 N. Orange Street, 7th Floor • Wilmington, DE 19801
(302) 234-1605 • www.delawgroup.com • cslanina@delawgroup.com
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T H E D E L AWA RE S TAT E B A R A S S O C I AT I O N P R E SE NT S

DR. MARTIN LUTHER KING, JR.
Annual Breakfast &
Statewide Day of Service
DATE/TIME

Monday, January 21, 2019
Breakfast: 8:00 a.m.

LOCATION

Chase Center on the Riverfront
815 Justison Street
Wilmington, DE 19801

TICKETS

$35.00/person
Registration available online at
www.dsba.org

K EYNOT E S PE AKE R

DR . MARY F R AN CES B ER RY

Au th or, A c t i v i st , E d uc a t o r & Hi st o r i a n
For more than four decades, Dr. Mary Frances Berry has
been one of the most visible and respected activists in the
cause of civil rights, gender equality, and social justice.

SERVICE PROJECTS
WILLS FOR SENIORS

SUNDAY BREAKFAST MISSION

EMMANUEL DINING ROOM WEST

(Wilmington - 11:00 a.m. to 1:30 p.m.)

(Wilmington - 10:00 a.m. to 1:30 p.m.)

(Wilmington - 11:30 a.m. to 1:00 p.m.)

EMMANUEL DINING ROOM EAST
(Wilmington - 11:30 a.m. to 1:00 p.m.)

(Wilmington - 11:30 a.m. to 1:30 p.m.)

MEALS ON WHEELS

FRIENDSHIP HOUSE

(Wilmington - 1:00 p.m. to 3:30 p.m.)

RONALD MCDONALD HOUSE
(Wilmington - 1:00 p.m. to 3:00 p.m.)

FOOD BANK OF DELAWARE
(Newark - 1:00 p.m. to 4:00 p.m.)

FOOD BANK OF DELAWARE
(Milford - 1:00 p.m. to 4:00 p.m.)

RONALD MCDONALD HOUSE
(Wilmington - 6:00 p.m. to 8:00 p.m.)

Please visit the DSBA Website at www.dsba.org to purchase tickets or to volunteer for a service project.

To become a sponsor, please complete the sponsorship form and return to the DSBA. Please direct all questions to the Delaware
State Bar Association at (302) 658-5279 or to the event co-chairs, Wali W. Rushdan II, Esquire, at wrushdan@foxrothschild.com and
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Samuel
Pratcher III, Esquire, at sdpratcher@pkinjury.com.

DR. MARTIN LUTHER KING, JR.

Annual Breakfast & Statewide Day of Service

2019 SPONSORSHIP RESERVATION FORM
SPONSORSHIP LEVELS
PLATINUM
$6,000

GOLD
$4,000

• One Designated
Table of Eight (8)
at the Breakfast

• One Designated
Table of Eight (8)
at the Breakfast

• Onsite Signage

• Onsite Signage

• Full Page Ad in
Breakfast Program

• Half Page Ad in
Breakfast Program

• Recognition of
Sponsorship in
DSBA Journal

• Recognition of
Sponsorship in
DSBA Journal

SILVER
$3,000

BRONZE
$1,750

• Half Table of Four
(4) at the Breakfast

• Two (2) Tickets to
the Breakfast

• Onsite Signage

• Onsite Signage

• Quarter Page Ad in
Breakfast Program

• Recognition of
Sponsorship in
Breakfast Program

• Recognition of
Sponsorship in
DSBA Journal

FRIEND
$650
• Recognition of
Sponsorship in the
Breakfast Program
• Recognition of
Sponsorship in
DSBA Journal

• Recognition of
Sponsorship in
DSBA Journal

PLEASE INDICATE PARTICIPATION LEVEL:
q Platinum ($6,000)

q Gold ($4,000)

q Silver ($3,000)

q Bronze ($1,750)

q Friend ($650)

CONTACT INFORMATION
Name of Sponsor (As you’d like it to appear in Event Materials): ________________________________ Sponsor Contact: _____________________________________
Address: ______________________________________________________________________________________________________________________________
City/State/Zip: _________________________________________________________________________________________________________________________
Phone: __________________________________ Fax: ________________________________________E-mail: __________________________________________

PAYMENT METHOD

PAYMENT IN FULL MUST ACCOMPANY RESERVATION FORM.

q Enclosed is a check for $ ____________________________________ made payable to DSBA.
q Charge in the amount of $ _________ to: q MasterCard q Visa q AMEX

q Discover

Card Number: ____________________________________________________

Signature: _______________________________________________ Expiration Date: ____________ CVV: ____________ Billing Zip Code: _________________________________

1. Please email firm/organization logo for inclusion in event material to Rebecca Baird at rbaird@dsba.org.
2. Ad Sizes (Platinum/Gold/Silver Sponsors Only). Ads must be 4-color and 300 dpi or higher:
Full Page Ad: 7.5” wide x 10”high
Half Page Ad: 7.5” wide x 4.75” high
Quarter Page Ad: 3.5” wide x 4.75” high

3. The Sponsor Contact will be sent a unique code to register attendees online once the registration form and payment are received. All sponsor
seats must be registered by January 7, 2019. Any sponsor seats not registered by January 7, 2019 will be donated back to the event.
For Office Use Only

Thank you for supporting the Dr. Martin Luther King, Jr.
Annual Breakfast & Statewide Day of Service on January 21, 2019.
Refunds issued if cancellation is received no later than one week prior to an event. All refund requests must be in writing. Call
DSBA at (302) 658-5279 for more information. Please make a copy of the sponsorship form for your records!

COMPLETED SPONSORSHIP FORMS AND PAYMENT ARE DUE BY DECEMBER 20, 2018.
Return to: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, Delaware 19801 or Fax: (302) 658-5212

Individual tickets are available for purchase for $35 per person. Visit www.dsba.org
for online registration.
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ETHICALLY SPEAKING
By Charles Slanina, Esquire

Digest of Previous Ethically Speaking
Columns

O

nce again, it is that happiest
time of the year, the Annual
Digest of “Ethically Speaking” columns. As a reminder,
copies of the full texts from the last five
years are available on the Delaware State
Bar Association website under “Publications” at www.dsba.org.
2018
The Ethics of Marijuana (January
2018) The professional responsibility
pitfalls of providing legal services to this
emerging industry is explored, including
the conflict between federal prohibitions
and state legalization.
The Year in Review 2017: Part I (February 2018) The disciplinary decisions
of 2017 are digested and discussed with
commentary as to significance.
The Year in Review 2017: Part II
(March 2018) The ethics advisory opinions of the year 2017 from the American
Bar Association Ethics Opinion Committee are digested and discussed.

Rules? (May 2018) Proposed changes
to the ABA Model advertising rules are
discussed.
Did the ABA Just Take a Step Toward
Requiring Self-Reporting? (June 2018)
The American Bar Association Formal
Opinion 481 is discussed in detail. That
Opinion is titled “A Lawyer’s Duty to
Inform a Current or Former Client of the
Lawyer’s Material Error.” The Opinion
suggests that attorneys have an obligation
to report material errors only to current
clients with a discussion as to how the
term “current” should be interpreted.
Frequently Asked Questions (July/August 2018) “Ethically Speaking” explores
a new format of sharing the questions I
receive most frequently in my practice,
along with answers including discussions
of the bona fide office requirement, duty
to self-report, referral fees, and accounting issues. Look for a return to this same
format in 2019.

Hypothetically Speaking: If I Did It,
Then These are the Professional Conduct
Rules I Hypothetically Violated While
Serving as an Attorney Fixer (April 2018)
Torn from the headlines, a discussion of
the professional conduct rules implicated
by a fact pattern eerily similar to one you
have probably read about involving an attorney with an unorthodox and unsavory
practice.

Is Discrimination Disciplinary?
(September 2018) Changes to American Bar Association Model Rule 8.4 are
discussed. The ABA added subsection
(g) which makes it a disciplinary violation to discriminate on the basis of race,
sex, religion, national origin, ethnicity,
disability, age, sexual orientation, gender
identity, marital status, or socioeconomic
status in connection with the practice of
law. The controversy of this amendment
is also explored.

A Massage to the Medium? Are
Changes Coming to the Advertising

Pro Bono Legal Services and the
Professional Conduct Rules: The Drafted

20
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Volunteer (October 2018) How states,
including Delaware, meet the aspirational
goals of providing pro bono legal services
and the objections attorneys (including
Delaware attorneys) have raised to being
pressed to fill that need.
Tales of the Delaware Bar: John B.
Kennedy (November 2018) The strange
story of John B. Kennedy is explored.
Again, this is likely to be a recurring format as the colorful side of the Delaware
Bar is revealed.
2017
Due Care for a Fee Share (January
2017) “Ethically Speaking” began a
multi-part series on attorneys’ fees. This
article deals with a sharing attorney’s
obligation and receiving attorney’s rights
when a fee is shared among counsel.
Disciplinary Lists: Do’s and Don’tvs
(February 2017) The list includes: How
to Attract the Attention of ODC; How
Attorneys React to Complaints; and How
to Become a Disciplinary Statistic.
Recent and Noteworthy Ethics Advisory Opinions (March 2017) ABA Formal
Opinion 76 (2016) dealing with noisy
withdrawals; ABA Formal Opinion 474
(2016) fee divisions among attorneys not
in the same firm; ABA Formal Opinion 473 (2016) guidance for attorneys
responding to a subpoena; Alaska Bar
Association Ethics Committee Opinion
2016 dealing with technology; Pennsylvania Bar Association Committee on Legal
Ethics and Professional Responsibility

Formal Opinion 2016-200 (2016) dealing
with marketing fees; North Carolina State
Bar Ethics Committee Formal Opinion
2015-9 (2017) discussing proper use of
the term “partner;” and New York State
Bar Association on Professional Ethics
Op. 2015-8 (2015) fee sharing with nonlawyers are discussed.

ary 2016) We returned to a familiar and
popular format, a review of attorneys
in the news for all the wrong reasons,
including attorneys sanctioned for sexist
behavior, frivolous litigation, using paid
plaintiffs and even an attorney disciplined
for trying to smuggle a loaded gun into
Disney World.

Rev Up Your Fee Agreements (April
2017) This column provides a checklist
to make sure that your fee agreements are
both compliant and effective.

To BCC or Not to BCC (March 2016)
Another risk based on using technology
was discussed. Specifically, the practice
of blind copying a client or others on
emails was explored. In case you do not
recall, if the client responds by selecting
“Reply All,” client confidences may be
exposed and attorney-client privilege may
be waived.

(Non-Delaware) Attorneys Behaving
Badly (May 2017) A rogue’s gallery of
attorney and non-attorney conduct is
described with examples drawn from
throughout the country.
Risks of Technology: New ABA Opinion Reassesses Email Risks (June 2017)
ABA Formal Opinion 477 (2017) dealing with responses to cyber intrusion is
examined.
Winding Down an Office or Career
(July/August 2017) A checklist of things
to consider and do as the sun sets on your
legal empire.
Rev Up Your Fee Agreements: Part II
(September 2017) Yet another checklist
with suggestions on making your fee
agreements both compliant and effective.
Rev Up Your Fee Agreements: Part III
(October 2017) A look at various examples of alternative fee agreements. Why
limit yourself to hourly or contingency?
Collecting Fees (November 2017)
Completing the topic year of columns
dealing with fees, the logical coda includes strategies for fee collection that are
both effective and less likely to result in
disciplinary complaints.
2016

Litigation Lending in Delaware
(April 2016) We returned for the third
time to this topic to reflect a then-recent
Superior Court opinion dismissing the
complaint filed by a defendant alleging
that plaintiff’s counsel had engaged in
Champerty and Maintenance by assisting
the plaintiff in obtaining a litigation loan.
Rampant Ransomware (May 2016)
The risks of opening questionable attachments were discussed. An unwise
click can result in a hijacked computer
or network necessitating a difficult choice
between payment of a ransom to cyberthieves or loss of client data and disruption of services.
Ethics News You Can Use (June 2016)
“Ethically Speaking” returned to the
topics of debt collecting prosecutors, a
possible change to the advertising rules, a
new ABA Formal Opinion (474) dealing
with fee sharing, and the impermissibility of hiring a lawyer in order to cause a
disqualification of the trial judge.
Where Are They Now? (July/August
2016) “Ethically Speaking” offered a
review and follow up on attorneys and
judges who had been in the news (and
“Ethically Speaking”) for past questionable conduct.

Ethics Bites: Communicating with
Unrepresented Parties (January 2016)
In a Q&A format, we dealt with the application of the Rule 4.3 prohibition on
communicating with a represented party
in light of ABA Formal Opinion 472 (November 30, 2015) which concludes that
lawyers may communicate with parties
receiving limited scope representation.

New ABA Rule Prohibiting Discrimination and Harassment (September
2016) Changes to ABA Model Rule
8.4(g) were previewed and reviewed.

What Were They Thinking? A Survey
of Recent Questionable Conduct (Febru-

Billing Clients for the Work of Unpaid Interns and Law Clerks: Can You?

Should You? (October 2016) Recent
New York Ethics Advisory Opinion
1090 was discussed. Spoiler alert: you
shouldn’t.
Getting Ready for T-CLE (November
2016) The implication of Delaware’s
amendment to Rule 2(h) of the Rules of
the Commission on Continuing Legal
Education to add technology competence
programs to the definition of “Enhanced
Ethics” was covered.
2015
Ethics in the News: Prosecutors as
Debt Collectors and Intra-Firm Attorney-Client Privilege (January 2015)
“Ethically Speaking” began the year
with a two-fer. The highly controversial
practice of prosecutors permitting debt
collectors to use prosecutorial letterhead in dunning letters to debtors was
discussed. The topic included threats of
criminal prosecution in order to collect
on the debts. Are inter-firm communications with in-house ethics and compliance counsel privileged? California is the
latest jurisdiction to say “yes,” joining
Massachusetts, Oregon, and the Federal
District Court for Ohio.
Lawyers on the Hook for Online
Content (February 2015) The dangers
of social media were explored, including
tales of a blogging public defender, an
attorney revealing confidential information as vengeance on a client for a bad
online review, a lawyer who waged an
online campaign against a trial judge,
a judge who had an ex parte Facebook
communication with a lawyer in trial
before the judge, and a lawyer who had
Facebook communications with a pro se
party opponent.
Ethics Online (March 2015) An
exploration of various issues relating to
social media following the issuance of
ABA Formal Opinion 466 regarding the
permissibility of lawyers viewing juror
internet postings.
Lawyers Behaving Badly (April 2015)
Everyone’s favorite roundup of examples
of attorney conduct rode the coattails of
the March 2015 column Ethics Online
Ethically Speaking (continued on page 22)
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Ethically Speaking
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(continued from page 21)

by providing examples of attorneys sanctioned for internet conduct.
New Threats to Your Escrow Account
(May 2015) Delaware real estate practitioners were hit with a new scam in which
hackers posed as the sellers or their agents
in real estate transactions to re-direct the
wire proceeds of the settlement.
Lawyers Still Behaving Badly in
2015 (June 2015) Attorney misconduct
across the nation, including Delaware,
were described — purely for educational
purposes.
Still More Threats to Your Escrow Account (July/August 2015) Risks to escrow
accounts and attorney files continued.
This time “Ethically Speaking” described
the use of “ransomware,” “malware” and
“data kidnapping” in which attorneys
and their staff are lured into clicking on
attachments or downloading infected
programs which hijack or block access to
the computers until a fee is paid to the
hackers.
Ethics Bites (September 2015) The
following topics received mini-discussions: Do I have to report my own misconduct?; May I threaten another attorney
with a disciplinary complaint?; Does a
disciplinary complaint create a conflict
of interest?
Paper or Plastic: Credit Cards for the
Payment of Legal Fees (October 2015)
The practical and professional issues arising from attorneys accepting credit card
payments were explored.
Lawyers Behaving Badly (November
2015) More educational examples of attorney misconduct drawn from across
the country.
2014
The Use, Selection and Compensation
of Experts from an Expert’s Perspective:
Part 2 (January 2014) Guest columnist
Brett Margolin, Ph.D., an economist and
testifying expert, presents anecdotes of
common, but questionable, expert selection and management practices.
Bona Fide Office Requirement Update (February 2014) From traditional to
cyber to virtual, how jurisdictions, includ-
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ing Delaware, define a bona fide office in
the changing landscape of technology and
the practice of law.
Musings (April 2014) A contemplation
of the role of the attorney as “Advisor” as
inspired by former Delaware Disciplinary
Counsel Mike McGinniss’ Texas A&M
Law Review article, “Virtue and Advice:
Socratic Perspectives on Lawyer Independence and Moral Counseling of Clients.”
Liability for Non-Lawyer Ads (June
2014) A discussion of attorney liability
for the conduct and claims of third-party
marketing services using television, the
internet, and social media.
Can I Get a Witness?: The Propriety
of Calling Opposing Counsel as a Witness
(July/August 2014) The use and misuse
of subpoenas to create a conflict of interest
for opposing counsel.
Ethics Medley (September 2014)
A collection of ethics, professional responsibility, and disciplinary news items
including the pitfalls of social media,
deposition misconduct, and an answer
to the question, “Does a complaint create
a conflict?”
What is a Proper Law Suit? A Retrospective of Attorney Attire (October
2014) If not wearing socks is wrong, I
don’t want to be right. Can attorneys be
disciplined for what they wear — and
what they don’t?
Ethics and Professional Responsibility
in the News (November 2014) Searching
the globe to bring you the freshest and
finest examples of ethics in the news.
Happy Holidays!
Charles Slanina is a partner in the
firm of Finger & Slanina, LLC. His practice areas include disciplinary defense
and consultations on professional responsibility issues. Additional information about the author is available at
www.delawgroup.com.

KNOWLEDGE.
EXPERIENCE.
KNOW-HOW.
Labor & Employment
Law Solutions
• Discrimination and Harassment
• Hiring and Termination Management

Top Lawyer Logo Standards

• Employee Benefits
• Employment Practice Audits

Same rules apply regardless of white or color background:

• Non-Compete Agreements
• Policies, Procedures & Handbooks
• Sexual Harassment
• Employment Contracts
• Professional Board Representation
• Wage & Hour

TOPLAWYER
2017

Stone Mill Office Plaza • 724 Yorklyn Rd., Suite 310 • Hockessin, DE 19707

302-234-8600 | AllenLaborLaw.com

TOPLAWYER
2017

DSBA Bar Journal | December 2018

23

DE-LAP ZONE
A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

The Traditional End of Year Self-Audit:
What is Behind Your Cool Image?

A

s a practicing attorney or
judge, what better time than
now to reflect on the past
year — where you have been,
where you are presently, and where you
plan to be in 2019? This has been a tradition, for the “DE-LAP Zone” for the past
12 years. There are some who ask, “Why
take the time for a self-audit? I already
have a cool image!” However, others use
this article to reflect, change, and plan for
the new year.
We know that lawyers are referred
to as great problem-solvers. Still, it is
imperative for the lawyer to realize that
even when lawyers are highly successful
in treating a client’s dilemma, all too
often it is difficult for many to address
their own concerns, goals, plans, wellness,
and stamina.
Lawyers and judges often exhibit a
cool image to their clients, families, and
peers, but often suffer from the shoemaker
syndrome — recalling the tale of the shoemaker who had time to fix everyone else’s
shoes but his or her own. The day-to-day
pressures and deadlines of practicing law,
coupled with the ongoing responsibilities
of life itself often cause a lack of time for
those in the legal profession to take time
for themselves.

This lack of time is unfortunate because it is important for all of us to pencil
ourselves into our calendars. We need to
realize that behind the cool image, lawyering in the 21st century takes foresight,
patience, courage, excellent legal skills,
24
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personal wellness, and stamina. Take this self-audit in order to design, plan, and implement a professional and personal blueprint for strategic action steps towards success
both professionally and personally.
Take a break and ask yourself these master questions:
▪▪ Do I have realistic short-term, as well as long-term plans for my law office, my
career goals, and my personal life?
▪▪ Do I have a written budget and accounting practices in place for 2019, both
professionally and personally?
▪▪ Did I monitor the types of cases that were most and least profitable in 2018? Is
my billing up-to-date?
▪▪ Do I have an updated checklist for Lawyers Planning to Protect Clients’ Interest
in the event of my death, disability, impairment, or incapacity? Is my “substitute”
attorney updated?
▪▪ Do I feel that I work too many hours? If so, can I design a plan to add more
balance to my life and learn to implement it? Do I know how to say “no” to personal commitments?
Short-Term and Long-Term Planning
A lawyer, like other business
people, should write a strategic business plan that includes short-term
and long-terms goals. This written
plan allows you to focus on what
you need to do today, next week,
and next month in order to position
yourself so that you and your business are traveling in the right direction and do not end up somewhere
else or derailed.
All firms — solo, small, or large,
new or old — need a written budget,
especially in today’s competitive
marketplace. This budget should
be implemented and reviewed
regularly. Ideally, you should work

TIPS FROM THE
HAPPY ATTORNEY
■■

Take time to eat right.

■■

Take time to sleep.

■■

Take time to play.

■■

Take time to pray.

■■

Take time to love.

■■

Take time to give.

■■

Take time to laugh.

■■

Take time to plan.

■■

Take time to implement.

with an accountant familiar with law firms of your size. Your
budget should include all fixed expenses for the coming year
on a month-to-month basis. This allows you to keep an eye on
spending, billing, etc.

HABITS TO CONSIDER
DURING YOUR SELF-AUDIT

Monitor the types of cases that are most and least profitable.
Stop doing work that is not profitable (This does not include
your pro bono work.) That includes those cases that take a lot
of your time and the clients either do not pay, will not pay, or
the case is just a bow-wow. Many hard-working, honest lawyers
find that their expectations about getting paid are not shared
by their clients. The result is stress, frustration, and problematic
cash flow. Therefore, weed them out.

▪▪ Answer the phone.

Life events happen. Most individuals (lawyers included)
will deal with loss, trauma, and change at some point in their
lives. It is part of being human. Although for many lawyers,
it is a frequent trait to ignore unpleasant thoughts such as
disaster, unexpected illness, misfortune, or death. By ignoring these events, we fail to prepare for the day the unexpected
illness, disaster, or even death may prevent us from executing
our responsibilities as lawyers: Therefore, fill out an updated a
checklist for Lawyers Planning to Protect Clients’ Interest in
the event of your death, disability, impairment and incapacity.
And, have an updated checklist for closing your office (forms
available on www.de-lap.org).
Then, once you have the written plan, it is vital that you
implement it. Implementation is action and action converts
your visions into a strategic plan for 2019 and beyond. Monitoring and management is essential to the success of your plan.
Through both business and personal management, you build the
foundation and framework that unifies purpose and meaning,
while maintaining the stamina you need behind that cool image.
Fortunately, most lawyers are passionate about practicing
law. Unfortunately, some lawyers may not devote enough time
to their personal well-being. For that reason, it is not too late to
review some simple personal procedures that can contribute to
time, money, and the establishment of habits that can enhance
you and your professional life.
For more information on the topics discussed above and for
free checklists, call The Delaware Lawyers Assistance Program
(DE-LAP) at (302) 777-0124 or e-mail Carol Waldhauser at

▪▪ Behave yourself.
▪▪ Return your phone calls.
▪▪ Keep your hands off your clients’ money.
▪▪ Tell the truth.
▪▪ Admit ignorance.
▪▪ Be honorable.
▪▪ Show civility.
▪▪ Defend the honor of your fellow attorneys.
▪▪ Be gracious and thoughtful.
▪▪ Value the time of your fellow attorneys.
▪▪ Give straight answers.
▪▪ Think first.
▪▪ Define your goals.
▪▪ Tell your clients to behave.
▪▪ Solve problems — do not become one.
▪▪ Have ideals you believe in.
▪▪ Do things that will make you proud of yourself.
▪▪ If you need help, get it.
If you need someone to talk to, make that confidential call to the Delaware Lawyers Assistance
Program (DE-LAP).
(In par t fro m The 2 0 G olden Rules / F lorida L aw yer’s
Assistance Program)

cwaldhauser@de-lap.org. Remember too, if you, or someone you
know, is having problems that are affecting your/their ability to
practice law or quality of life, call DE-LAP.
Carol P. Waldhauser is the Executive Director of the Delaware Lawyers Assistance Program and can be reached at
cwaldhauser@de-lap.org.

Make a motion for help.
Asking for help can be difficult.
Knowing help is available
makes it a little easier.
Don’t suffer silently. We do together what need not be done alone.
Free, confidential services for Judges and Lawyers start with DE-LAP.
Call confidential private line: (302) 777-0124 or e-mail: cwaldhauser@de-lap.org.
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BOOK REVIEW
Reviewed by Richard A. Forsten, Esquire

The Most Wonderful Doll?:

You Don’t Own Me: How Mattel v. MGA
Entertainment Exposed Barbie’s Dark Side
By Orly Lobel (W.W. Norton & Co., 2018)

B

arbie is a staple of American
culture. Since she was first
introduced in 1959, more
Barbie dolls have been sold
worldwide than any doll in history. She
propelled Mattel to the Fortune 500 and,
until quite recently, she was the reason
why Mattel was the largest toy company
in the world. But, Barbie has been in a
slump. In the 1990s, her sales started to
sag — and then the unthinkable happened. A challenger arose and threatened
to dethrone Barbie once and for all as the
world’s most popular doll. After discovering that this new doll was designed and
created in large part by one of its former
employees, Mattel did what every large
and successful company does when faced
with a challenger — it sued.

In You Don’t Own Me: How Mattel
v. MGA Entertainment Exposed Barbie’s
Dark Side, Professor Orly Lobel tells
the fascinating story of Mattel’s lawsuit
against MGA Entertainment, the manufacturer of Bratz dolls — an edgier, more
stylized collection of dolls that was everything Barbie was not, and that became an
instant hit endangering Barbie’s position
as the world’s best-selling doll.
At first blush, a lawsuit over dolls
might not seem like something that would
make for much of a story; but the lawsuit
between Mattel, the manufacturer of
26
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Barbie, the most successful doll in history,
and the upstart MGA, the maker of the
hipper, edgier, more modern Bratz dolls,
has all the twists, turns, and drama of
any good legal thriller. That the lawsuit
was one of intellectual property, employment law, and unfair competition, rather
than, say, criminal law, does not make the
drama any less compelling.
Our story begins with one Carter
Bryant, who was 26 years old when he
joined Mattel. He had wanted to be a
fashion designer from a young age, and
hoped that designing fashion for Barbie
would be the first step towards a career
in haute couture (this career path is
less farfetched than it sounds; fashion
designer Jason Wu rose from designing
fashion for dolls to designing Michelle
Obama’s 2009 and 2013 inauguration
gowns). After four years, though, Bryant
was feeling bored and a bit burned out by
Mattel’s bureaucratic culture and process,
and so he took some time off from Mattel
and southern California (where Mattel is
headquartered) and returned to his small
hometown of Kimberling City, Missouri.
There he worked part time as a sales clerk
for Old Navy and lived with his parents.
It was during this break that Bryant rediscovered his passion for fashion design.
Initially he contemplated creating a new
doll, Sabrina, that would be pitched as a
high-end fashion model and he designed

multiple outfits for her. However, after seeing a number of girls from the local high
school walking down the street, Bryant hit
upon the idea of creating a group of dolls
based on high school girls that would be
more modern and hip than staid Barbie,
and would have distinct personalities. The
idea for the Bratz dolls had been born.
After seven months, Bryant went back
to Mattel, but quickly grew bored. He
worked on his Bratz designs nights and
weekends, determined to start his own
doll line; but he had trouble finding an
interested investor. Eventually, Bryant

found his way to MGA, where he signed
on as a consultant entitled to royalties from
the sales of Bratz dolls and products. It
took him another month, though, before
he quit his day job at Mattel — and even
then, his involvement with the Bratz dolls
would be a closely-guarded secret for years.
Isaac Larian, the owner of MGA, initially
claimed credit for inventing the dolls.
The Bratz line quickly took off. Within
three years of their initial debut in 2001,
total sales were nearly one billion dollars,
and quickly tripled after that. Then, in
2005, the Bratz dolls did the impossible
— they outsold Barbie.
To be fair, Barbie’s decline had started
before the Bratz dolls came along. Barbie’s
sales had started falling in the mid-90s,
several years before the Bratz dolls were
introduced. Barbie was, quite simply, an
aging brand that the market had grown a
bit tired of. Mattel tried to jumpstart sales
and tried to innovate, but its bureaucratic
culture made that virtually impossible. As
the Bratz dolls took off, Mattel studied
their success, but could not replicate it.
In mid-2003, though, litigation commenced. The Wall Street Journal wrote an
article identifying Carter Bryant as the
Bratz creator. Mattel, suddenly alerted to
the origin of Barbie’s chief competition,
quickly filed suit against Bryant and
MGA, kicking off years of litigation.
Did Mattel have the rights to the
Bratz dolls because Bryant had been
their employee when he worked on the
Bratz designs? Did Bryant really come
up with the idea during his time off in
Missouri, or did he (as Mattel alleged)
use ideas from an internal Mattel project
(“Toon Teenz”) that was never brought
to market? If MGA was truly free to use
Bryant’s ideas for the Bratz dolls, why
did it so vigorously suppress knowledge
of Bryant’s involvement? Could Mattel
enjoin the sale and distribution of Bratz
dolls simply because they were similar to
Barbie? (Ironically, MGA had earlier successfully sued several knock off toymakers
in Hong Kong for manufacturing dolls
that were exceedingly close in appearance
and style to Bratz dolls). And how was it
that Mattel, once it focused on competing with MGA, was able to start scooping

MGA on MGA’s products and marketing
campaigns? (Answer: because Mattel was
engaged in illegal corporate espionage).
After five years, the original Mattel
lawsuit resulted in a $100 million verdict
in favor of Mattel, and a worldwide injunction against sales of Bratz dolls, but
the Ninth Circuit reversed, leading to a
new trial, a new trial judge, and a new
lawyer for MGA. The second trial also
led to a new result, with MGA coming
out on top, receiving $105 million for its
attorney fees, $31 million for costs, and
$172 million in damages (including punitive damages) relating to MGA’s unfair
competition counterclaims. The Ninth
Circuit, though, vacated the award on
the counterclaims, and MGA filed a new
lawsuit which is still ongoing.
Meanwhile, sales of Bratz dolls declined, and in 2013, MGA pulled them
from the market for two years before
relaunching them. Responding to various
critics, the new line was a bit more modest
and subdued than the original line. But,
after sales of the new line failed to take off
and fans of the original line complained,
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MGA quickly pulled the new line from
stores. MGA has announced it will be
introducing a revised line of Bratz dolls
in time for Christmas 2018.
And what of Carter Bryant? He settled
Mattel’s claims against him before the
first trial, turning over the remaining
royalties that he had. Penniless and unable
to find work as a fashion designer, after
testifying at the second trial, he suffered a
stroke. In 2014, he auctioned off his original Bratz dolls. He is no longer involved
with the Bratz dolls or MGA.
As should be evident, the toy business
can be cutthroat, and the legal issues just
as challenging and interesting as any other
business. In the end, You Don’t Own Me is
a fascinating look at the toy business and
intellectual property concepts. It also demonstrates that, despite its target audience,
the toy “business” is no place for kids.
Richard “Shark” Forsten is a Partner
with Saul Ewing LLP, where he practices
in the areas of commercial real estate,
land use, business transactions, and
related litigation. He can be reached at
Richard.Forsten@saul.com.
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Some Books
for the
New Year

By Richard A. Forsten, Esquire

F

rom time to time people ask
me for book suggestions. What
books do I recommend? What
am I reading now? What books
am I going to be reading? I’m always flattered to be asked these questions; and,
with the holidays upon us, I thought I
might suggest the following ten books,
with the first five being books I’ve read
and recommend, and the second five
being books I intend to read this coming year.
Books I’ve Read and
Recommend
A Matter of Interpretation by Antonin
Scalia. Written in
1997, this book is
timeless and will still
be on reading lists
50 years from now.
The late Justice carefully and succinctly
explains why he focused on text as the
best way to interpret the Constitution
and statutes, yet he allowed four others
to write chapters offering alternative
thoughts and perspectives. Whether you
liked Justice Scalia or not, this book is
relatively short, well-written, and enjoyable; and it offers a balance rarely found
in legal works. It is must-reading for anyone looking for a better understanding of
today’s Supreme Court.
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The Devil In The
Grove by Gilber t
King. The 2013 Pulitzer Prize winner for
general non-fiction,
this book tells the
horrific story of four
African-Americans
wrongfully accused
of murder in the deep south of 1949.
Extremely well-written, the book at times
reads more like a legal thriller and work
of fiction, rather than the true (and horrible) story that it is. This is a book that
must be read in order to be believed.
What Kind of Nation by James F. Simon. John Marshall
a nd T hom a s Je fferson, as Federalist
and Anti-Federalist
respectively, had very
differing views on the
path our then-young
country should take and on the meaning
of the Constitution. Fortunately for us,
John Marshall was the one who became
Chief Justice, and it is no accident he
is often referred to as the “great” Chief
Justice. In What Kind of Nation, Professor James F. Simon compares Marshall’s
and Jefferson’s competing views, and
he examines the Supreme Court’s early,

important cases. By and large, Marshall’s
views prevailed and we are all the better
for it.
Alexander Hamilton by Ronald Chernow. If not John
Marshall, then Alexander Hamilton is
arguably the greatest
American never to be
president. Chernow’s
biography, which is
the basis for the Broadway musical Hamilton, tells Hamilton’s story and amply
demonstrates his genius and why he is
so deserving of our reverence and praise.
The Vanishing American Adult by Sen.
Ben Sasse. Perhaps
I am getting old and
turning into something of a curmudgeon, but Senator
Sasse’s book seems
to confirm some of
my worst fears. In this book, the Senator, a former university president, asks
important questions about the way we are
raising today’s youth: Are we coddling
the next generation? Are we teaching
self-reliance, persistence, hard work, and
other basic values necessary to succeed?

Or, are we raising a generation that,
by virtue of receiving “participation”
trophies and other indulgences, is not
equipped for the real world as adults?
Sasse concludes that society is not doing
its job and that, in fact, many wrong
lessons are being taught (albeit often
unintentionally). We may make jokes
about the term “snowflake,” but we need
to do better.
Books I’m Going to Read
Capitalism In America: A Histor y by
Alan Greenspan &
Adrian Wooldridge.
It has become fashionable among many
these days to bash
capitalism. The former Federal Reserve
Chairman and the acclaimed Economist
writer set out together to provide a more
balanced history of capitalism that, while
recognizing its shortcomings, points out
its many achievements and successes.
Margaret Thatcher once famously said
that “the problem with socialism is that
sooner or later you run out of other
people’s money.” It will be interesting
to read Greenspan’s and Wooldridge’s
defense of capitalism.
B o u r b o n Ju s t i c e:
How Whiskey Law
Shaped America by
Brian F. Harra &
Fred Mi n n ick . A
book combining legal
history and bourbon?
How can this not be
a good read?
The Schoolhouse
Gate: Public Education, The Supreme
Court, and the Battle for the American Mind by Justin
Driver. Justice Brennan once famously
wrote that students
“do not shed their constitutional rights
to freedom of speech or expression at the

schoolhouse gate;” but, what rights do
they retain? What limits (if any) can be
placed on students in a school setting?
And, how do the answers to these questions impact the education our students
are receiving?
In the Hurricane’s
Eye: The Genius of
George Washington
and the Victory at
Yorktown by Nathaniel Philbrick.
We all take history
somewhat for granted, failing to realize
just how fragile certain outcomes were
— outcomes that we now assume were
inevitable. The success of the American
Revolution is one such thing — it might
(and probably should) have been easily lost. Yorktown itself almost did not
happen. Nathaniel Philbrick has written
other excellent histories, and his take on
the Yorktown campaign and American
independence should be a good one.
Churchill: Walking with Destiny by
A nd rew Rober ts.
Churchill seems to
be enjoying a bit of
a revival these days,
with Darkest Hour
(i f you h ave not
seen this movie, you
should) as well as a greater appreciation
in general for the man who was willing to
stand up against the tide of conventional
wisdom and save his country and Europe

from Nazi domination. Churchill did not
do this all alone, of course, but a lesser
Prime Minister might easily have negotiated peace with Hitler and the history
of the Twentieth Century would have
been vastly different. In writing this new
biography, Andrew Roberts was granted
access to many materials not previously
available to Churchill biographers, including detailed notes taken by King
George VI from his weekly meetings
with Churchill during the war. It will
be interesting to see what light these new
materials shed on our understanding of
Churchill.
•

•

•

I could go on and offer still more
recommendations, but time and space
are limited. All of the books listed above
are available on Amazon.com; and,
should you take me up and read any of
the foregoing, please let me know your
thoughts. I am always happy to talk
about books.
Richard “Shark” Forsten is a Partner
with Saul Ewing LLP, where he practices
in the areas of commercial real estate,
land use, business transactions, and
related litigation. He can be reached at
Richard.Forsten@saul.com.
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Justice Matters for Everyone

The Importance of Supporting the Combined
Campaign for Justice
By Arthur G. Connolly III, Esquire

A

cross Delaware, more than
110,000 people are living in
poverty and need help with
legal issues they can’t resolve
on their own. An abused mother needs
safety for herself and her children. A
family threatened with wrongful eviction or foreclosure faces homelessness.
A child with a disability may lose access
to health care or food benefits. Would
you be willing to help them?
We, as Delaware lawyers, have the
distinct privilege to practice law here,
with its obvious economic advantages.
Yet, there are thousands of less fortunate
citizens who are unable to address their
pressing legal needs — needs that most
of us never face and could barely imagine
— because they cannot afford to hire a
lawyer, regardless of the hourly rate or
fee arrangement.
There are two ways that we can help
our neighbors: offer our services on a
pro bono basis, and support the three
organizations that provide representation Delaware’s poor: Community
Legal Aid Society (“CLASI”), Delaware
Volunteer Legal Services (“DVLS”), and
Legal Services Corporation of Delaware
(“LSCD”). I encourage you to do both.
Thanks to the financial support of
fellow attorneys, firms, and many other
organizations and individuals, last year,
these agencies provided legal services
in 5,175 cases, affecting 11,700 lowincome and vulnerable individuals and
families. The cases involved a wide range
of important matters to these families,
children, veterans, seniors, people with
disabilities, victims of domestic violence,
and the homeless. Yet, this is only a small
portion of the low income and vulnerable
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Delawareans who qualify for legal aid
and need legal help from these agencies.
According to national studies, only
about twenty percent of the civil legal
needs of low income Delawareans are
being met. Civil legal needs assessments conducted over the past decade in
community health centers in Delaware
confirm an overwhelming need for civil
legal services in matters of housing, employment, food security, public benefits,
children’s safety, education, disability
services, veteran’s benefits, and health
insurance. The stark reality is that most
civil legal needs of low income Delawareans go unmet.
We should be honest enough with
ourselves to acknowledge that we, as
a Bar, are never going to have enough
volunteers, volunteering enough time,
to meet the needs of our state’s poorest residents. That leaves supporting
CLASI, DVLS, and LSCD financially
through the Combined Campaign for
Justice (“CCJ”) as the best way to help
our fellow citizens. Many of us donate
an amount equal to one billable hour or
give $100 for each year they have been a
member of our profession. The average
gift amount to date in 2018 is $600, but
the range is from $100 to $10,000. Every
amount counts and is truly appreciated.
Your donation to CCJ is extremely
important because it will directly and
immediately affect the number of children and families these three agencies
can help.
While the direct impact of legal assistance provided by the small group
of lawyers from Delaware’s three legal
aid agencies is often life-changing for
the clients served, the economic impact

of representation provides far reaching
consequences throughout the community. An analysis of the social return on
investment of civil legal aid in Delaware
was completed in 2018 indicating that
every $1 invested in legal aid returns
$7.23 in economic benefit in the state.
In fulfilling their missions of alleviating
poverty and injustice by providing access to the civil legal system, Delaware’s
legal aid agencies also significantly boost
Delaware’s economy.
As Delaware attorneys, we are extremely lucky to be members of one of
the top bars in the country and to practice before the nation’s finest judiciary.
The Delaware bench and bar has a long
tradition of providing access to justice
for those less fortunate in our society. I
am very proud to follow in the footsteps
of the men and women who created the
Combined Campaign for Justice and
nurtured it over the past twenty years.
As Delaware attorneys, we have an obligation under the Rules of Professional
Responsibility to “render public interest
legal service.” Support of the CCJ is one
of the many ways we can fulfill that
obligation.
As the lead chair of CCJ this year, I
urge each of you to donate, and I hope
you will do so generously, mindful of the
plight of Delaware’s poor and vulnerable,
and our enviable privilege as members of
the Delaware Bar. The need is greater
than ever and your support matters so
much.
To donate, go to www.delawareccj.
org. Or send your check payable to the
Combined Campaign for Justice, PO
Box 2113, Wilmington, DE 19899.
CCJ also accepts gifts of appreciated

stock, IR A Charitable Rollovers, and
Donor Advised Funds. The lawyers
and staff and everyone involved with
CLASI, DVLS, LSCD, and CCJ join
me in thanking you for your generous
support. More importantly, the families
and individuals served every day by
CLASI, DVLS, and LSCD thank you
for your help.

Wilmington Friends School

Arthur G. (Chip) Connolly III is a
founding partner at Connolly Gallagher,
LLP. Chip’s practice includes corporate,
commercial and patent litigation in
state and federal courts in Delaware.
Chip can be reached at aconnolly@
connollygallagher.com.

Meeting us on Mondays!
Visit wilmingtonfriends.org or call 302.576.2930 to customize your tour.
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Lookin Up!

LOOKING UP to exceptional
faculty members, guidance
counselors, and coaching staff —
LOOKING BACK with gratitude to
the thousands of graduates —
LOOKING BeyONd ourselves by
contributing compassionate
solutions —
LOOKING fOrwArd to
revolutionizing the boardroom,
the operating room, the classroom,
and the laboratory with our talents.

Take advantage of the target audience of the
DSBA Bar Journal and initiate new business
through referrals and building your brand.
Placing an ad is easy!
For more information, contact Rebecca Baird
at (302) 658-5279 or rbaird@dsba.org.

302.421.3765
www.paduaacademy.org
905 N. Broom Street
wilmington, de 19806
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LAWPAY IS
FIVE STAR!
LawPay is easy, accurate, and so
efﬁcient - it has increased our cash
flow tremendously. The recurring
pay option for clients is the best!
Can’t beat the rates and the website
is easy to use! We love LawPay–it
has really enhanced our firm!
–Welts, White & Fontaine, P.C., Nashua, NH

Trusted by more than 35,000 ﬁrms and
verified ‘5-Star’ rating on

Invoice Payment
Payment Detail
Welts, White & Fontaine, P.C.
29 Factory Street
Nashua, New Hampshire
03060

Amount
$ 500.00
Reference
Case 1234

Thank you
for your prompt
payment.

Card Information
Name on Card
Roy Smith
Card Number

THE #1 PAYMENT SOLUTION
FOR LAW FIRMS

5555 5555 5555 5555

CVV
111

PAY ATTORNEY

Getting paid should be the easiest part of your job, and with
LawPay, it is! However you run your firm, LawPay's flexible,
easy-to-use system can work for you. Designed specifically for
the legal industry, your earned/unearned fees are properly
separated and your IOLTA is always protected against

LawPay is proud to be a vetted and
approved Member Benefit of the
Delaware State Bar Association.

third-party debiting. Give your firm, and your clients, the
benefit of easy online payments with LawPay.

877-861-7363 or visit lawpay.com/dsba
LawPay is a registered ISO of Citizens Bank, N.A.
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Special offer for
bar members.
Call for details

And, the Miracle Continues

O

By Richard K. Herrmann, Esquire

n December 11, 2018, Kris Kringle will begin his series of 12 competency hearings in the Superior Court
throughout the State. For more than 10 years, the Miracle Team has been recreating the Courtroom scene from
Miracle on 34th Street for thousands of school children. Judge Jan R. Jurden, Judge William L. Witham, Jr., and
Judge Andrea L. Rocanelli will share in the role of presiding Judge, keeping order for the rest of the Miracle
Team. This is a rare opportunity for third, fourth, and fifth graders throughout the State to experience the real courtroom
in a very positive way. More than 17,000 children have participated in the hearings. We thought we would share with you
a few of the comments.
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DSBA SUPERHERO SPOTLIGHT

•

Richard A.
DiLiberto, Jr.
Young Conaway Stargatt
& Taylor, LLP

Practice Area
Personal Injury and
Workers’ Compensation
DSBA Member since

1986

•

•

Our “spotlight’ member has been a
part of the Delaware State Bar Association since 1986, serving as presenter at
CLE seminars, assisting with mentoring
opportunities and serving as faithful
supporter of DSBA programs such as the
new health initiative “Move It Monday.”
Many know him as a successful attorney
who fights tirelessly to protect the rights
of his clients; and while that is true, we
learned by sitting down with Rick that
his hard work is fueled by compassion
and the desire to help those in need.
Why did you decide to practice
law?
I used to be a school teacher and my
undergraduate degree was in education,
and while working my way through law
school I was assigned to help children
who were seriously injured and unable to
attend school. I would take their lessons
to their home and teach them. Many had
a terminal illness or were permanently
injured and couldn’t walk. Meeting with
them inspired me to help injured people,
they were the reason I went into personal
injury work.
What gives you the most
satisfaction in your work?

Interview By LaTonya Tucker
Director of Bar Services & Membership
Photo By Antonio Byrd
Director of Media & Cinematography
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I enjoy taking cases for victims who
have been wronged by an unfortunate

“

set of circumstances and helping them
and their families pick up the pieces and
move forward and put a bad situation
behind them. Whether it’s a wrongful
death case, personal injury matter or a
situation where someone was victimized
by an insurance company after paying
their premiums consistently; I like seeing people made whole and getting the
benefit of what they paid for.
This year the DSBA will be
carrying out the Superhero
theme, so the next question —
Who is your hero/heroine?
When I was a young lawyer, I was
given my first job by a great judge by the
name of Vincent Bifferato who served
on the Superior Court of the State of
Delaware. He gave me the opportunity
to be his law clerk in 1986 and it was the
best job I ever had. He has since passed,
but I think about him just about every
day and have a letter from him here in
my credenza that I read every now and
again that continues to inspire me to be
the best lawyer I possibly can.
Why did you join the Delaware
State Bar Association?
I’ve been a member of the Delaware
State Bar Association since the day I was
admitted to the Bar 32 years ago and
I’ve been consistently impressed with the
leadership. They offer continuing legal
education programs, social events and
opportunities to meet senior members
to those newly admitted. I think we
have a very special Bar in that we all get
along, we cooperate and treat each other
like professionals. We hold each other to
the highest professional standards and
I think the DSBA encourages and promotes that. I encourage all my colleagues
here at Young Conaway to participate in
leadership opportunities by providing

“

A

t the Delaware State Bar
Association, we realize that
not all Superheroes wear
capes. They are meeting with
clients, filing motions, preparing briefs,
sitting in trials, but nonetheless still
saving the day. We are fortunate to have
such committed individuals as members
of our organization. Each month we will
recognize a DSBA member that in the
words of Superman works hard to protect
“truth, justice and the American way.”

I like seeing people made whole and
getting the benefit of what they paid for.

CLE to other lawyers which I’ve done
consistently throughout my career and by
taking advantage of opportunities to join
sections of the DSBA. For example, I’m
an active member of the Torts and Insurance Practice Section and the Litigation
Section and regularly attend meetings.
I’ve always been a member of the DSBA
and hope to always be a member.
If you could have any
superpower, what would it be?
I’ve always liked Superheroes that
are uncommon superheroes. Growing
up I enjoyed reading Spiderman comics
because Spiderman was just a normal
high school student that happened to
acquire super powers, which he used to
help others. He didn’t have an easy life,
great riches or popular acclaim, and was
misunderstood, somebody who still had
problems. I like superheroes who have everyday lives like Spiderman/Peter Parker.

•

•

•

Looking for
legal help?

Rick, the Delaware State Bar Association salutes you for your dedication to
your work, community and our organization. We believe no superhero should
stand alone and we count it a privilege
walk with you.

A legal aid agency
may be able to help!

Want to nominate someone for the DSBA
Superhero Spotlight? Send an email to
LaTonya Tucker at ltucker@dsba.org

BANKRUPTCY

DISABILITY LAW

Join DSBA

DOMESTIC VIOLENCE

FAMILY LAW ISSUES

HOUSING

IMMIGRATION

ISSUES WITH AGING

PUBLIC BENEFITS

DELegalHelpLink.org

Because no superhero should stand alone.

Insurance Services for
Delaware Attorneys
The Delaware State Bar Insurance Services (DSBIS) offers
comprehensive, highly customized insurance solutions
and risk control services to protect lawyers from
professional exposures and provide enhanced member
services.
Powered by USI, DSBIS brings decades of risk
management experience, a proprietary risk analysis
process and a local team supported by the expertise of
more than 4,400 USI professionals nationwide to reduce
cost and lower risk for your firm.
Since 1940, our Wilmington office has provided the
insurance solutions and services that lawyers count on
to protect their families, their firms and their employees.
At DSBIS, we’ve got you covered.
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Employee Benefits | Property & Casualty
Personal Risk | Retirement Consulting
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302-658-8000 | www.dsbis.com

©2017 USI Insurance Services. All Rights Reserved.
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BULLETIN BOARD
POSITIONS AVAILABLE

LITIGATION ASSOCIATE: Baird,
Mandalas, Brockstedt, LLC is seeking a
Delaware barred Litigation associate to
join its Wilmington or Dover office. 1-3
years of litigation and courtroom experience required. Competitive salary and
excellent benefits. For inquiries, please
send your cover letter, resume, and references to heather@bmbde.com.
BERGER HARRIS LLP is seeking
a Delaware-licensed attorney to join
our growing commercial real estate
practice group. Successful candidates
will have 2-5 years of experience
handling commercial real estate
transactions, including acquisitions,
financings and leasing transactions.
Experience handling other business
transactions in addition to real estate
matters a plus. All candidates must
have superior academic credentials, a
strong work ethic plus a commitment
to professional development, and
strong oral and written communication skills. Candidates should email
a resume and cover letter, which will
be held in confidence, to abrennan@
bergerharris.com.
SMALL FIRM IN GREENVILLE,
DE seeks attorney to join our team. Must
be licensed (or become licensed) in DE
and have experience in trusts, estates, or
elder law. Strong credentials and excellent
analytical, research, and communication
skills required. Pay commensurate with
experience. Send cover letter and resume
to elizabeth@vandahlgrenlaw.com.
TYBOUT REDFEARN AND PELL
seeks an experienced Associate Attorney in civil litigation and/or worker’s
compensation. We offer the opportunity to handle your own case load,
while working in a fast-paced environment. Develop your career in firm
that has been around for more than 40
years and is dedicated to helping you
succeed. Salary commensurate with
experience.
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SEEKING ATTORNEY to manage,
market, and provide counsel for
multi state firm. The firm is primarily involved in handling and conducting residential and commercial
real estate transactions throughout
a wide geographic area in the MidAtlantic region. Delaware Bar Admission is required. This is a career
position. Consideration will be given
to Attorney’s interested in practicing in the Wilmington, Dover, or
Rehoboth Beach areas. Respond to:
delawareatty@gmail.com

YOU NG CONAWAY is seeking
motivated attorneys to join its expanding bankruptcy and business
planning and tax practices. All candidates should demonstrate academic
excellence and strong legal writing
skills. Delaware bar admission not
required, but any candidate not admitted in Delaware will be required
to take the Delaware Bar Exam.
More detailed job descriptions and
instructions on how to apply are
available at www.youngconaway.
com/careers.

ASSOCIATE ATTORNEY: The Law
Offices of Doroshow, Pasquale, Krawitz
& Bhaya seeks an associate to handle
plaintiff personal injury, workers’ compensation, and bankruptcy law out of
our downstate Delaware offices. An
excellent opportunity to build a practice
while living at the beach. Email resume
to: DebraAldrich@dplaw.com or call at
(302) 934-9400.

GORDON, FOURNARIS & MAMMARELLA, P.A. seeks an Estate Administration Paralegal. The candidate
will report directly to our senior Estate
Administration Attorney and will have
duties including compiling asset reports,
preparing inventories, accountings and tax
returns, filings with the Register of Wills,
e-filing, maintaining trust and estate accounts and records and correspondence
with clients, attorneys, and financial
account representatives. The candidate
must be proficient in Excel and word and
generally have good computer skills. Excellent compensation and benefit package
offered. Send cover letter and resume to
rcook@gfmlaw.com.
ARE YOU LOOKING for a change of
scenery that will recognize and reward
your knowledge and practice as a Real
Estate and/or Estate Planning Attorney? If you possess 3+ years of experience in either of these practice areas, are
licensed to practice law in Delaware,
are looking for a career path towards
partnership, and desirous of working
at the beach, the Law Office of Susan
Pittard Weidman, P.A. is looking for
you! With offices in Rehoboth Beach,
Ocean View, and Millsboro, we are offering the right candidate a competitive
salary, benefits, a retirement plan and a
bonus program. If interested in pursuing this opportunity with a growing
Sussex County law firm, please send
your resume in confidence to susan@
spwdelaw.com.

ELZUFON AUSTIN & MONDELL,
P.A. is seeking two F/T Attorneys to
join its expanding and team oriented
Workers’ Compensation Defense Dept.
(1) seeking individual with 2-5 yrs
experience in Delaware workers’ compensation defense or claimant matters.
(2) seeking individual with 2 years
or less experience. Prior exposure to
workers’ compensation preferred. Will
consider newly admitted, soon to be
admitted, or candidates who plan to sit
for the Delaware Bar at the next opportunity. Email cover letter and resume to
recruiting@elzufon.com.
MID-SIZE WILMINGTON LITIGATION LAW FIRM seeking newly admitted to experienced mid-level litigation
attorneys admitted to the Delaware Bar.
Portable business a plus but not required.
Flexible regarding practice areas. Please
send confidential resume, law school
transcript, writing sample and references
to: Casarino Christman Shalk Ransom &
Doss, P.A., P.O. Box 1276, Wilmington,
DE 19899, Attn: Mary B. Lemon/KMD.

SM A L L W E L L E S TA BL ISH E D
LOCAL LAW FIRM focused on real
estate transactions is searching for an
associate attorney for our New Castle
County office. Delaware Bar admission
is required. While real estate experience
is helpful, we are willing to teach the
right candidate. Once the attorney is
ready, this person will conduct real estate
settlements, review and sign real estate
title commitments, review and draft contracts, and give advice to clients and real
estate agents. All settlements take place
in our office. To be successful in this
position a candidate must be personable
and diligent, with very good communication skills. Our hope is to find someone
who wants to make a career with us as a
real estate attorney. If you have interest,
please submit a resume and references to
derealestatelawyer@gmail.com.
U N IQU E OPPORT U N IT Y FOR
DE LICENSED ATTORNEY seeking
either part time or full time employment.
Prior litigation, workers’ compensation,
or personal injury experience a plus, but
not required. Flexible schedule and work
environment. Please email cover letter and
resume to bromeo@cml-law.net.

WILMINGTON, DE - FINANCIAL
RESTRUCTURING AND BANKRUPTCY ASSOCIATE: Fox Rothschild LLP has a Financial Restructuring
& Bankruptcy associate opening in the
Wilmington office. The ideal candidate
will have experience in all aspects of
financial restructuring & bankruptcy.
Representation of chapter 11 debtor
and creditor committee experience is
a plus. Candidates must be licensed to
practice in the State of Delaware. Strong
academic record and excellent writing
skills are required. EOE. We are not
accepting resumes from search firms
for this position at this time. Link to
apply: https://www.foxrothschild.com/
careers-for-attorneys/open-positions/.
M A R K S, O’NEILL , O’BR IEN,
DOHERTY & KELLY is seeking a
Delaware licensed Associate to work in
Wilmington. Candidates should have 1
to 3 years of related experience, strong
writing ability, good organizational
skills and be a team player. Competitive Salary & Benefits. Send resumes
to ksimmons@moodklaw.com.

NOMINATIONS SOUGHT FOR LAW DAY AWARDS
The Delaware State Bar Association and the Awards Committee are seeking nominations for the Liberty Bell Award and the Community Service Award to be presented
at the 2019 Law Day Luncheon. Below is the criteria for these awards.
Liberty Bell Award – The Liberty Bell Award is given annually to an individual, who is not
a judge or lawyer, who has rendered outstanding service to his or her community. The
award is designed to promote a better understanding of government, a greater respect
for the rule of law or a deeper sense of individual responsibility which contribute to the
effective functioning of our governmental institutions.
Community Service Award – The Community Service Award recognizes annually a
member of the judiciary or the Delaware Bar who has rendered meaningful service to the
community and who has contributed significant time and effort to the greater Delaware
community. Nominees should have demonstrated a commitment to leadership and service
in activities that enrich and strengthen our community over a substantial period of time.
Myrna L. Rubenstein Professional Support Recognition Award – This Award recognizes
long and dedicated service to the Bench and Bar of the State of Delaware, to the Bar
Association, and to the Members thereof, which has contributed in a significant way to
them and to the high ideals of the legal profession.

SUBMIT NOMINATIONS FOR THE AWARDS LISTED ABOVE BY FEBRUARY 4, 2019 TO:
Mark S. Vavala, Executive Director
Mail: DSBA, 405 N. King Street, Suite 100, Wilmington, DE 19801 or Email: mvavala@dsba.org

Please include: The name of the Award; the name, firm, and title/occupation of the Candidate;
name and contact information (firm, address, email, phone, and fax) of the individual nominating
the Candidate; and a brief statement of the reasons the Candidate is deserving of the Award.

OFFICE SPACE

OFFICE SPACE FOR RENT Lindell
Square Prof. Plaza 1601 Milltown Rd.
Wilm, DE 19808 1st fl. 14’ x 12’ w/windows incl. recep. area 12’ x 10’ and rest
room shared by atty and LCSW $600
(302) 530-1865.

BULLETIN BOARD
ADVERTISING INFORMATION
Bulletin board rates are $50 for the first
25 words, $1 each additional word.
Additional features may be added to any
Bulletin Board ad for $10 per feature.
The deadline to place a Bulletin Board
ad is the 15th of the month prior to the
month of publication. All Bulletin Board
ads must be received electronically and
prepayment is required.
Submit the text of the Bulletin Board ad
and payment to rbaird@dsba.org. For
more information, contact Rebecca Baird
at (302) 658-5279.

VOLUNTEER
FEE DISPUTE
ARBITRATORS
NEEDED

The Fee Dispute Committee
of the Delaware State Bar
Association is looking for
arbitrators willing to handle
fee disputes which are
sent to the committee for
resolution. A great way to
practice your ADR skills and
help out the Bar. If interested,
contact Dennis Schrader at
(302) 856-0010.
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By Susan E. Poppiti, Esquire

late

Bring Luxury Back this
New Year’s Eve
Y

ou may remember with fondness Stephen Starr’s swanky seafood restaurant, Striped Bass. In the 1990s through 2008,
Striped Bass on Philly’s Walnut Street was a destination for special occasions.

This New Year’s Eve dinner menu features the iconic restaurant’s namesake fish, and mirrors the luxuriousness of its dishes.
I created this meal for Vincent’s birthday after a trip to my favorite local gourmet food market, Janssens, but decided it should
be replicated for a special New Year’s Eve dinner in our home kitchen.
As soon as I arrived at Janssens, I went straight to the fish counter. The beautiful dark stripes and pink flesh of the striped bass
stood out from the regular offerings. After learning that it just came in that morning, I ordered a pound. If you decide to execute
this menu, I suggest you put in an order for the fish in advance. Not wanting to sauté this delicate seafood, I decided to poach it
in an Asian broth and headed down the international aisle for an udon noodle accompaniment. Then, I proceeded to produce for
watercress and oyster mushrooms to spice up my noodle salad.
The celebratory nature of the dinner called for a first course, so I backtracked to my favorite aisle — canned and jarred sardines, tuna, olives, and peppers. A few new items caught my eye, and a Spanish appetizer was born…La Brújula Small Squids in
Ink Sauce, Matiz Piparra Peppers and L’Estornell “Crashed Olives”. Since “the” Striped Bass is no more, bring luxury back to your
New Year’s Eve celebrations with “a” striped bass. Wishing all a Happy and Healthy Holiday Season.

Spanish Squid Starter

Striped Bass:

Place two squid on each appetizer plate. There are four cute
and tender calamari per can with their tentacles as stuffing. Top
with an “X” of Piparra Peppers — mild, sweet and pale green
from the Basque region. Add a few of the tart and smoky olives
from the Caceres Province to each plate. Top with some fresh
squeezed lemon juice.

Using kitchen shears, cut a 1 pound filet of striped bass into
three pieces. This serves two but is so good that you probably
want to split the third as seconds! Add 1/2 cup soy sauce,1/2
cup water, 2 teaspoons of sugar, 2 tablespoons of sesame oil and
the juice of one lime to a flat pan. Bring to a boil and then turn
down to a low simmer. Add the fish, skin side down. In about 4
minutes, flip gently with two wooden spatulas. After another 4
minutes, turn again and test whether a knife goes through the
fish without resistance. If not, cook for another minute, but be
careful not to overcook. Plate the fish with a sprinkle of sliced
scallions and spoon over some of the soy broth. Serve immediately with the udon noodle salad.

Slice the oyster mushrooms lengthwise and sauté in a healthy
dose of salted butter and olive oil. Bring a small pot
of water to a boil for the noodles and cook according to the package instructions. Rinse
with cold water, drain and add directly to
the pan of mushrooms. Transfer both the
mushrooms and noodles to a flat serving
bowl and toss with two handful of
watercress. Combine with
soy sauce, sesame oil,
fresh squeezed lime
juice, sea salt and
fresh ground pepper to taste.
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Pair with a Crémant d’Alsace — the perfect bubbly to accompany an entire seafood meal.
For a flambéed dessert to go along with the fireworks, try a
Bananas Foster, Crêpes Suzette or, if you are really adventuresome, a Baked Alaska.
Susan E. Poppiti is Director of Advancement, Director of the Legal Shadowing Program, and a mathematics teacher at Padua Academy. She is also the “head
chef” of the school’s culinary club “The Hungry Pandas”.
Susan can be reached at spoppiti@hotmail.com.

© istockphoto.com/ ClaudioVentrella

Asian Udon Noodle Salad

Advisor to philanthropists.
Trusted partner and resource
to professional advisors.

“I want to contribute to making Wilmington a better place to live. The folks at the
DCF know Delaware, so they’re able to help me make the impact I want to have.“
TOM SAGER, retired DuPont general counsel and founder of the DCF’s First State Fund,
supporter of the Community Education Building and other nonprofits

TO LEARN MORE, PLEASE CONTACT: Joan Hoge-North · jhoge-north@delcf.org or 302.504.5224

Jill Spevack Di Sciullo

Gretchen S. Knight

Family Law
Our representation is characterized by a balance of client advocacy and
practical guidance. With years of experience behind them, our attorneys
approach the myriad of issues inherent in the practice of family law with
skill, sensitivity, compassion, and thoughtful consideration of the longterm implications of the outcomes we achieve.
Gretchen S. Knight
gknight@morrisjames.com
302-888-6926

Jill Spevack Di Sciullo
jdisciullo@morrisjames.com
302-888-6871

R. Eric Hacker
ehacker@morrisjames.com
302-856-0023

R. Eric Hacker

Divorce
Division of Marital Property
Alimony/Spousal Support
Child Custody and Visitation
Child Support
Guardianship of Children
Step-Parent Adoptions
Premarital Agreements

Learn more: www.morrisjames.com
Call us: 302.888.6800

Wilmington – Downtown | Wilmington – West | Newark | Dover | Georgetown | Rehoboth Beach

