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Get Involved in
DSBA Leadership!
The Delaware State Bar Association is looking for a number of talented members to
join the 2018-2019 Executive Committee and lead the DSBA to continued success.
The following positions on the Executive Committee of the Association must be filled for the year 2018-2019:
Vice President-at-Large; Vice President, New Castle County; Secretary; Assistant Secretary; Treasurer; Assistant
Treasurer; Six Members-at-Large
Note: The Vice President, Kent County and the Vice President, Sussex County will be those persons selected by, respectively,
the Kent County Bar Association and the Sussex County Bar Association.
The following positions must be filled for the term as noted:
One (1) DSBA Representative to the Delaware Bar Foundation Board for a four-year term
One (1) DSBA Delegate to the ABA House of Delegates for a three-year term
The Nominating Committee wants to consider all interested candidates. If you are interested in serving on
the Executive Committee or would like to recommend a candidate, please send your name or the candidate’s
name along with a CV and at least one letter of nomination to Mark S. Vavala, Executive Director, by email
at: mvavala@dsba.org or by mail at: Delaware State Bar Association, 405 North King Street, Suite 100,
Wilmington, DE 19801 by February 16, 2018.

WE NEED YOUR HELP TO FIND STRONG LEADERS FOR THE FUTURE!
The Nominating Committee consists of:
Richard A. Forsten, Chair
Miranda D. Clifton, Vice-Chair
Rebecca L. Butcher (2018)
Richard B. Carroll, Jr. (2018)
Frederick L. Cottrell III (2018)
Joel Friedlander (2018)
Timothy Jay Houseal (2018)

New Castle County
Douglas J. Cummings, Jr. (2019)
Alessandra Glorioso (2019)
Tanisha Lynette Merced (2019)
Norman M. Monhait (2019)
Mark Minuti (2019)
Michael P. Migliore (2019)
Michael G. Owen (2019)

Kent County
Frederick A. Townsend III (2018)
Myron T. Steele (2019)
Mark J. Cutrona (2020)

Tarik J. Haskins (2020)
Norman M. Powell (2020)
Geoffrey A. Sawyer III (2020)
Patricia R. Urban (2020)
Bryan Townsend (2020)
Patricia A. Winston (2020)
Jessica Zeldin (2020)

Sussex County
Julianne E. Murray (2018)
Kathi A. Karsnitz (2019)
Hon. Patricia W. Griffin (2020)
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PRESIDENT'S CORNER
By Michael Houghton, Esquire

The Third Branch

Fair Treatment of the Judiciary in the State Budget

Nothing can be taken for granted
in this highly competitive environment
for legal services in which Delaware is
a major player. Other states and forces
in the Federal government challenge
Delaware’s standing as the premier jurisdiction in which to litigate. The rule of
law — on which our world-class judicial
system depends — seems to be under
regular assault. I have been involved in
Delaware politics and public policy for
almost 30 years and now, more than
ever, our public officials need to appreciate, defend, and financially support the
third branch of Delaware government
(and those of us who support and make
a living through that branch).
Governor Carney and members of the
General Assembly know how important
our Judiciary is to our state, and that
it is the front door to Delaware’s critical entity formation and legal services
industry. The Judiciary and Bar respect
their commitment to the continued excellence of our Courts and to the city of
4
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Wilmington, which is home to so much
of our legal industry. Like the Judiciary,
the DSBA is grateful especially for the
Governor’s consideration and looks
forward to working with him and the
General Assembly to ensure that the
hard-working employees of the Judiciary
in Wilmington get the equity they need
and deserve.
The DSBA will be supporting the
Judicial Branch’s Fiscal Year 2019 budget
requests to the Governor’s office and the
legislature. I have previously written in
support of one of those initiatives —
the addition of two Vice Chancellors
to the Court of Chancery, but I want
to highlight some of the Courts’ other

requests and focus on two in particular.
The Judiciary wants to make significant
courthouse improvements, located in
the downtown areas of key cities in each
county, which will promote economic
development, reduce sprawl, and enhance existing downtown development
plans. This includes renovating the
historic Custom House on King Street
(which served as a Federal Courthouse
through 1897) and eventually integrating it into the Justice Center in Wilmington.
Updating antiquated Family Court
facilities in Kent and Sussex Counties,
which do not meet modern security standards requires follow through by state

© istockphoto.com/ domnicky

T

he success of the Delaware
legal community, and an important part of assuring the
fair administration of justice
for all citizens of the State, is based
on Delaware adequately resourcing its
Judicial Branch. One of my initiatives
as DSBA President this year has been
commissioning a study on the significant
direct and indirect financial benefits
which the Delaware Legal Industry
brings to the State.

government and further capital dollars to
advance new courthouse construction. I
have sat through several meetings where
I have heard stories about how each
courthouse is currently unsafe. We need
to do better for the public and for those
attorneys and judges using the one court
which is perhaps closest to our citizens

citizens most in need of assistance on
issues such as housing discrimination,
employment, public benefits, disabilities
law, domestic violence, consumer rights,
and bankruptcy should not be put at
the further risk in this year’s budget. As
things stand now, the three main legal
service providers — Community Legal
Aid, Inc., Delaware
Volunteer L ega l
Nothing can be taken for granted in
Services, and Legal
this highly competitive environment
Services Corporation of Delaware
for legal services in which Delaware
— are only able to
is a major player.
meet the civil legal needs of about
and deals with the most emotionally- one-eighth of Delaware’s low income
charged issues, presenting unique and population, and that was before the State
sensitive security challenges.
appropriation was cut. We cannot allow
Two priorities of the Judiciary’s Delaware to be one of only four states
budget request deserve special emphasis that do not provide state funding to
and support. It was disheartening and support civil legal services for the poor.

“

“

extremely unfortunate that funding for
Civil Indigent Services was eliminated
from the Delaware budget last year.
Resources were eventually cobbled
together to help fill the gap but our

Giving City of Wilmington employees of the Judiciary access to free parking
is a question of basic fairness among
State employees. The Judicial Branch
is the only one significantly affected by

State parking policies. Nearly one half of
Judicial employees have to pay for parking, compared to two to three percent of
the rest of the State work force.
After meeting recently with members of the DSBA Litigation Section, I
am more convinced than ever that this
situation must be fixed. Members of the
Section noted that long-standing court
employees in Wilmington — knowledgeable, experienced, day-to-day work horses
of the judicial system — are leaving the
court system because of inadequate pay,
exacerbated by the need to pay for parking in downtown Wilmington. The typical annual cost for parking in downtown
Wilmington is $1,700, which means that
the average City of Wilmington Judicial
Branch employee — earning less than
$32,000 a year — takes home five percent less of their pay because they have
to pay for parking. Free parking is available to court employees, and other State
employees, in Kent and Sussex counties.
The imbalance is a significant recruitment and retention issue for the
New Castle County court system. Ac-

We believe
in building
relationships
We believe
in building
relationships.
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Legal
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supportservices
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Suite 855
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PA 19103
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/ phone
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/ fax
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www.kruza.com
www.kruza.com
Peggy Kruza

Steven Kruza
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CONFERENCE ROOMS AND
SPECIAL EVENT SPACE AVAILABLE
THE DELAWARE STATE BAR ASSOCIATION

DELAWARE STATE BAR ASSOCIATION
405 N. King Street, Suite 100, Wilmington, DE

 Perfect for depositions, arbitrations, and committee
formation meetings
 Across from the Leonard L. Williams Justice Center
 Over 2000 sq. ft. of meeting space available with
extensive window line
 Meeting room divisible into three private sections
AMENITIES


Free Wi-Fi



Access to state-of-the-art
technology



Access to a catering kitchen



Competitive rental fees



Green-conscious facility



Handicap accessible



On-site parking

For more information call (302) 658-5279

NOMINATIONS SOUGHT
FOR LAW DAY AWARDS

The DEADLINE for receiving nominations
has been extended to February 16, 2018.

The Delaware State Bar Association and the Awards Committee are seeking
nominations for the Liberty Bell Award, the Community Service Award, and
the Myrna L. Rubenstein Professional Support Recognition Award to be
presented at the 2018 Law Day Luncheon.
Awards Criteria and the Nomination Form can be found at www.dsba.org.
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cording to the October 2017 Judicial
Branch budget request to the Office of
Management and Budget, in fiscal year
2017, turnover of court personnel in New
Castle County was 35 percent while it
was only 11 percent and 13 percent in
Kent and Sussex, respectively. According
to that same submission, many Superior
Court personnel in New Castle County
work two jobs to make ends meet and
that includes 58 percent of court security officers, 58 percent of investigative
officers and 50 percent of Prothonotary
employees. Working two jobs can make
it difficult to take public transportation.
Parking in remote and less expensive lots
creates time constraints to get to the next
job and can be unsafe for these employees. Effective pay cuts in real inflationadjusted terms for these employees, over
the last ten years, and the elimination of
some positions from the budget, mean
that for years they have been asked to
do more for less. This magnifies the
inequities.
I agree with the Judiciary and the
members of the Delaware Bar I have
spoken with that equity for our lowest
paid court employees is long overdue.
Something must be done. The Bar Association supports this Judiciary’s efforts
to treat Court personnel fairly. I encourage all members of the Delaware Bar to
reach out to policy makers and legislators
to do the same.
Michael Houghton is the current
President of the Delaware State Bar
Association and is also Chair of the
Delaware Economic and Financial
Advisory Council (“DEFAC”), served
as President of the Uniform L aw
Commission, serves as a member
of the Boards of the Delaware Bar
Fo u n d at i o n, t h e D e l awa r e S t ate
Chamber of Commerce, the Delaware
Public Policy Institute, and the Pete
du Pont Freedom Foundation. Mike is
a partner with the law firm of Morris,
Nichols, Arsht & Tunnell LLP. He can
be reached at mhoughton@mnat.com.

INTRODUCING
FASTCASE
FLY THROUGH YOUR LEGAL
RESEARCH WITH THE NEWEST
VERSION OF THE WORLD’S MOST
VISUAL SEARCH PLATFORM.
AVAILABLE FOR FREE THROUGH
YOUR MEMBERSHIP WITH DSBA
LEARN MORE AT

WWW.DSBA.ORG/FASTCASE
DOWNLOAD TODAY
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EDITOR’S PERSPECTIVE
By Benjamin A. Schwartz, Esquire

All the same?

Or, What I Did on My Winter Vacation
New York City, so we occasionally go up for a visit and spend
some quality time in the City.
Quality time in the City typically means engaging in
cultural enrichment activities. Sharon feels some sense of responsibility toward my cultural enrichment and advancement.
It is her studied opinion that I have had too little exposure to
musicals, Broadway plays, and museums.
So, on this most recent trip, we spent a good deal of time
doing just those things. We saw Charlie and the Chocolate
Factory on Broadway. We spent time at the New York City
Children’s Museum with our kids, Josie, who is 10, and Charlie, who is 5. And, we went to several museums including the
Metropolitan Museum of Art.
It was at the Met where I was culturally enriched via exposure to a piece by an artist who developed the technique
of “drip painting.” Those of you who are art aficionados may
well suspect I am referring to Jackson Pollock.

N

Conversely, I recognize that some of you may not be art aficionados. Jackson Pollock was a very famous painter who had a
lot of success with putting drips of paint on canvas. His canvasses
were very large, often covering the entire floor of his studio. His
method of painting was to get “in” the painting, so that instead
of focusing on creating a form within the painting, he treated
the creation of the painting as an event of which he was a part,
moving around the canvas adding paint until he felt the work
was finished. As I understand it, for Pollock, the act of creation
was the important thing, not the result.
ormally, I do not take time off between Christmas
and New Year’s, but this past year I took a few
days off. My wife Sharon, our kids, and I went up
to New York City.

I met my wife in New York City when she was getting
her Master’s in genetics at Mount Sinai Medical School and
I was at New York Law School getting my law degree. After
school, we moved to Delaware. Now, Sharon’s sister lives in
8
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In any event, Pollock has a piece hanging at the Met. My
daughter Josie and I held hands as we walked around the
modern art department of the museum. As we passed before
the large Jackson Pollock hanging on the wall, Josie stopped
and whispered to me quietly, “Dad, I think I could do that in
our garage.” “I know,” I said, “but your canvas would be worth
nowhere near the tens of millions of dollars that this one would
go for at auction.”

“

I am convinced that non-lawyers believe we are all the same, and
that a lawyer that might handle a personal injury case would also be
competent to handle a divorce or a landlord-tenant matter or an estate
plan or a bankruptcy.

“

Are any of you on Facebook, and if
so, have you seen the Facebook video
targeting lawyers by Crisp Video Group
advertising agency?
That advertising agency is currently
running an advertisement on Facebook
promoting their services to lawyers.
Their ad shows clips of television advertisements created by lawyers or law firms.
The clips show that each of these lawyers — who are not Crisp Video Group
clients — look and sound exactly the
same. The ad starts with a sequence of
a dozen or so clips of lawyers all saying:
“If you’ve been hurt…”
“If you’ve been hurt…”
“If you’ve been hurt…”
“If you’ve been injured…”
It then shows another dozen or so
clips of different lawyers saying:
“You may be entitled…”
“You may be entitled…”
“You may be entitled…”
Then comes another dozen clips of
lawyers saying:
“I can help…”
“I can help…”
We can help…”
“I can help…”
Then you see another dozen clips of
these lawyers saying:
“Experience…”
“Experience…”
“Experience…”
“Experience…”
Then they all say, “the money you
deserve,” then “fight for you”, then
“call me.”

Finally, the ad says “You can’t tell
these firms apart. How would you
expect clients to?” This advertisement
powerfully makes the point that in the
eyes of consumers, all attorneys seem to
be the same.
In my practice, I am often asked
for advice on matters such as divorces,
wills, bankruptcy, real estate settlements, limited liability companies, Social Security Disability, and many other
topics. I frankly do not know anything
about any of these topics. People think I
am holding out on them or being difficult when I refuse to discuss these types
of matters. I try to explain that I have
never handled a divorce,
or that I would not know
where to find the Bankruptcy Court, but people
do not believe me. They
simply cannot conceive
that a lawyer would not be
able to answer simple legal
questions about common
types of legal matters. I
am convinced that nonlawyers believe we are all
the same, and that a lawyer that might handle a
personal injury case would
also be competent to handle a divorce
or a landlord-tenant matter or an estate
plan or a bankruptcy. We all look the
same, sound the same, and act the same.
We are all the same.
I see a parallel between Josie and me
standing in the modern art department
of the Metropolitan Museum, gawking
at a $60 million Jackson Pollock, thinking, “Yes, I could do that myself and
it would be the same,” and folks that
contact my office hoping that I will be

able to help them in their child custody
case or with forming a new Limited
Liability Company because all lawyers
seem to be the same.
I do not know enough about the
world of drip painting to know the
difference between a piece that floored
the art world, and a piece of the art
world floor. (By the way, the picture
on the facing page of this article is not
the Jackson Pollock at the Met. It’s a
picture I took of the floor at the Children’s Museum in New York. I don’t
know who painted the f loor of the
Children’s Museum, but I assure you
it was not Jackson Pollock.)

A real Pollock

Back to my point: to non-lawyers,
all lawyers look the same. Should we do
something about that? If so, what?
Bar Journal Editor Ben Schwartz
is Managing Partner of Schwartz &
Schwar tz, where he helps people
recover after catastrophic injuries
an d ac c i d ent s. H e i s a fre quent
speaker, writer, and blogger. For more
information, go to facebook.com/
schwartzandschwartz or email ben.
schwartz@schwartzandschwartz.com.
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OF NOTE
Condolences to Gary C. Linarducci,
Esquire, on the death of his wife,
Kathleen Carroll Linarducci, on January 17, 2018.
If you have an item you would like to submit for the Of Note section, please contact
Rebecca Baird at rbaird@dsba.org.

Open Call
for Articles!
Do you have
a great idea?
For information on submitting
articles for publication in the Bar
Journal, please contact Rebecca
Baird at rbaird@dsba.org.

SECTION
CONNECTION
Section Connection will highlight DSBA’s Sections each month. Sections
cover a wide array of practice areas and membership in DSBA Sections
provides networking opportunities, social events, and CLE opportunities. Learn what your Sections are up to here at the Section Connection!

FAMILY LAW SECTION
Chair

Julie H. Yeager
The Yeager Law Firm
julie.yeager@yeagerfamilylaw.com

Regular Meeting

The Section meets the fourth Thursday
of the month at 4 p.m. at The Yeager
Law Firm, LLC, 2 Mill Road, Suite 105,
Wilmington, DE 19806.

Goals

Connect with

DSBA

To provide an open forum for discussion
between family law practitioners with
the intent to help educate each other
and keep everyone abreast of the latest developments and to propose and
weigh-in on new initiatives in the Family
Court.

practitioners’ questions.

Upcoming Events

A service project at the Emmanuel
Dining Hall on April 9, 2018; a spring
happy hour in Rehoboth; and a June
happy hour in Wilmington.

Recent Events

Family Law Update CLE on December
15, 2017 and Fundamentals of Family
Law CLE on October 31, 2017.

Previous Events

E-Courtroom Training in Courtroom
2F of the Leonard L. Williams Justice
Center.

What Can Members Expect?
Like: Delaware State
Bar Association

Follow: @DelStateBar

Follow: @DelStateBar

www.dsba.org

A guided discussion about recent case
law, proposed legislation and new
initiatives in the Family Court. A Family Court liaison is in attendance who
welcomes feedback and answers the

BECOME A DSBA
SECTION MEMBER
Section Membership provides the chance
to exchange ideas and get involved.
For information on how to join a Section,
call DSBA at (302) 658-5279.

10
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SIDE BAR

TOP 5

WHY I BELONG
BOOKS LAWYERS SHOULD READ

ABA Journal surveyed lawyers as to the 30 books all law
schools should make required reading. Here are five of them:

Alisa E. Moen
Dillon Gage

DELAWARE LAW REVIEW
EDITOR-IN-CHIEF
“The DSBA is our home; it is our community that welcomes all, empowers all
and holds us accountable for the amazing privilege of being a lawyer. Whether
in need of a resource, a mentor or just a
friend, its professional and social functions

		
		

1

2

3

4

5

The Story of My Life by Clarence Darrow
Helps gain appreciation for those who help others
through the law.
Invisible Man by Ralph Ellison
Helps you understand the experiences of people of
color and to learn empathy.
The Little Prince by Antoine de Saint-Exupery
Helps you look inward instead of outward. Trial work
requires that you know what is inside of you.
The Death and Life of Great American Cities
by Jane Jacobs
Helps you understand how environment alters the path
of human interaction in profound ways.
The Horse’s Mouth by Joyce Cary
Helps you see that a given set of facts can be viewed in
more than one way, based on perspective and perception.
Source ABA Journal

bring amazing people together. As Editor

in Chief of the Delaware Law Review, I
am privileged to connect with Delaware
lawyers and offer a platform to spread
their wisdom and share their opinions and
ideas well beyond the borders of our small
state. Being part of the DSBA has made
me a better lawyer and a better person.”

Ian R. McConnel

Corporation Service Company

EXECUTIVE COMMITTEE
MEMBER-AT-LARGE

“Being a member of the Delaware State Bar
Association allows me to stay connected
to the broader legal community and stay
abreast of legal-related events, CLEs, and
professional opportunities. More importantly, it allows me to support Delaware’s
distinctive legal culture that fosters collegiality and respect for one’s peers.”

Illustrations by Mark S. Vavala

The tangible

VALUE of DSBA membership

12 hours of CLE

Delaware Legal Directory

Bar Journal

Delaware Law Review
Online CLE

Legal Directory App

MEMBER

NON-MEMBER

SAVINGS

$720

$1360

$600

FREE

$60

$60

FREE

FREE

PRICELESS

PRICELESS

$99

$40

TOTAL SAVINGS
PRICELESS

PRICELESS

$99

$40

$799

PRICELESS

PRICELESS

Call (302) 658-5279 or visit www.dsba.org to find out more about the value of your DSBA membership.

Please let us know what DSBA
membership means to you! Email
Rebecca Baird at rbaird@dsba.org.

Something to Share?

Send brief member news and notices for DSBA Happenings to Rebecca
Baird at rbaird@dsba.org. Please
send announcements by the 15th
of the month prior to publication to
guarantee inclusion.
DSBA Bar Journal | February 2018
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Professional
Guidance Committee
This committee provides peer counseling
and support to lawyers overburdened by
personal or practice-related problems. It
offers help to lawyers who, during difficult
times, may need assistance in meeting law
practice demands. The members of this
committee, individually or as a team, will
help with the time and energy needed to
keep a law practice operating smoothly and
to protect clients. Call a member if you or
someone you know needs assistance.

New Castle County
Karen Jacobs, Esquire, Co-Chair*
Victor F. Battaglia, Sr., Esquire
Dawn L. Becker, Esquire
Mary C. Boudart, Esquire*
Ben T. Castle, Esquire
David J.J. Facciolo, Esquire
David J. Ferry, Jr., Esquire
Robert D. Goldberg, Esquire
Bayard Marin, Esquire
James K. Maron, Esquire
Wayne A. Marvel, Esquire
Michael F. McTaggart, Esquire
Denise D. Nordheimer, Esquire
Elizabeth Y. Olsen, Esquire*
Kenneth M. Roseman, Esquire*
Thomas Doyle Runnels, Esquire
Janine M. Salomone, Esquire
Yvonne Takvorian Saville, Esquire
R. Judson Scaggs, Esquire*
David A. White, Esquire
Gregory Brian Williams, Esquire
Hon. William L. Witham, Jr.
Kent County
Crystal L. Carey, Esquire
Edward Curley, Esquire
Clay T. Jester, Esquire
Mary E. Sherlock, Esquire
Sussex County
Larry W. Fifer, Esquire
Dennis L. Schrader, Esquire
Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison
*Certified Practice Monitor

CALENDAR OF EVENTS
February 2018
Wednesday, February 14, 2018
Fundamentals of Real Estate

6.0 hours CLE credit including 0.5 hour Enhanced Ethics credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James LLP, Dover, DE,
Webcast to Tunnell & Raysor, Georgetown, DE

Tuesday, February 20, 2018
Preparing and Giving Openings and Closings to a Jury
2.0 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James LLP, Dover, DE,
Webcast to Tunnell & Raysor, Georgetown, DE

Wednesday, February 21, 2018
DE-LAP Workshop: Behind the Cool Image: Laying a Foundation for
Lawyer Well-being in 2018

1.0 hour CLE credit
Delaware State Bar Association, Wilmington, DE

Thursday, February 22, 2018
Health Law and Requests for Medical Records Lunch & Learn

1.0 hour CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James LLP, Dover, DE,
Webcast to Tunnell & Raysor, Georgetown, DE

Tuesday, February 27, 2018
Arbitration Training and Certification in Family Law

Delaware State Bar Association, Wilmington, DE

Wednesday, February 28, 2018
Movie Night at DSBA: Confirmation

1.0 hour CLE credit
Delaware State Bar Association, Wilmington, DE

March 2018
Friday, March 2, and Saturday March 3, 2018
26th Annual Women and the Law Section Retreat

8.9 hours CLE credit including 0.8 hours in Enhanced Ethics
Rehoboth Beach Country Club, 221 West Side Drive, Rehoboth Beach, DE

Tuesday, March 6, 2018
ADR Ethics in Arbitration Lunch & Learn

Delaware State Bar Association, Wilmington, DE
Webcast to Morris James LLP, Dover, DE,
Webcast to Tunnell & Raysor, Georgetown, DE

Tuesday, March 13, 2018
Fundamentals of Criminal Law and Procedure

6.0 hours CLE credit including 1.0 hour in Enhanced Ethics
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James LLP, Dover, DE,
Webcast to Tunnell & Raysor, Georgetown, DE

Wednesday, March 21, 2018
The Legal Immigration Process in the Current Administration
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James LLP, Dover, DE,
Webcast to Tunnell & Raysor, Georgetown, DE

Dates, times, and locations of Events and CLEs may occasionally change after time
of press, please consult the DSBA website for the most up-to-date information at
www.dsba.org.
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SECTION & COMMITTEE MEETINGS
February 2018
Friday, February 9, 2018 • 12:00 p.m.
Social Security Disability Section Meeting
Doroshow Pasquale Krawitz & Bhaya, 1208 Kirkwood Highway, Suite 3,
Wilmington, DE
Friday, February 9, 2018 • 12:00 p.m.
Workers’ Compensation Section Meeting
Marshall Dennehey Warner Coleman & Goggin, 1007 North Orange Street,
Suite 600, Wilmington, DE
Tuesday, February 13, 2018 • 12:00 p.m.
Small Firms & Solo Practitioners Section Meeting
Kleiner & Kleiner LLC, 501 Silverside Road, Suite 46, Wilmington DE
Wednesday, February 14, 2018 • 12:00 p.m.
LGBT Section Meeting
Stevens & Lee, P.C., 919 North Market Street, Suite 1300, Wilmington, DE
Wednesday, February 14, 2018 • 4:00 p.m.
Real & Personal Property Section Meeting
The Kirsh Law Firm, 910 South Chapel Street, Suite 202, Newark, DE
Thursday, February 15, 2018 • 12:00 p.m.
Executive Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, February 15, 2018 • 4:00 p.m.
Elder Law Section Meeting
Poole, Mensinger, Cutrona & Ellsworth-Aults, 2710 Centreville Road, Suite 101,
Wilmington, DE
Tuesday, February 20, 2018 • 12:00 p.m.
Litigation Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, February 22, 2018 • 4:00 p.m.
Family Law Section Meeting
The Yeager Law Firm, 2 Mill Road, Suite 105, Wilmington, DE
Monday, February 26, 2018 • 4:00 p.m.
Taxation Section Meeting
E.I. du Pont de Nemours and Company Chestnut Run Plaza, Building 735, Floor 1,
Room 1135, 975 Centre Road, Wilmington, DE
Tuesday, February 27, 2018 • 12:30 p.m.
Labor & Employment Law Section Meeting
Eckert Seamans Cherin & Mellott, LLC, 222 Delaware Avenue, 7th Floor,
Wilmington, DE

March 2018
Monday, March 5, 2018 • 12:30 p.m.
Senior Lawyers Committee Monthly Luncheon Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Tuesday, March 6, 2018 • 3:30 p.m.
Estates & Trusts Section Meeting
Bessemer Trust Company of Delaware, N.A., 1007 North Orange Street, Suite 1450,
Wilmington, DE
Thursday, March 8, 2018 • 12:00 p.m.
Government Law Section Meeting
Delaware Community Reinvestment Action Council, Inc., 600 South Harrison Street,
Wilmington, DE
Wednesday, March 14, 2018 • 12:00 p.m.
LGBT Section Meeting
Stevens & Lee, P.C., 919 North Market Street, Suite 1300, Wilmington, DE
Please contact LaTonya Tucker at ltucker@dsba.org or (302) 658-5279 to have your
Section or Committee meetings listed each month in the Bar Journal.
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TIPS ON TECHNOLOGY
By Kevin F. Brady, Esquire

What Should Your Expectation of
Privacy Be in 2018?

P

ersonal data and privacy are
under attack. Companies are
collecting massive amounts of
personal data from customers
at the same time cybercrime and data
breaches are on the rise. Consumers are
very concerned about allowing companies
to collect their personal information and
put that data at risk of being stolen. What
can be done? Do consumers have a reason-

able expectation that companies should
keep their personal information private?
Are companies meeting the expectations
of customers about taking reasonable steps
to protect the privacy of customers’ data?
How does that expectation change based
on where the individual is located? Is the
expectation of privacy at home different
from the expectation of privacy in public
or online? These are very challenging

questions to answer and judges struggle to
keep up with these issues on a daily basis.
In United States v. Jones, 565 U.S.
400 (2012) Justice Alito, in a concurring
opinion discussing the practical limits of
the “reasonable expectation of privacy”
analysis set out in the 1967 United States
Supreme Court case, Katz v. United States,
389 U.S. 347 (1967), observed that the
test in Katz:
rests on the assumption that this
hypothetical reasonable person has
a well-developed and stable set of
privacy expectations. But technology can change those expectations.
Dramatic technological change may
lead to periods in which popular
expectations are in flux and may ultimately produce significant changes
in popular attitudes. New technology
may provide increased convenience or
security at the expense of privacy, and
many people may find the trade-off
worthwhile. And even if the public
does not welcome the diminution
of privacy that new technology entails, they may eventually reconcile
themselves to this development as
inevitable.

© istockphoto.com/Jane_Kelly

Id. at 427 (Alito, J., concurring) (citations omitted).
FTC Taking Strides to Protect
Privacy Regarding Internet of
Things (“IoT”)
On January 16, 2018, the Federal
Trade Commission (“FTC”) announced
14
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that it had agreed to settle an enforcement action involving internet-connected toys against toymaker VTech for
alleged violations of the Children’s Online Privacy Protection Act (“COPPA”).
This is the FTC’s first-ever COPPA case
involving internet-based toys. The FTC
claimed that VTech, a global supplier
of electronic toys for children, failed to
obtain proper parental consent before
gathering data from users (parents and
children) through its Kid Connect app,
which was breached in 2015, and by
neglecting to take reasonable steps to
secure this data. The FTC alleged that
VTech collected children’s names, ages,
photographs, messages sent through the
“Kid Connect” messaging app, parents’
home addresses, and other personal
identifying information. As part of the
settlement, VTech is required to pay a
$650,000 fine and adopt a comprehensive data security program subject to
periodic independent auditing for the
next 20 years.
2018 Privacy Initiatives
Effective April 14, 2018, Delaware’s
amended data breach notification law,
House Substitute 1 for House Bill
180 becomes effective.1 The amended
law, among other things, expands the
definition of “personal information,”
revises the definition of “breach of
security,” requires the implementation
and maintenance of reasonable procedures and practices to protect personal
information, specifies the time within
which notice of the data breach must
be provided and mandates that covered
companies offer free credit monitoring
services to affected individuals.

States, are also subject to GDPR if and
when they take possession of any data
about any EU citizen, wherever that
citizen resides.
GDPR defines “personal data” to
include any information relating to an
individual (“data subject”), “who can be
identified, directly or indirectly, in particular by reference to an identifier such
as a name, an identification number,
location data, an online identifier or to
one or more factors specific to the physical, physiological, genetic, mental, economic, cultural or social identity of that
natural person.” Regulation 2016/679 of
4, May 2016, Art. 4, 2016 O.J. (L119), 59
(EU). GDPR will require transparency
into how companies handle personal information. Companies will be required
to have privacy policies that are clear,
intelligible and easily-understood. And
individual rights have been extended to
include the right to know if their data
has been stolen and the “right to be
forgotten,” where information about an
individual is deleted, so third-parties
cannot trace them.

The punishment for violation of
GDPR can be severe — fines of up to 4
percent of the company’s global revenues
or 20 million Euros (approximately $24.5
million U.S.), whichever is higher. If that
is not severe enough, GDPR also permits
EU member-states the right to impose
criminal penalties for non-compliance.
Notes:
1. “House Substitute 1 for House Bill 180.” Delaware
General Assembly. Accessed January 25, 2018.
https://legis.delaware.gov/BillDetail/26009.
2. “Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the
processing of personal data and on the free movement of such data, and repealing Directive 95/46/
EC (General Data Protection Regulation).” EUR-Lex:
Access to European Union Law. Accessed January 25, 2018. http://eur-lex.europa.eu/legal-content/
EN/TXT/?uri=CELEX%3A32016R0679. For additional information about GDPR see https://www.
itgovernance.co.uk/data-protection-dpa-and-eu-dataprotection-regulation.

Kevin F. Brady is Of Counsel at
Redgrave LLP in Washington D.C.
and can be reached at k b r a d y@
redgravellp.com.
“Tips on Technology” is a service of
the E-Discovery and Technology Law
Section of the Delaware State Bar
Association.

On May 25, 2018, the General Data
Protection Regulation law (“GDPR”),
(Regulation (EU) 2016/679),2 ratified by
the European Union (EU) in 2016, takes
effect. GDPR is intended to reshape
how companies handle data privacy. It
was designed to provide EU individuals
with greater control over their personal
information held by organizations, by
strengthening and harmonizing data
protection rules for the 28 member
countries of the EU. Organizations
outside the EU, including the United
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COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

Personal Assistants of the 21st Century
Did You Just Ask Big Brother to Watch You?

By Ashley A. Davoli, Esquire, Kyle Evans Gay, Esquire, and Sean P. Lugg, Esquire

The telescreen received
and transmitted
simultaneously. Any sound
that Winston made,
above the level of a very
low whisper, would be
picked up by it; moreover,
so long as he remained
within the field of vision
which the metal plaque
commanded, he could
be seen as well as heard.
There was of course no
way of knowing whether
you were being watched
at any given moment.
George Orwell
1984 (1948)
16
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I

t is 2018 and we do not have to fear the ubiquitous monitoring foreshadowed by Orwell. Despite the best technological
advances, our Federal and State Constitutions afford us
great protection in both the physical and digital worlds.
Our colleague on the Commission, Richard Herrmann, in the
November 2017 “Tips on Technology” segment of this publication, introduced us to the reach of Amazon Echo and similar
devices. These smart devices — with voice-activated personal
assistants — flew off the shelves this holiday season. Many of
you may have already unwrapped and incorporated these devices
into your personal and professional lives. The legal protections
surrounding the information gathered and held by these devices
are quickly evolving. We seek to highlight some steps in this evolution to enable you, as both a consumer and as a lawyer, to make
reasonable and informed decisions concerning this technology.
Just over a decade ago, the world was introduced to smart
phones — pocket-sized personal briefcases and file cabinets.
Since their introduction, we have gradually become more accustomed to storing and sharing personal and professional data with
third parties. Today, many do not think twice about granting
a smartphone application access to location data for the sake of
efficiency and convenience. But in Carpenter v. United States,
a case argued on November 29, 2017 before the United States
Supreme Court, that Court considered whether the warrantless
acquisition of a defendant’s cell phone location records violated
the Fourth Amendment. Traditionally, the government is not
required to obtain a search warrant for information shared with
third parties, but the evolution of technology and the ubiquity of
information sharing in the mobile age allows for one’s historical
movements to be assessed. Courts struggle with defining the
Constitutional protections afforded to this information, and as
Justice Breyer commented during argument, “this is an open
box. We do not know where we go.” We expect Carpenter, when
decided, will provide some roadmap.
As the legal landscape with respect to smartphones crystallizes, the new smart-home devices will prompt additional
privacy considerations as these devices become integral parts of

© istockphoto.com/ValeryBrozhinsky

the modern household. Alexa, Amazon’s
“personal assistant” within the Echo,
Dot, Spot, and Show, can, in response to
simple, conversational voice commands,
order from your shopping lists, play your
favorite music, and tell you the weather.
She1 may also be a potential witness to a
crime. In late 2016, Arkansas prosecutors requested Amazon provide data
from a murder suspect’s Echo after a
witness recalled hearing music playing
at the time of the incident. Amazon,
citing First Amendment protections,
initially refused to provide the device’s
voice commands, search histories, and
other stored information. Prosecutors
obtained a search warrant and Amazon
ultimately turned over the information.
These devices may also be digitally
or physically tampered with, potentially
exposing sensitive information — daily
schedules and even the command log —
to third parties. Resold devices may be
reprogrammed to siphon information,
and some data may be stored on thirdparty servers subjecting them to hacking.
As of this writing, a search for “Echo”
on eBay yields nearly 500,000 results.
Of course, these devices are well manufactured and are not inherently unsafe.
However, a lawyer as a consumer and as
a professional must be prepared to make
an educated cost-benefit assessment.
The use of technology is quickly
becoming a cornerstone of competent
professional practice: “[c]ompetent representation requires the legal knowledge,

skill, thoroughness and preparation
reasonably necessary for the representation.”2 Competence requires the “use of
methods and procedures meeting the
standards of competent representation,”3
and further requires a Delaware attorney
to “keep abreast of changes in the law
and its practice, including the benefits and risks associated with relevant
technology.”4 Client confidences are
paramount,5 and must be safeguarded.
Lawyers must “make reasonable efforts
to prevent the inadvertent or unauthor`
ized disclosure of, or unauthorized
access to, information relating to the
representation of a client.”6
Using any technology device to
seamlessly integrate your personal,
professional, and technological life may
prove useful; but, as technology continues to evolve, the risks and rewards
must be continually reassessed as the law
scrambles to keep pace. As a lawyer, it is
equally important to assess the ethical
implications of incorporating technology in your law practice. The landscape
will, of course, continue to evolve and in
a few years’ time, Alexa may be making
her claims and defending her capabilities
in Court.

STAY ON TOP

of your CLE Credits
w i t h D S B A!

A complete list of
DSBA CLE seminars
is available on
our website at
www.dsba.org.

Notes:
1. Alexa employs a female voice in response to user
commands. Users quickly shift from referring to the
thing as “it” to addressing it as a more animate member of the household.
2. DLRPC 1.1.
3. Id. at comment [5].
4. Id. at comment [8].
5. DLRPC 1.6 and comment [2].
6. DLRPC 1.6(c).

Delaware State Bar Association
405 N. King Street, Suite 100
Wilmington, DE 19801
(302) 658-5279
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ETHICALLY SPEAKING
By Charles Slanina, Esquire

The Year in Review: 2017

L

et’s start out 2018 by reviewing
the Delaware disciplinary decisions of the previous year. Some
of the names have been omitted
to avoid unnecessary embarrassment.

tory “refundable if not earned” language
required by Rule 1.5(f) in fee agreements
along with an inaccurate Certificate of
Compliance resulted in a public reprimand
and two-year probation with conditions.

PUBLIC DISCIPLINE

10/23/2017
Case No. 229, 2017
Matter of McCarthy

03/09/2017
Case No. 61, 2017
An attorney who was already on an
eighteen-month suspension, received an
additional eighteen months of suspension
when the attorney was found to have
concealed other violations during his
prior testimony. A similar outcome resulted in Case No. 261, 2015 in which
an attorney suspended for misappropriating firm funds was subsequently disbarred for failing to disclose additional
instances of the same misconduct on his
Reinstatement Questionnaire.
04/12/2017
Case No. 5, 2017
Books and records violations remain
one of the most common causes for
attorney discipline. In this case, the attorney received a public reprimand and
probation for noncompliance findings
in Lawyers’ Fund for Client Protection
audits in three successive years, including failure to include the “refundable if
not earned” language required by Rule
1.5(f ) of the Delaware Lawyers’ Rules
of Professional Conduct.

This case should be a “must-read” for
all litigators. A Pennsylvania attorney was
disbarred in Delaware for his conduct
while on pro hac vice admission in a
medical malpractice case. The attorney
was found to have violated his obligations
to produce his client’s office records in
discovery. Specifically, the attorney was
provided an earlier version of his physician-client’s office note by the counsel for
a co-defendant. The client maintained
that the amended note was the actual
and correct record, and the attorney did
not supplement discovery to provide the
earlier version to plaintiff’s counsel. He
also permitted his client to testify in a
manner which the Court found to be false
or misleading with regard to the existence
of an earlier version of the record.
As a result, the attorney was found
to have breached his obligations to the
tribunal and to have assisted his client in
the commission of a fraud leading to his
disbarment despite the fact that he was
already retired in Pennsylvania and had
no prior disciplinary record in either state.

07/07/2017
Case No. 260, 2017

12/14/2017
Case No. 463, 2017

Again, books and records violations
as well as failure to include the manda-

Another public reprimand and probation for books and records violations and
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inaccurate Certificate of Compliance.
In addition, the attorney was sanctioned
for failing to follow up on Sheriff ’s
Service.
12/19/2017
Case No. 533, 2017
Matter of Neff
An attorney was placed on interim
suspension based on a criminal conviction. While such suspensions for arrests
and convictions are routine, the underlying criminal charges were not.
Neff was criminally charged with
fraud and racketeering conspiracy for
assisting his client to use Native American tribes and a bank as a front to evade
state regulation of payday loans. While
such loans are legal in Delaware, more
than a dozen other states including
Pennsylvania and Maryland have outlawed them. Neff and his client were
charged with conspiring to violate the
laws of Pennsylvania and other states
to charge customers more than 700
percent interest by paying thousands
of dollars each month to three Native
American tribes to pose as the actual
payday lenders with a claim of “tribal
sovereign immunity” to shield their
conduct from state laws and regulations, according to a statement issued
by the U.S. Attorney’s Office in the
Eastern District of Pennsylvania. The
loan arrangements generated a reported
$688 million in revenue between 2008
and 2013. In addition to the criminal
conviction and the disciplinary action in
Delaware, prosecutors have also moved
to forfeit Neff ’s Wilmington home

07/26/2017
Board Case No. 113306-B
An attorney was placed on private
probation for two years pursuant to Board
Procedural Rule 9(D) in connection
with books and records violations as well
as misrepresentations to the Supreme
Court on the attorney’s Certificate of
Compliance regarding the status of those
books and records.
07/31/2017
Board Case No. 113274-B
Yet another attorney was placed on
private probation for two years pursuant to Board Procedural Rule 9(D) in
connection with books and records
violations as well as misrepresentations
to the Supreme Court on the attorney’s
Certificate of Compliance regarding the
status of those books and records.
10/25/2017
ODC File No. 113053-B

© istockphoto.com/ Osuleo

A Delaware lawyer was privately admonished for violations of Rule 1.4 Communication issues. While representing a
client on criminal offenses, the lawyer
forwarded an original letter from the
client to the prosecutor without advising the client of the decision to do so.
In accepting the private admonition, the
attorney acknowledged that the failure
to consult with the client and obtain
the client’s informed consent prior to
forwarding the letter violated Rule 1.4(a)
(1) and (2).
As always — Read it. Learn it. Live it.
because he used the residence to provide
legal services to his co-defendant.

07/17/2017
Board Case No. 113047-B

PRIVATE SANCTIONS

A private admonition with conditions
was imposed for an attorney’s lack of
candor to the tribunal and conduct
prejudicial to the administration of
justice. The attorney admitted making
a false statement to the Court of Chancery regarding his involvement in the
drafting of a release. As a condition of
the private admonition, the attorney was
required to disclose the facts supporting
the sanction to any Delaware tribunal to
which he seeks pro hac vice admission in
the next five years.

03/08/2017
Board Case No. 112916-B
An attorney received a rare conditional diversion pursuant to Procedural
Rule 9(D) after acknowledging that he
failed to provide a client with diligent
representation and reasonable communication. As a condition of the diversion,
the attorney was required to cooperate
with the Delaware Lawyers’ Assistance
Program for a one-year period.

“Ethically Speaking” is intended to stimulate
awareness of ethical issues. It is not intended as legal
advice nor does it necessarily represent the opinion
of the Delaware State Bar Association. Additional
information about the author is available at www.
delawgroup.com.
“Ethically Speaking” is available online. Columns from the past five years are available on www.
dsba.org.
Charles Slanina is a partner in the
firm of Finger & Slanina, LLC. His practice areas include disciplinary defense
and consultations on professional responsibility issues. Additional information about the author is available at
www.delawgroup.com.
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ACCESS TO JUSTICE SPOTLIGHT
By Lauren Delle Donne

Presidents and Pro Bono

I have had the privilege to attend pro bono events with the
Delaware State Bar Association and have seen how necessary
it is for everyone to have access to our justice system regardless
of ability to pay. In October,
which is “Celebrate Pro
Bono Month,” I attended
two events promoting and
rewarding members of the
legal community who provide pro bono services in
Delaware. The Delaware
State Bar Association held
“Wills For Seniors” at the
Elsmere Fire Hall, during
which, qualifying seniors
were able to have their wills
drafted by volunteer attorneys. Upon seeing how
grateful and relieved these
individuals were to have
their will completed furthered my belief that there
is a need for pro bono and
it truly benefits the lives of
many in our community who otherwise would not have the
means to hire an attorney for important legal matters such
as having a will completed. The second event I attended in
October was the Christopher W. White Distinguished Access to Justice Awards Breakfast held by Delaware State Bar
20
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Association. During this event members of the Delaware
legal community were recognized for their hard work and
dedication to pro bono and Access to Justice initiatives. I look
forward to working with these individuals and becoming
involved with more of these of events in 2018!
As we recognize President’s Day in February, I thought I
would shine a light on former United States presidents, who
were also attorneys, that provided pro bono services to the
community.
Thomas Jefferson was an attorney licensed in Virginia who
took on at least two cases involving enslaved minors seeking
their freedom. In the case of Samuel Howell vs. Wade Netherland in 1770 Thomas Jefferson pointed out that “under the law
of nature, all men are born
free.” Even though Jefferson
lost this case, many believe
Jefferson’s argument based
upon Natural Law during
this trial was a preface to
the Declaration of Independence.
Abraham Lincoln was
an attorney well-known
for his willingness to provide pro bono services to
the community as well as
providing low cost legal fees
to his clients. In his most
famous case, the People
vs. William “Duff ” Armstrong, Lincoln defended
his friend’s son who was accused of murder. A witness
claimed to have seen the
defendant arguing with the victim by the light of the moon.
Lincoln sourced the Farmer’s Almanac to prove the moon
had already set by the time the witness observed the alleged
argument taking place. Armstrong was acquitted of the crime
and this case famously became known as the Almanac Trial.

© istockphoto.com/ BojanMirkovic

H

appy February everyone! I would like to start
off by introducing myself — my name is Lauren
Delle Donne and over the past few months I have
become involved with the Delaware State Bar Association’s Access to Justice initiatives and pro bono events in
Wilmington. I strongly believe in the importance of pro bono
work and the invaluable service it provides to members of the
community when seeking legal advice. Pro bono services allow
all members of the community access to justice and fair and
affordable representation.

In 1876, William McKinley took on
a pro bono case representing a group of
coal miners from Ohio. The men who
were striking were requesting better pay
and working conditions. Unfortunately,
the strike turned into a violent riot and
the coal miners were arrested. McKinley stressed the miners’ poor working
conditions, as well as their struggles
with poverty, to gain favor of the jurors. McKinley’s method worked, as his
points evoked sympathy from the jurors,
and all but one rioter was acquitted.
Although President Nixon did not
directly provide pro bono services to the
community, his administration, along
with bipartisan congressional sponsorship, not only created but funded the
Legal Services Corporation in 1974.
This organization is the single largest
funder of civil aid in the United States.
A few more obscure, but no less
important examples of former United
States Presidents providing pro bono
services include Presidents Millard
Fillmore and Rutherford B. Hayes,

both representing enslaved individuals who were also fugitives on a pro
bono basis. President Grover Cleveland
won a pro bono case on behalf of Irish
Nationalists who were facing charges
after invading Canada during the Fenian Raids.
The importance of pro bono work
and legal aid has been recognized for
hundreds of years in the legal community. With the beginning of the New
Year we all make resolutions to be better
people, take better care of ourselves,
and have meaningful purpose in our
lives. Perhaps those of us in the legal
community should resolve to better the
lives of others by encouraging, creating, and maintaining pro bono services
and events to ensure Access to Justice
will be provided to all members of our
society.
Lauren Delle Donne is the Receptionist and Coordinator of Access to
Justice Initiatives at the Delaware State
Bar Association and can be reached at
ldelledonne@dsba.org.

First State

Distinguished Service
SEEKING NOMINATIONS

AWARD

The Delaware State Bar Association and the Awards Committee are seeking nominations for the First
State Distinguished Service Award to be presented at the 2018 Bench & Bar Conference. The award
is described below:
This award is given annually at the Bench & Bar Conference to a member of the Delaware Bar who, by exemplary
leadership and service dedicated to the cause of good citizenship in civic and humanitarian service over a period
of many years has maintained the integrity and honored recognition of the legal profession in community affairs
and who, as an outstanding Delawarean, unceasingly advances the ideals of citizen participation and community
accomplishment, thus reflecting high honor on both country and profession.

SUBMIT NOMINATIONS BY MARCH 9, 2018 TO:

Mark S. Vavala, Executive Director
Mail: DSBA, 405 N. King Street, Suite 100, Wilmington, DE 19801 or Email: mvavala@dsba.org
Please include: The name, firm, and title/occupation of the Candidate; name and contact information
(firm, address, email, phone, and fax) of the individual nominating the Candidate; and a brief
statement of the reasons the Candidate is deserving of the Award.
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DE-LAP ZONE
A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

The Procrastinator’s Panic Page
vs. The Realist’s Preparation

T

he dictionary defines the
verb “procrastinate” as “to
postpone, put off, defer, prolong.” The word comes from
joining two Latin words: “pro,” meaning “forward,” and “crastinus,” which
means, “belonging to tomorrow.”
•

•

•

From the hospital bed, John Doe,
Esquire, scheduled for emergency surgery, wishes he had not procrastinated,
but had instead completed a disaster
and succession plan for his beloved
law practice and clients. Rather, before
surgery, John finds himself dictating
instructions about open cases while
his anxious paralegal and spouse
hurriedly jot down instructions and
notes. The surgery is a success, but
the ethical and malpractice exposure
presented by John’s procrastination is
real and enough to fill a legal pad of
panic pages.

“I am procrastination, I
come in different guises. I
am sometimes obvious. I am
sometimes hidden. But I am
always there, lurking waiting
and preparing to crash into
your life at any moment
when you are vulnerable. I
hold power over your life.
When you flee from me, you
strengthen me. Even if you
vanquish me for a while.
I’ll come back when you
are least aware. I have the

The huge wave of baby boomers
who entered legal practice 30 or 40
years ago, today represent a rapidly
cresting tsunami of change. Many
law firms are on the brink of rapid
and dramatic personnel shifts. The
depth of change will be most evident
in practices where baby boomers have
been instrumental in building, growing, managing, and leading.
Fortunately, in many law firms,
disaster, succession, and transition
plans exist. Unfortunately, many law
firms and lawyers are simply avoiding
the subject. They are procrastinating.
Practicing Law Is a Privilege
Not a Right

power to befuddle your life

Lawyers, however, must remember
that practicing law is a privilege not a
again and again.”
right. Most lawyers want to live long,
live well, and even continue to work at
William Knaus, Ed.D.
their profession; but lawyers must get
realistic that practicing law is a priviAnd so, it comes to some of us in a variety of ways, for lege, not a right. To retain that privilege, lawyers, especially
each of us at different times, the results of our procrastination. those entrepreneurs who practice solo, have the responsibility
This is especially true as we are facing getting older. Gener- to plan to protect clients’ interests in the event of their death,
ally, denial is commonplace. Most of us feel it; but we do not disability, impairment, or incapacity. They need not only a
want to accept it. Plus, we are living longer, healthier lives disaster plan; they need a succession plan too.
and many of us are choosing to work well past the traditional
This is a difficult topic to approach, particularly if the
age of retirement.
older person does not see the need for a succession plan.
According to Altman Weil’s analysis of U.S. and Canadian
Bar demographics, 30 percent to 40 percent of actively practicing lawyers are at an age and stage where they are beginning to
retire, phase down, or contemplate phasing down. A majority
of law firms, small and large, have actively practicing lawyers
in their late 50s, 60s and 70s, many of whom are rainmakers.
22
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Clifton Barnes, in his article, “Time to Go: Helping Lawyers
Retire with Dignity,” writes: “An experienced, well-regarded
attorney has given his heart and soul to the profession and
his clients — and served them well. He’s not yet ready to
retire. But, due to aging, his hearing is going, his memory is
spotty, and he’s no longer serving his clients well.” Is that

© istockphoto.com/BrianAJackson

a fictional tale? A rare
occurrence? No, not at
all. John T. Berry, Legal Division Director
at the Florida Bar and
Chair of a committee
studying the issue of
aging lawyers, explains
further that:
Bar counsel in every state I’ve talked
to have a least one,
a nd u sua l ly ma ny
more, such stories
about a very experienced attorney with
a great reputation
who has been put in a situation where they have harmed
the public...You certainly have to look at it on a caseby-case basis. There are some lawyers very active at 75
and practicing better than those in their 40s. But, then
again, there are some in their 50s who are burned out.
Of course, we do not live in a perfect world and there
are many lawyers who do not plan ahead and for some it
is too late to do so. Please do not give family, friends, and
colleagues the material to write a panic page. Rather, be
realistic and get started today on being prepared. The astute
attorney knows that there is ample information and support
available for you to take time now and prepare for the future
while you are able.
Get Started Today on Being Prepared
Sickness or other untimely disasters can happen to any
of us at any time, similar to John’s untimely surgery. If the
inevitable occurs, becoming prepared now can protect your
life’s work and reputation. Future clients, insurers, judges,
or disciplinary counsel are not going to be appeased by the
excuse, “I missed the two-year statute of limitation because
of illness.”

DE-LAP offers transition networking in
the way of peer support
through our Professional Guidance and Lawyer
Assistance Committees’
mentors and committee
volunteers, transitional
(change) counseling and
coaching, as well as a
limited number of informational checklists
and sample forms, articles, links, and other
resources.
John recovered from
his surgery, but it took
longer for his practice to recover from his planning procrastination. As soon as he returned from sick leave, disaster and
succession planning and implementation were on his mind.
Although John was not ready to retire, he put into motion plans
that would not only protect his clients; but would allow him
to eventually say good-bye to the practice of law with dignity.
John immediately went on the DSBA, DE-LAP, and the
ODC websites, as well as the ABA and Malpractice Insurance websites, to obtain checklists and other forms to get
started writing a plan. Moreover, John got out his Model
Rules Regarding Lawyer’s Death, Disability, and Transition
from Practice.
For more information concerning this topic and/or other
matters dealing with quality of life,n call us. DE-LAP is here
to provide you, the lawyers in Delaware, and the profession
in general, with support and education. We encourage you to
use DE-LAP’s confidential, free services. Call (302) 777-0124
or 1-877-24DELAP or email cwaldhauser@de-lap.org.
Carol P. Waldhauser is the Executive Director of the Delaware Lawyers Assistance Program and can be reached at
cwaldhauser@de-lap.org.

Make a motion for help.
Asking for help can be difficult.
Knowing help is available
makes it a little easier.
Don’t suffer silently. We do together what need not be done alone.
Free, confidential services for Judges and Lawyers start with DE-LAP.
Call confidential private line: (302) 777-0124 or e-mail: cwaldhauser@de-lap.org.
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George C. Govatos, PhD

Is there a major milestone
in your future, or the
future of your law firm?

Professional Engineer

An anniversary, a
memorial or a celebration?

Accident Reconstruction Forensic Engineering

Consider a tax deductible
gift to the Delaware Bar
Foundation Endowment
Fund, a gift that will continue
to give to those most in need.

302-478-7000

Building Codes

Animations

Bayard Marin will be available to
serve as an arbitrator in Mandatory
Non Binding arbitrations under
Superior Court Rule 16. 1.
Bayard Marin
Law Office of Bayard Marin
521 N. West Street
Wilmington, DE 19801
P: 302-658-4200 | F: 302-658-9075
bmarin@bayardmarinlaw.com

Melissa Flynn
Executive Director
Phone: (302) 658-0773
www.delawarebarfoundation.org

Insurance Services for
Delaware Attorneys
The Delaware State Bar Insurance Services (DSBIS) offers
comprehensive, highly customized insurance solutions
and risk control services to protect lawyers from
professional exposures and provide enhanced member
services.
Powered by USI, DSBIS brings decades of risk
management experience, a proprietary risk analysis
process and a local team supported by the expertise of
more than 4,400 USI professionals nationwide to reduce
cost and lower risk for your firm.
Since 1940, our Wilmington office has provided the
insurance solutions and services that lawyers count on
to protect their families, their firms and their employees.
At DSBIS, we’ve got you covered.
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BOOK REVIEW
Reviewed by Richard A. Forsten, Esquire

A History in Seven Scenes:

Authors in Court: Scenes from the Theater of Copyright
By Mark Rose (Harvard Univ. Press, 2016)

Copyright, English Professor Mark Rose looks at seven cases (or “scenes”) from
the history of copyright, and the questions they presented at the time, as well
as their resolution. As might be expected, copyright law has grown in fits and
starts, often responding to changes in technology; but the general trend line
has always been in favor of authors and greater protection.
Rose starts his narrative with the 1703 case of Daniel Defoe of Robinson
Crusoe fame — a case that predates the 1710 Statute of Anne — who was
sentenced to the pillory for one hour on three consecutive days. His crime?
“Seditious libel.” Defoe had written a pamphlet calling for all religious dissenters from Church of England doctrine to be banished or killed. The pamphlet
was intended as a satire of those calling for violence against the dissenters, but
Defoe had captured the tone and style of those calling for violence so well that
it was not clear the pamphlet was satire or written by the proponents of violence.

A

lthough copyright law today is
largely a creature of statute, modern
copyright law goes back some 400
years to the British 1710 Statute of
Anne, the first copyright statute. And, despite
the fact that copyright is a creature of statute,
many copyright rules taken for granted today
had their origins in lawsuits, trials, and common law decisions, with the results of such
decisions or the overturning of those decisions
later incorporated into the statutory scheme.
In Authors in Court: Scenes from the Theater of
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Defoe’s case actually has nothing to do with copyright, but Rose begins his
work with this story because, to the Professor, the case represents the beginning
of the transformation of how written works were treated by the law. Shortly
after his experience in the pillory, Defoe wrote a pamphlet calling for guidelines
to be published as to what would and would not be considered seditious libel.
As part of his pamphlet he also called for the protection of authors and the
granting of a property right to authors in their work. While nothing came of
Defoe’s suggestion regarding seditious libel, seven years later Parliament enacted
the Statute of Anne — the world’s first copyright statute. Moreover, the Statute
of Anne’s stated purpose was “the encouragement of learning,” whereas prior
statutes regarding printing stated they were for “preventing the frequent Abuses
in printing seditious, treasonable and unlicensed Books and Pamphlets and for
regulating Printing and Printing Presses.”
Most of the early cases under the Statute of Anne involved booksellers suing
other booksellers, but in 1741, one Alexander Pope sued his longtime nemesis
Edmund Curll when Curll included letters written by Pope in an unauthorized
biography of Pope written by Curll. Pope actually “tricked” Curll into publishing the letters (Pope, posing as someone else, responded to advertisements by
Curll looking for information about Pope and gave Curll the letters). Pope’s
motive for tricking Curll seems to be that Pope wanted to publish a collection
of his correspondence, but gentlemen simply did not do so. However, once an
unauthorized set of letters was published, Pope was free to publish an autho-

rized edition of his correspondence — a
work that was hugely successful and went
through thirty printings in four years.
In his lawsuit against Curll, Pope
sought Curll’s profits from the sale of the
biography as well as an injunction against
future sales, with all unsold copies to be
destroyed. Pope got his relief. The Court
rejected arguments that letters were not
protected by the Statute of Anne, holding, essentially, that any writing was
entitled to protection, and also rejecting
the argument that letters were “gifts” to
their recipients and therefore Pope had
no rights to enforce. And so, the scope
of copyright protection grew.
Harriet Beecher Stowe, however,
suffered a setback with respect to her
best-selling novel Uncle Tom’s Cabin.
American publishing had never seen
anything like Uncle Tom’s Cabin. Three
thousand copies sold on the first day of
sales, ten thousand copies within two
weeks and fifty thousand copies within
eight months. In less than a year over
200,000 copies had been sold with an-

other 100,000 sold the following year.
With all that success, naturally enough,
others tried to cash in. Specifically, a
printer in Philadelphia published a German translation for the large Germanspeaking community in Pennsylvania.
Stowe sued, but the court rejected her
claim and held that a translation was not
a mere “copy,” but required expression
and discretion in translating the work to
a different language. Stowe lost, but when
Congress next revised the Copyright Act
seventeen years later, the statutory protection was extended to translations thus
overruling the court’s decision, albeit too
late for Ms. Stowe.
From Harriet Beecher Stowe, Professor Rose moves on to Napolean Sarony’s
photograph of Oscar Wilde and whether
photographs were protected by copyright,
and then to the 1922 movie The Cohens
and Kellys and whether that movie infringed upon the successful Broadway
play Abie’s Irish Rose. Rose also reviews
the case of the notoriously reclusive J.D.
Salinger and whether it was fair use for

an unauthorized biographer to use quotes
and phrases from various unpublished letters in a biography of Salinger. Finally, the
Professor closes with the case of artist Jeff
Koons, who was sued by a photographer
when Koons created (and sold) a polychrome wood sculpture called “String
of Puppies” based on the photographer’s
published photo of a couple sitting on a
bench and holding a litter of eight German Shepard puppies between them.
Copyright has come a long way in
400 years. Not only has it adapted to new
technologies, but the very concept of what
is protected has grown and expanded.
Each of the “scenes” selected by Professor Rose is an interesting case in its own
right. Together they tell an entertaining
and informative history of the law of
copyright.

megalophobia

Richard “Shark” Forsten is a Partner with Saul Ewing LLP, where he
practices in the areas of commercial
real estate, land use, business transactions, and related litigation. He can be
reached at rforsten@saul.com.

Providing Tax, Audit, Trust
and Accounting Services for
Attorneys and Law Firms
throughout Delaware
Directors Peter Kennedy, Loretta Manning, Marie Holliday,
Jennifer Pacilli and Eric Williams

Great advice. Great people.

www.CoverRossiter.com | (302) 656-6632

@CoverRossiter

/CoverRossiter
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DR. MARTIN LUTHER KING, JR.

Annual Breakfast & Statewide Day of Service
Monday, January 15, 2018
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Chase Center on the Riverfront
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1. The Honorable Joseph R. Biden, Jr., 47th Vice President of the United States, gave the Keynote Address at the 5th Annual Dr. Martin Luther King, Jr. Breakfast.
2. DSBA President Michael Houghton, Esquire, delivered Introductory Remarks. 3. (L to R) MLK Event Committee Co-Chair, Wali W. Rushdan II, Esquire; MLK
Event Committee Co-Chair Mary I. Akhimien, Esquire; The Honorable Leo E. Strine, Jr.; United States Senator Thomas R. Carper; and DSBA President Michael
Houghton, Esquire. 4. MLK Event Committee Co-Chair Mary I. Akhimien, Esquire, pictured with Vice President Biden, gave Welcome Remarks. 5. Patrice
Gilliam-Johnson and Vice President Biden during the Q & A portion of the event. 6. Click the image to view a recap of the event. 7. MLK Event Committee CoChair Wali W. Rushdan II, Esquire, gave Closing Remarks. 8. Tayler Bolton, Law Clerk to the The Honorable Diane Clarke Streett, performed Lift Every Voice &
Sing. 9. The Wilmington Children’s Chorus Led by Kimberly and Philip Doucette. 10. Mistress of Ceremonies, Erin Coleman, of NBC 10. 11. Congresswoman
Lisa Blunt Rochester. 12. The Honorable Leo E. Strine, Jr. 13. United States Senator Thomas R. Carper 14. United States Senator Christopher A. Coons.

Statewide Day of
Service Projects

Volunteers who made the On-the-Go Meal Kits at the Ronald
McDonald House .

Volunteers at Emmanuel Dining Room East.

Volunteers at the Friendship House and Clothing Bank of
Delaware.

Volunteers who participated in the ice cream social and bingo
event at the Ronald McDonald House.

The Sunday Breakfast Mission volunteers.

Volunteers at the Food Bank of Delaware in Milford.

Volunteers at the Food Bank of Delaware in Newark.
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THE DELAWARE STATE BAR ASSOCIATION’s

The Delaware State
Bar Association’s
ANNUAL

DR. MARTINANNUAL
LUTHER KING, JR.
DR. MARTIN LUTHER KING, JR.
BREAKFAST & STATEWIDE DAY OF SERVICE
Breakfast & Statewide
Day of Service
•
Monday, January
15, 2018
•
Monday, January 15, 2018

THANK
YOU
OURSPONSORS
SPONSORS
THANK
YOUTO
TO OUR
PLATINUM SPONSORS

GOLD SPONSORS

SILVER SPONSORS

BRONZE AND FRIEND SPONSORS
John
R. Sheridan,
Esquire
John
R. Sheridan
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IN MEMORIAM

Glenn C. Ward, Esquire
1965 - 2017

By Louis J. Rizzo, Esquire

T

here is no doubt that technology has dramatically
changed our profession. I
worry, though, that some
of these changes are for the worse.
And I wonder what the impact of
those changes will be on the harderto-measure aspects of our profession.
I wonder if I would have become
friends with Glenn if I was a young
lawyer starting out in the profession
today, rather than twenty-something
years ago. I am not sure that if we
were young lawyers practicing today,
we would have the opportunities to
interact as we did at that time. I do
not remember when I first met Glenn. I
know it was in the context of a litigation
matter where we were adversaries. Glenn
was practicing plaintiffs’ personal injury
then, and I was doing a lot of insurance
defense work. It seems to me we interacted
in all of those ways that were ancillary
to a litigation practice then, but largely
do not exist anymore, thanks to the efficiencies imposed upon us by technology.
We would chat in the gathering area of
the Superior Court Judges’ Chambers as
we waited to be called into a conference.
We would chat before or after Rule 16.1
Arbitrations. Mostly, we would chat when
we spoke on the telephone to discuss
discovery issues, experts, scheduling,
or negotiation of a settlement. Those
conversations would inevitably drift
into our personal lives and interests.
Today, court conferences have almost
entirely been replaced by teleconferences
or email chains with proposed dates and
calendar comparisons. Arbitrations have
been replaced by mediations, where the
first thing that happens is the parties,
and their counsel, are separated. Phone
32
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conversations are becoming rare. A string
of emails, fit in between other activities
of the day, accomplish the same things
as those phone conversations, but in an
impersonal way.

practice here. After college, Maryann worked in Washington D.C.
while Glenn attended law school at
George Mason. Throughout college
and law school, he remained close to
a group of friends from high school
and college. There is no surprise
in that; Glenn was fun and funny.
Like most interesting people, he was
well-read. He was a patriot who was
passionate about history and politics.
He was an independent thinker with
a strong libertarian streak. He valued
personal responsibility, as reflected
in the theme from his favorite poem,
“Invictus” by William Ernest Henley.
Embracing the concept of mastering adversity, which is at the heart of that poem,
would be truly tested later, when Glenn
was diagnosed with brain cancer. Glenn
passed that test.

Over the course of time, as Glenn and
I practiced as adversaries, we got to know
each other as individuals. I respected him
as a lawyer: he was smart and creative; he
was always prepared; he was practical and
reasonable; he worked hard for his clients.
I think the respect was mutual, and from
that mutual respect grew our friendship.
Chats before or after proceedings led to
lunch or a beer after work. I learned that,
like me, Glenn was a product of Delaware
County, Pennsylvania. Like me, he attended a Catholic boys high school; in his
case, St. James High School in Chester.
He played tight end for his Bulldogs and
developed a lifelong love of football and
sports in general. While I headed north
on I-95 for college, Glenn headed south
to the University of Delaware. It was there
that Glenn met a Delaware girl who would
become the love of his life and, like me,
would lead him to settle in Delaware and

After Glenn and Maryann were married, children followed. Glenn was devoted
to his sons, Will and Matt. He embraced
all of fatherhood; devoting his time, attention, and love to his boys. Eagles tailgates
and UD homecomings gave way to nights
and weekends filled with coaching youth
football, basketball, and, later, lacrosse. He
loved coaching. I am sure kids loved playing for him because of his infectious sense
of humor, which was often right around
that fourth grade level. It was a treat to
hear him talk of “leading the boys to glory”
on the field — always with a smile on his
face and usually with a hilariously sarcastic
comment about the crazy parents that are
the bane of every youth coach’s existence.
He put his considerable talents for organization and leadership to use by helping
to found the Blue Demons Youth Lacrosse
Club in Kennett Square. He did all of this
for the love of his children and because of

his sense that it was part of his obligation
to his community. Both his children and
his community are better for his efforts.
Sometimes we can see those life-changing moments coming. For Glenn, it came
unannounced; on an average work day
in the office. A seizure struck and he was
rushed to the hospital. Testing followed,
which showed brain cancer. An initial
surgery was followed by chemotherapy
and radiation. He returned briefly to his
practice, but eventually he had to step
away from his profession. In all, Glenn’s
treatment took him to Duke University’s
Brain Cancer Center and University of
Pennsylvania, and involved two surgeries
and 26 rounds of chemo. He endured it all
with good humor and without complaint.
For six long years, he persevered with the
amazing support of his wife, family, and
friends. He truly personified the spirit of
the protagonist of the poem, “Invictus”
— his head was bloody, but unbowed.
To the end, he remained the master of
his fate, the captain of his soul. We who
knew him got to spend another six years
with this amazing man. He was able to see
his youngest son transition to high school
and his oldest son graduate and move on
to college. Six beautiful and tragic years,
that I am selfishly grateful for.
The loss to his family is heartbreaking.
The loss to his community and to our
profession is profound. I am glad I got to
know him in those early years of our practice and had the chance to become a close
friend. Donations can be made in Glenn’s
name to the Kennett Athletic Booster
Club, where a scholarship has been established in his name. However, I am sure
Glenn would be just as pleased if you were
inspired to reach out to a colleague and
enjoy some fellowship over a beer.
•

•

•

Instructions for Donations:
Kennett Athletic Booster Club
719 Garden Drive
Kennett Square, PA 19348
Checks can be made payable to Kennett Athletic Booster Club (in memo
section please add Glenn Ward Memorial
Scholarship).

William A. Santora, CPA
Lori L. Stoughton, CPA , CGMA

Stacey A. Powell, CPA, CFE, CICA
Robert S. Smith, CPA

Call 302-737-6200 or toll free 800-347-0116

Get Noticed!
Take advantage of the target audience of the DSBA Bar
Journal and initiate new business through referrals
and building your brand. Placing an ad is easy!
For more information, contact Rebecca Baird at (302)
658-5279 or rbaird@dsba.org.
DSBA Bar Journal | February 2018

33

BULLETIN BOARD
POSITIONS AVAILABLE

JACOBS & CRUMPLAR P.A. is
seeking a Delaware licensed attorney
who is committed to protecting the
rights of the injured and abused. Applicants should possess 3-4 years of civil
litigation experience. Experience in
personal injury and workers compensation is a plus. Please send cover letter
and resume to Jacobs & Crumplar,
P.A. c/o Gina Smith, Office Manager,
at gina@jcdelaw.com.
WANTED: Motivated experienced attorney for busy personal injury firm in
Wilmington with exceptional opportunity for income sharing. Fax confidential
resume to (302) 656-9344.
TITLE COMPANY, practicing in
Delaware for more than 10 years, is
seeking a Delaware Barred Attorney
to help us grow and expand our
Delaware business. Recent Bar Admits and Candidates are welcome to
apply. Please reply directly via email
to mdtitleresume@gmail.com.
ASSOCI ATE OPENING: Established suburban Wilmington firm seeking attorney to work in a busy domestic
practice. Competitive compensation
and benefits package included. DE
bar required. Please send cover letter
and resume to Rahaim & Saints, LLP
c/o Megan Walstrom at mwalstrom@
rahaimsaints.com.

DISCIPLINARY ACTIONS
WANT TO WORK FOR A FIRM
where your efforts are appreciated and
rewarded? The Law Office of Susan
Pittard Weidman, P.A., a growing
Sussex County law firm with offices in
Rehoboth Beach, Millville and Millsboro, is seeking an attorney with at least
3 years of experience in Real Estate. A
successful candidate will be motivated
to succeed, interested in leading a team,
have an exceptional eye for detail and
time management skills. Would consider a creative compensation package
for someone with greater than 5 years
Real Estate experience. An amazing opportunity to establish a successful career
in real estate by joining an established
and respected law firm at the beach.
Email resume to susan@spwdelaw.com.
BERGER HARRIS LLP is seeking an
attorney with 2-5 years’ experience to
join its corporate transactional group.
All candidates must have superior
academic credentials, a strong work
ethic plus a commitment to professional
development, strong oral and written communications skills, and prior
experience as a transactional attorney.
Candidates should submit a confidential resume to abrennan@bergerharris.
com.

BULLETIN
INFORMATION
BULLETIN BOARD
BOARD ADVERTISING
ADVERTISING INFORMATION
Bulletin board rates are $50 for the first 25 words, $1 each additional
word. Additional features may be added to any Bulletin Board ad for
$10 per feature. The deadline to place a Bulletin Board ad is the 15th
of the month prior to the month of publication.
All Bulletin Board ads must be received electronically and prepayment
is required. Submit the text of the Bulletin Board ad and payment to
rbaird@dsba.org. For more information, contact Rebecca Baird at
(302) 658-5279.
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INTERIM SUSPENSION
IMO Wheeler K. Neff
Supreme Court No. 533, 2017
Effective date: December 19, 2017
On December 19, 2017, the Delaware
Supreme Court ordered the interim
suspension of Delaware lawyer, Wheeler
K. Neff, based upon Mr. Neff ’s felony
criminal convictions.
During the period of interim suspension, the Mr. Neff shall not: (a) share
in any legal fees arising from clients or
cases referred by him during the period
of suspension to any other lawyer or
(b) share in any legal fees earned for
services by others during such period
of suspension. Mr. Neff also shall be
prohibited from having any contact with
clients or prospective clients or witnesses
or prospective witnesses when acting as
a paralegal, legal assistant, or law clerk
under the supervision of a member of
the Delaware Bar.

S AV E
THE
DAT E
BENCH

& BAR

CONFERENCE
JUNE 15, 2018
WILMINGTON, DE

2018 Delaware High School Mock Trial Competition

Call for Judge Volunteers

The Delaware High School Mock Trial Committee and Delaware Law Related Education Center invite
you to join us as a judge volunteer for the 2018 Delaware High School Mock Trial Competition. The
Competition will take place at the Leonard L. Williams Justice Center, 500 N. King Street, Wilmington,
Delaware on Friday, February 23, and Saturday, February 24, 2018. The time commitment to judge a
round is approximately four hours. This time includes an orientation for volunteers prior to your
scheduled round, judging the competition round, and student debriefing after the round. To learn more
about the Delaware High School Mock Trial Competition and the Delaware Law Related Education
Center, please visit www.delrec.org or contact Pat Quann at delrecntr@aol.com or Jason C. Jowers at
jjowers@morrisjames.com.
Please complete the form below and fax it to Margie Touchton, Judge Volunteer Coordinator, at 302571-1750, or download a copy of the form from www.delrec.org, and email it to
mtouchton@morrisjames.com. Confirmation of assignments will be sent out by email by early
February, along with a confidential bench brief, competition details, and information about obtaining
CLE credit for your participation.
2018 JUDGES INTEREST FORM
DELAWARE HIGH SCHOOL MOCK TRIAL COMPETITION
Name:

__________________________________________________________________
(as it appears in the Legal Directory)

Address:

__________________________________________________________________
Firm, Court, or Agency
__________________________________________________________________

Phone:

____________________________

Fax: ______________________________

Email Address _________________________________________________________________
Have you participated before as a scoring judge? _________ as a presiding judge? _________

Dates you are available for the 2018 Competition

(if you are available for more than one date or time, please indicate your preference)
Friday Session Start Times: 8:15 a.m. and 12:30 p.m.
Saturday Session Start Times: 8:00 a.m. and 12:00 p.m.
Friday 2/23 AM

_____________

Saturday 2/24 AM

_________________

Friday 2/23 PM
_____________
Saturday 2/24 PM
_________________
Questions about signing-up to judge a round? Please contact Margie Touchton at
mtouchton@morrisjames.com or 302-888-6976.
If you would like to register on-line, please use this link: If you would like to register on-line, please use
this link: https://www.surveymonkey.com/r/G3T8L52
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By Susan E. Poppiti, Esquire

late

Get Cozy with Cardamom
A

ccording to a reliable source — The Farmers’ Almanac — we have not seen the end of snow and wintry weather. So, comfort food
dinners are still in order. What better comfort than the subtle heat of the dishes my cooking club and I recently prepared for our

Indian-themed dinner. I include the recipes for our soup course (lentil soup) and our dessert course (rice pudding). The lentil soup was
rich and warming. Its aroma alone would serve as a balm to the snow and ice. If I say so myself, our rice pudding was the most delicious
I’ve ever had.

Dal Shorva

(Creamy Lentil Soup with Caramelized Onion)
Ingredients:
1 1/2 cups red lentils
4 cups chicken stock
1/2 teaspoon ground turmeric
1 inch piece fresh ginger, peeled and chopped
2 tomatoes, chopped
1 cup milk
1 1/2 teaspoon salt, or to taste
1/4 cup unsalted butter
1 yellow onion, finely shredded
1 teaspoon cumin seeds
Ground black pepper to taste
1/4 cup chopped fresh cilantro
Pick over the lentils, removing any stones or misshapen or discolored lentils. Rinse thoroughly and
place in a deep pot. Add the chicken stock, turmeric,
ginger, and tomatoes and bring to a boil. Reduce the
heat to low and simmer, uncovered, until the lentils
are soft, about 25 minutes.

To make the garnish, in a frying pan over high
heat, melt the butter. Add the onion and cumin and
cook, stirring occasionally, until the onion is brown,
about 5 minutes.
To serve, ladle the soup into warmed bowls and
sprinkle generously with black pepper. Divide the
onion-butter mixture among the bowls, sprinkle with
cilantro, and serve at once.
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Remove from the heat and, working in batches,
puree in a food processor or blender until smooth.
Return the soup to the pot, stir in the milk and salt,
and heat until piping hot. Simmer gently over low heat
while you make the garnish.

Susan Says, Mommom Muses
Question: Hi Susan, the season for
clementines, my favorite fruit, will
soon be coming to an end. I put several in my lunch bag every day, but
was wondering if you have a recipe
suggestion for this adorable fruit.
- Curious About Clementines

© istockphoto.com/ Prabhjit Singh Kalsi

Susan: Your favorite fruit makes a
refreshing pasta sauce. Just the
other night I used three clementines
to accompany homemade gnocchi.
First, cut four slices of bacon into
small strips and sauté until golden
in a nonstick pan. Then add some
halved cherry tomatoes, jarred
peeled and cooked chestnut halves,
and several tablespoons of butter.
Sauté for a few more minutes, and
then add the juice of three clementines. Simmer and stir with a wooden
spoon until the sauce thickens. Once
the gnocchi rise to the top of boiling
water, add them to the pan of clementine sauce, gently fold together,
and serve.

Kheer (Rice Pudding)

Mommom: What’s wrong with a
regular orange?

Ingredients:
4 cups light cream
1/2 cup basmati rice
3/4 cup light brown sugar
4 green cardamom pods
1/2 teaspoon saffron threads, crushed
1/2 cup raisins
1/4 cup sliced almonds
In a large, shallow pan over high heat, bring the milk and cream to a boil, stirring frequently
to prevent scorching. Add the rice, reduce the heat to medium-low, and cook, stirring occasionally, until the liquid is reduced to the consistency of custard and the rice is soft and
creamy, about 50 minutes. Add the sugar and mix well.
Pry open the cardamom pods, remove the seeds, and grind them to a powder. This is best
done using a mortar and pestle. Discard the cardamom skins. Add the cardamom, saffron,
raisins, and almonds to the cooked rice mixture and mix well. Transfer to a bowl, let cool,
then cover and refrigerate until chilled.
Spoon the pudding into small dessert bowls.
Both recipes are from Williams Sonoma Savoring Series, Savoring India, by Julie Sahni
(Time-Life Books, 2001). This is the most extensive Indian cookbook in our home library.
For everything in between, including Tandoori Murghi (Tandoori Chicken), Sookhe
Aloo (“Dry” Potatoes with Ginger and Garlic), Phool Gobi Ki Bhaji (Cauliflower with Onion
and Tomato), Sev, Aroo, Aur Kubani Ki Chutney (Apple, Peach and Apricot Chutney), and
Naan (Leavened Oven Bread), email me for the recipe packet. And, have a happy and cozy
Valentine’s Day!

Susan E. Poppiti is a
mathematics teacher and
director of the legal shadowing program at Padua
Academy High School and
managing member and
cooking instructor for La Cucina di Poppiti, LLC and can be reached at spoppiti@
hotmail.com. Other recipes and cooking
tips are available on Susan’s food blog at
www.cucinadipoppiti.com.
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The 2018 Delaware Legal Directory
The Delaware State Bar Association Delaware Legal Directory
is the only comprehensive up-to-date listing of all Delaware
attorneys and judges, including address, telephone number, fax
number, and e-mail address. The Delaware Legal Directory also
contains contact information for the Delaware Court System and
related offices frequently contacted by legal professionals.

Comprehensive Listings

Extensive References

Convenient Format

Member Benefit

• Entries for over 5,000 Delaware attorneys & judges
• Names, addresses, phone and fax numbers
• E-mail addresses
• Photographs
• Supreme Court ID Numbers
• Year admitted to the Delaware Bar

• Easy to use 5.5” x 8.5” wirebound book
• Tabbed, labeled dividers

• Listing of Delaware firms with names of
every partner and associate
• Law-related organizations and programs
• Courts and government
• DSBA information and contact persons

• Every member of the Association receives one free copy.
• For additional copies, please see order form below.

2018 Delaware Legal Directory Order Form
Please fill out all information. Incomplete order forms will delay processing.
Name: _______________________________________________________ Bar ID: ___________________________________
Firm: _______________________________________________________ Phone: ____________________________________
Address: ______________________________________________________________________________________________

DSBA MEMBERS AND THEIR STAFF:

QUANTITY
TOTAL
• NEW copy ......................................................................................... _______x $40.00 each $_______
SUBTOTAL: $_______

NONMEMBERS:

QUANTITY
TOTAL
• NEW copy ....................................................................................______x $99.00 each $_______
SUBTOTAL: $_______

SHIPPING:

 please ship order (add shipping charges)

 order will be picked up (no charges apply)

• $12.00 1st copy, $5.00 each add’l copy.................................................................SHIPPING TOTAL: $_______

ORDER TOTAL: $_______________
CHECK (MADE PAYABLE TO DSBA) OR CREDIT CARD AUTHORIZATION MUST BE ENCLOSED WITH ORDER FORM.
MasterCard  Visa  Amex  Discover  Card #______________________________ CVV:_____ Billing Zip Code:___________
Signature: _______________________________________________ (Required for credit card purchases) Expiration Date : ______________
Mail order to: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE 19801
Fax: (302) 658-5212
Questions? Call (302) 658-5279
ALL SALES ARE FINAL. NO REFUNDS.
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is pleased to announce

ALBERTO E. CHÁVEZ
has been admitted to the
Delaware Bar

Morris James LLP is pleased to announce that Alberto E. Chávez was sworn-in to the Delaware bar
on Wednesday, December 14, 2017. He will join the Wilmington office as an associate focusing on
commercial and corporate litigation. “We are pleased to congratulate and welcome such a talented
individual to our team,” said managing partner David H. Williams.
Prior to joining Morris James, Mr. Chávez served as a Judicial Intern for the United States Bankruptcy
Appellate Panel for the First Circuit in Boston, Massachusetts. He also was a Legal Intern for the
Office of the General Counsel at the Office of the Treasurer and Receiver General of Massachusetts.
Mr. Chávez graduated from Boston University School of Law in 2016 and received his B.S. in
Accounting from The University of Florida in 2013. Mr. Chávez was admitted to practice law in
Massachusetts and New Hampshire in 2016. He can be reached at 302-888-6812 or
achavez@morrisjames.com.
Morris James LLP l 500 Delaware Avenue l Wilmington l Delaware 19801 l www.morrisjames.com l 302.888.6800

