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BLACK HISTORY
Diversity and
MONTH: the Delaware Bar

Get Involved in
DSBA Leadership!
The Delaware State Bar Association is looking for a number of talented members to
join the 2019-2020 Executive Committee and lead the DSBA to continued success.
The following positions on the Executive Committee of the Association must be filled for the year 2019-2020:
Vice President-at-Large; Vice President, New Castle County; Secretary; Assistant Secretary; Treasurer; Assistant
Treasurer; Six Members-at-Large
Note: The Vice President, Kent County and the Vice President, Sussex County will be those persons selected by, respectively,
the Kent County Bar Association and the Sussex County Bar Association.
The following positions must be filled for the term as noted:
One (1) DSBA Representative to the Delaware Bar Foundation Board: Four-year term
One (1) DSBA Young Lawyer Delegate to the ABA House of Delegates: Two-year term (to begin September 2019)
The Nominating Committee wants to consider all interested candidates. If you are interested in serving on
the Executive Committee or would like to recommend a candidate, please send your name or the candidate’s
name along with a CV and at least one letter of nomination to Mark S. Vavala, Executive Director, by email
at: mvavala@dsba.org or by mail at: Delaware State Bar Association, 405 North King Street, Suite 100,
Wilmington, DE 19801 by February 15, 2019.

WE NEED YOUR HELP TO FIND STRONG LEADERS FOR THE FUTURE!
The Nominating Committee consists of:
Miranda D. Clifton, Chair
Michael Houghton, Co-Chair
New Castle County
Douglas J. Cummings, Jr. (2019)
Alessandra Glorioso (2019)
Tanisha Lynette Merced (2019)
Norman M. Monhait (2019)
Mark Minuti (2019)
Michael P. Migliore (2019)
Michael G. Owen (2019)

Tarik J. Haskins (2020)
Norman M. Powell (2020)
Geoffrey A. Sawyer III (2020)
Patricia R. Urban (2020)
Bryan Townsend (2020)
Patricia A. Winston (2020)
Jessica Zeldin (2020)

Kent County
Myron T. Steele (2019)
Mark J. Cutrona (2020)
Alexander W. Funk (2021)

Timothy S. Ferry (2021)
Peter S. Kirsh (2021)
N. Christopher Griffiths (2021)
Donald L. Gouge Jr. (2021)
Kathleen M. Vavala (2021)
Shakuntla L. Bhaya (2021)
Patricia L. Enerio (2021)

Sussex County
Kathi A. Karsnitz (2019)
Hon. Patricia W. Griffin (2020)
Christophe Clark Emmert (2021)
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PRESIDENT'S CORNER
By David J. Ferry, Jr., Esquire

Technology: It’s Here to Stay

I

This is not to say that neither generation is incapable of employing or simply
refuses to adopt the other side’s preferred
communicative methods. Rather, it is a
statement based on observations I have
made over the course of my years of practicing. For the more experienced lawyers,
the roots of our beliefs in extolling the
virtues of face-to-face interactions and
communication with clients and members of the profession stem largely from
the time and place in which we came up
through the legal profession. Previously,
instantaneous communication was largely
only available by means of a phone call,
and even then there was no guarantee that
you would be able to connect for a variety
of reasons. This in turn made it necessary
to make any and all encounters done in
person count for more, because it was
more difficult to predict when another
4
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suspect that every attorney will agree
that communication is essential to facilitate effective relationships within
the legal profession. However, where
attorneys differ, particularly depending
on the age of the attorney in question, is
the means of communication that an attorney should employ to best accomplish
this goal. If you are a senior attorney,
word-of-mouth references and direct
interactions are considered the gold standard because these are things that have
withstood the test of time for effective
communications. Younger lawyers, on
the other hand, are more likely to see the
value in embracing technology as a means
of connecting with clients and members
of the legal profession.
opportunity might arise again in the near future. As a result, direct communication
eventually became a tried and true method for many of us to rely on throughout our
careers. Due in part to this success, a sort of “if it ain’t broke, don’t fix it” mentality
became the general mindset for my generation. Unfortunately, an unintended sideeffect from this may be a hesitancy to look at other forms of communication.
Attorneys of the younger generation of our profession likely have different experiences. Though many share a similar template to their older counterparts in regards to
how they came to prefer digital communications, growing up in an era where technology was ubiquitous and so ingrained with daily life naturally lends itself to a difference
in opinions on effective communication methods. From the advent of the Internet, to
the shifting preferences for email over phone calls, and the rise of social media, many
of our younger attorneys have only known a digitally-connected world. Thus, it is only
natural that their communication preferences differ from my generation’s inclinations.
While it is easy to engage in stereotyping about aversions on direct contact to
being forever stuck in one’s ways, doing so accomplishes next to nothing. Perhaps
even more importantly, talking about the communication preferences of our younger
generation is a valuable discussion to undertake because we are also discussing the
future of our shared profession. That said, the best way to ensure realization of such
goals for the future is to look at methods that have survived the test of time as a kind
of measuring stick for success.

It is equally important to remind
all attorneys that knowledge and use of
technology is not an option. Regardless of
your communication preferences, knowing and understanding how to effectively
employ technology with your practice of

“

Regardless of your communication preferences,
knowing and understanding how to effectively
employ technology with your practice of the
law should not be taken lightly.

the law should not be taken lightly. For
instance, while our more technologically
savvy attorneys may not initially think
they need to brush up on their computer
skills as it relates to their occupation, they
may still need to seek out guidance when
it comes to ethics and security through
the use of technology. On the other
hand, our less technologically inclined
attorneys should familiarize themselves
with Delaware’s Rules of the Commission on Continuing Legal Education —
Rule 2(h), which has added technology
competency programs to the definition
of enhanced ethics. This is due in part
to the belief that a lack of knowledge
regarding technology can cause risks to
your escrow accounts and attorney files.
Furthermore, the increasing threat of
ransomware, malware, and data kidnap-

“

Fortunately, bridging any digital
divide between generations of attorneys
is easier to accomplish than many may
think. For experienced attorneys, it is
important to realize that the younger
generation is not trivializing our preferred
methods of communication when they
mention their preferences. Much like a
system does not need to be considered
broken just because someone wants to
update it, the input of our younger counterparts is meant more as a means to stay
apace in a rapidly changing world and
profession. Similarly, younger attorneys
can show the effectiveness of their strategy
by providing effective results, something
attorneys of all ages are interested in
achieving. Though any adjustments or
changes in behavior will likely prove trying at times, they also tend to work more
often than not.

ping which attorneys and their staffs
may encounter is a serious concern. The
American Bar Association has issued a
formal opinion — ABA Formal Opinion
477 (2017) — dealing with responses to
cyber-intrusion. Competency obligations
for attorneys under Professional Conduct
Rule 1.1 can be implicated if an attorney
does not have access to and the ability
to use technology in representing his or
her clients:
[8] Maintaining competence — To
maintain the requisite knowledge and
skill, a lawyer should keep abreast of
changes in the law and its practice,
including the benefits and risks associated with relevant technology,
engage in continuing study and
President’s Corner (continued on page 7)
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EDITOR’S PERSPECTIVE
By Seth L. Thompson, Esquire

Put Me in, Coach

“How much you
wanna make a bet
I can throw
a football over
them mountains?...
Yeah...
Coach woulda put
me in fourth quarter,
we would’ve been
state champions. No
doubt. No doubt in
my mind.”

I

n the quirky 2004 film Napoleon Dynamite, Uncle Rico cannot let go of
what might have been 20 years earlier,
to the point where he films himself
(awkwardly) throwing a football outside
of his van and even attempts to purchase
a time machine over the internet.
Uncle Rico is no Nick Foles. The
erstwhile backup quarterback and future
mythical figure led the Eagles on an
improbable end-of-season run into the
divisional round of the playoffs. In early
December, after a heart-breaking loss to
the rival Dallas Cowboys, the odds of
the birds even making the playoffs had
dwindled to around five percent, according to ESPN’s Power Index.1 An injury to
starter Carson Wentz once again opened
the door for St. Nick to take the reins.
Philadelphia won its final three regular
season games to sneak into the final
playoff spot when the mildly motivated
Chicago Bears beat the seemingly desperate Minnesota Vikings. Apparently not
feeling particularly grateful, the Eagles
then snuck by the Bears in the wild card
round of the playoffs — but only after
head coach Doug Pederson called a
timeout to freeze Chicago’s kicker, who
had his second kick graze an Eagle’s
outstretched fingertip and bounce off
not only the upright but also the crossbar
before falling back into the field of play.
Chicago’s mascot Staley da Bear reacted
to the double-doink miss as if hit by a
sniper. 2
The Foles magic turned out to not
be fully transferrable as, in the next
round, an Alshon Jeffery drop led to an

6
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interception by the Saints that killed the
Eagles would-be game-winning drive
about 20 yards from the end zone. But,
with a Super Bowl win less than a year
prior, thanks in no small part to that
same wide receiver, what might have felt
gut-wrenching before became a chance
to show support in a kinder, gentler
Delaware Valley. After an eight-year-old
from West Chester sent Jeffery a note
of encouragement and gratitude, the
player paid Abigail’s second grade class
a surprise visit. 3
Three months earlier, my niece
capitalized on her own Folesian moment.
With a number of cross country teammates sidelined with injuries, freshman
Belle Lees was given her chance to run
in the final meet of the regular season.
Her Green Hornets entered the day
undefeated, but the field included the
arch rival Parkland Trojans, who also
had not yet lost. Though a Parkland
runner finished first, she was immediately followed by three Green Hornets,
with young Belle grabbing fourth place
by outkicking a Trojan, thereby giving
Emmaus a one-point win, 28-27, and an
undefeated regular season. 4
My parents called me after the meet
with the exciting news and the play-byplay. I was on my way to a land use hearing. The client had submitted a similar
application before. The part that stuck
in his craw was not the denial, but the
feeling that he had not been heard. It is a
refrain I have heard many times over the
years. To paraphrase a few lines from a
speech former Chancellor Chandler once

gave, other than a ruling in their favor,
litigants most want a fair opportunity to
be heard followed by a prompt, reasoned
decision.

3. McManus, Tim. “Eagles WR Alshon Jeffery Visits
Kids Who Wrote Him Letters of Support.” ESPN.
January 18, 2019. Accessed February 04, 2019.
http://www.espn.com/nfl/story/_/id/25787204/philadelphia-eagles-wr-alshon-jeffery-visits-kids-wroteletters-support.

The procedural due process concept
of an opportunity to be heard is vital
to litigants. Similarly, I have seen how
members of the public, concerned about
the effects of a potential new law or ordinance, rankle if not given what they
view as a fair opportunity to comment.
On the other hand, I have observed the
relative satisfaction of a person who feels
as if he or she was heard, even if the conclusion does not ultimately incorporate
the comments. We cannot all be Nick
Foles, but no one wants to be a legal
Uncle Rico.

4. The latest edition of feeling old: Belle’s coach is the
wife of my friend and former Emmaus soccer and
track teammate. If Belle had my track coach, she
would probably hear how often her uncle “dogged it”
and was a “cake eater.”

Bar Journal Editor Seth L. Thompson
is a member of The Yeager Law Firm
LLC, 2 Mill Rd., Suite 105, Wilmington,
Delaware 19806. He may be reached at
seth.thompson@yeagerfamilylaw.com.

Notes:
1. McManus, Tim. “Eagles’ Offense Struggles Early, Defense Folds Late as Playoff Hopes Fade.”
ESPN. December 09, 2018. Accessed February 04,
2019.
http://www.espn.com/blog/nflnation/post/_/
id/289219/familiar-issues-sink-eagles-nfc-eastchances.
2. Hoffman, Ashley. “Bears Mascot Wins Internet
as Bears Lose to Eagles.” Time. January 07,
2019. Accessed February 04, 2019. http://time.
com/5495598/bears-mascot/.

President’s Corner (continued from page 5)

education and comply with all continuing legal education requirements
to which the lawyer is subject.
In summary, technology is here to stay
and has become the best way to communicate with clients and others. For those
of you who have not yet done so, you must
embrace technology.
David J. Ferr y, Jr. is the current
Pres i d ent of t he Delaware St ate
Bar Association. He also serves as
Chair of the Court of Chancery Rules
Subcommittee for Guardianship, Trusts
and Estates, and is a member of the
Jurisdiction Improvement Committee,
the Professional Guidance Committee,
the Board of Directors of Legal Services
Corporation of Delaware, Inc., and
the Estates & Trusts Section and the
Elder Law Section of the DSBA. He
has been a member of the Delaware
Bar since 1982, and has served on the
Executive Committee of the Delaware
State Bar Association since 2010. He is
a founding partner of the firm of Ferry
Joseph, P.A. He can be reached at
dferry@ferryjoseph.com.

First State

Distinguished Service
SEEKING NOMINATIONS

AWARD

The Delaware State Bar Association and the Awards Committee are seeking nominations for the First
State Distinguished Service Award to be presented at the 2019 Bench & Bar Conference. The award
is described below:
This award is given annually at the Bench & Bar Conference to a member of the Delaware Bar who, by exemplary
leadership and service dedicated to the cause of good citizenship in civic and humanitarian service over a period
of many years has maintained the integrity and honored recognition of the legal profession in community affairs
and who, as an outstanding Delawarean, unceasingly advances the ideals of citizen participation and community
accomplishment, thus reflecting high honor on both country and profession.

SUBMIT NOMINATIONS BY MARCH 8, 2019 TO:

Mark S. Vavala, Executive Director
Mail: DSBA, 405 N. King Street, Suite 100, Wilmington, DE 19801 or Email: mvavala@dsba.org
Please include: The name, firm, and title/occupation of the Candidate; name and contact information
(firm, address, email, phone, and fax) of the individual nominating the Candidate; and a brief
statement of the reasons the Candidate is deserving of the Award.
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OF NOTE
Condolences to the family of Marie
C. Bifferato, Esquire, who died on
December 21, 2018.
Condolences to the family of Ben T.
Castle, Esquire, who died on January 8, 2019.
Condolences to the family of The
Honorable Steven H. Amick, who
died on January 23, 2019.
If you have an item you would like to submit for the Of Note section, please contact
Rebecca Baird at rbaird@dsba.org.

Open Call
for Articles!
Do you have
a great idea?

For information on submitting articles
for publication in the Bar Journal,
please contact Rebecca Baird at
rbaird@dsba.org.

VOLUNTEER
FEE DISPUTE
ARBITRATORS

SIDE BAR

MOVIE NIGHT AT DSBA

DSBA once more goes to the movies with the recently released hit film, A Star is Born (2018 version) starring Lady Gaga and Bradley Cooper.
Not to give away any major plot themes, but the
associated CLE will include a discussion of addiction and stress which is a timely topic for our profession as evidenced by the successful Town Hall
held at DSBA at the end of January.

Come watch a really good film, grab some popcorn, hang out with us
and colleagues, and get an inexpensive CLE on Wednesday, February
27, 2019 from 3:30 p.m. to 6:30 PM.

LAWYERS REACHING OUT

The DSBA realizes that practicing law is just one of the many facets of
Delaware lawyers. The majority of lawyers are also heavily involved in our
community, making it a better place. We are interested in highlighting the
community involvement of each lawyer. However, we need your help.
Please take a minute to send an email to rbaird@dsba.org describing
how you are involved in your community, whether it be
volunteering for a non-profit, church involvement,
coaching, or mentoring. Delaware lawyers are
making a HUGE difference in our State
and we want to acknowledge and
salute your effort. Thanks for
responding.

Delaware Legal Directory
2019

NEEDED
The Fee Dispute Committee
of the Delaware State Bar
Association is looking for
arbitrators willing to handle
fee disputes which are
sent to the committee for
resolution. A great way to
practice your ADR skills and
help out the Bar. If interested,
contact Dennis Schrader at
(302) 856-0010.
8
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2019 DELAWARE LEGAL DIRECTORY
The 2019 Delaware Lega l
Directory is now available!
All DSBA members receive
a copy as a member benefit,
but additional copies may
be ordered (see page 41 for

the order form.) Inside you’ll
find court listings, integrated
DSBA member and nonmember listings for all Delaware
attorneys, and much more!

BECOME A DSBA
SECTION MEMBER
Section Membership provides the chance
to exchange ideas and get involved.
For information on how to join a Section,
call DSBA at (302) 658-5279.

TOP 5
1

2

“FORGOTTEN” BLACK HISTORY FACTS

It is believed that the Lone Ranger was inspired by an
African American named Bass Reeves, born a slave,
who escaped out west and became a Deputy U.S.
Marshall. He was a master of disguise and an expert
marksman who traveled with a Native American companion and rode a silver horse. By the way, one in four
cowboys were black, despite the way they are depicted in the movies. (Source: PBS.org).

THE DSBA
LEGAL
DIRECTORY
APP

The largest terror attack in Oklahoma was not the Oklahoma City bombing,
but an attack by white citizens of Tulsa, Oklahoma, on an affluent black
neighborhood named Greenwood in 1921. The neighborhood was
known as the “Black Wall Street” and filled with people who had become
wealthy from oil. In retribution for a perceived attack on a white woman
by a young black man, a crowd marched on the neighborhood, shooting indiscriminately with machine guns.
But, things became worse when the planes
showed up, dropping turpentine balls and
setting the entire neighborhood on fire. 1200
homes were destroyed and 300 people died.
(Source: washingtonpost.com).

3

Hattie McDaniel, the first African American to win an
Academy Award was not permitted to attend the national premiere of Gone With the Wind, for which she
won the Best Supporting Actress Award. Georgia’s
Jim Crow Laws prohibited black patrons to attend
with white movie-goers. McDaniel, by the way, was
the first Oscar winner to appear on a postage stamp.
(Source: explorethearchive.com)

4

5

Dr. Carter G. Woodson, a Harvard scholar and professor, penned a 1933 book called The Mis-Education of
the Negro in which he explains that African-Americans
were being indoctrinated rather than educated in the
public schools to know their “proper place.” As Woodson put it, “When you control a man’s thinking, you do
not have to worry about his actions…You do not need to
send him to the back door. He will go without being told.
In fact, if there is no back door, he will cut one for his special benefit. His
education makes it necessary.” (Source: washingtonpost.com).
Dr. Martin Luther King, Jr. and Malcolm X were
Stan Lee’s inspiration for Dr. Charles Xavier and
Magneto, respectively. According to a CNN interview with Lee, “They were meant to emphasize
the conflict [between the] people who felt that
we’ve all got to all work together and find a way to
get along, and people who feel we’re not treated
well [so] we’re going to strike back with force.”
(Source: cnn.com).

Free for all DSBA members

Call or email right from the app

ALWAYS up-to-date!

SEARCH: DELAWARE LEGAL DIRECTORY
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Professional
Guidance Committee
This committee provides peer counseling
and support to lawyers overburdened by
personal or practice-related problems. It
offers help to lawyers who, during difficult
times, may need assistance in meeting law
practice demands. The members of this
committee, individually or as a team, will
help with the time and energy needed to
keep a law practice operating smoothly and
to protect clients. Call a member if you or
someone you know needs assistance.

New Castle County
Karen Jacobs, Esquire, Co-Chair*
Victor F. Battaglia, Sr., Esquire
Dawn L. Becker, Esquire
Mary C. Boudart, Esquire*
John P. Deckers, Esquire
David J.J. Facciolo, Esquire
David J. Ferry, Jr., Esquire
Robert D. Goldberg, Esquire
Bayard Marin, Esquire
James K. Maron, Esquire
Wayne A. Marvel, Esquire
Michael F. McTaggart, Esquire
Denise D. Nordheimer, Esquire
Elizabeth Y. Olsen, Esquire*
Kenneth M. Roseman, Esquire*
Thomas Doyle Runnels, Esquire
Janine M. Salomone, Esquire
Yvonne Takvorian Saville, Esquire
R. Judson Scaggs, Esquire*
David A. White, Esquire
Gregory Brian Williams, Esquire
Hon. William L. Witham, Jr.
Kent County
Crystal L. Carey, Esquire
Edward Curley, Esquire
Clay T. Jester, Esquire
Mary E. Sherlock, Esquire
Sussex County
Larry W. Fifer, Esquire
Dennis L. Schrader, Esquire
Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison
*Certified Practice Monitor

10
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CALENDAR OF EVENTS
February 2019
Tuesday, February 19, 2019
Behind The Cool Image:
Yin and Yang: Assertiveness and Anger Management for Lawyers
1.0 hour CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Wednesday, February 27, 2019
Movie & CLE Night at DSBA: A Star Is Born

1.0 hour CLE Credit
Delaware State Bar Association, Wilmington, DE

March 2019

March 1 and 2, 2019
The 27th Annual Women and the Law Section Retreat

8.9 hours CLE credit including 0.8 hour of Enhanced Ethics
Atlantic Sands Hotel & Conference Center, Rehoboth Beach, DE

Thursday, March 7, 2019
Movie Night: My Cousin Vinny

1.0 hour CLE Credit
Delaware State Bar Association, Wilmington, DE

Wednesday, March 13, 2019
Fundamentals of Civil Litigation

6.0 hours CLE credit in Enhanced Ethics
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Tuesday, March 19, 2019
Behind The Cool Image: Wellbeing through Time Management
for Lawyers
1.0 hour CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Wednesday, March 26, 2019
Getting Involved: A CLE from the Young Lawyers Section of the DSBA

2.0 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Thursday, March 28, 2019
Employment Law

Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Friday, March 29, 2019
Small Firms and Solo Practitioners Conference
Dover Downs Hotel & Casino, Dover, DE

Dates, times, and locations of Events and CLEs may occasionally change after time
of press, please consult the DSBA website for the most up-to-date information at
www.dsba.org.

SECTION & COMMITTEE MEETINGS
February 2019
Tuesday, February 12, 2019 • 12:00 p.m.
Litigation Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, February 13, 2019 • 4:30 p.m.
Real and Personal Property Section Meeting
Law Office of Brian Funk, 24 Polly Drummond Hill Rd, Newark DE
Thursday, February 14, 2019 • 12:00 p.m.
Executive Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Friday, February 15, 2019 • 12:00 p.m.
Workers’ Compensation Section Meeting
Doroshow Pasquale Krawitz & Bhaya, 1202 Kirkwood Highway, Wilmington, DE
Wednesday, February 20, 2019 • 9:00 a.m.
ADR Section Meeting
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street,
Wilmington DE 19801
Wednesday, February 20, 2019 • 12:00 p.m.
LGBT Section Meeting
Reed Smith LLP, 1201 North Market Street, Suite 1500, Wilmington, DE
Monday, February 25, 2019 • 4:00 p.m.
Taxation Section Meeting
Herdeg du Pont & Dalle Pazze, LLP, 15 Center Meeting Road, Wilmington DE

March 2019
Tuesday, March 5, 2019 • 3:30 p.m.
Estates & Trusts Section Meeting
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street,
Wilmington DE 19801
Wednesday, March 13, 2019 • 12:30 p.m.
Real and Personal Property Section Meeting
TBD
Tuesday, March 19, 2019 • 12:00 p.m.
Litigation Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, March 20, 2019 • 9:00 a.m.
ADR Section Meeting
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street,
Wilmington DE 19801
Wednesday, March 20, 2019 • 12:00 p.m.
LGBT Section Meeting
Reed Smith LLP, 1201 North Market Street, Suite 1500, Wilmington, DE
Thursday, March 21, 2019 • 12:00 p.m.
Executive Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Friday, March 22, 2019 • 12:00 p.m.
Workers’ Compensation Section Meeting
Doroshow Pasquale Krawitz & Bhaya, 1202 Kirkwood Highway, Wilmington, DE
Monday, March 25, 2019 • 4:00 p.m.
Taxation Section Meeting
Herdeg du Pont & Dalle Pazze, LLP, 15 Center Meeting Road, Wilmington DE
Please contact LaTonya Tucker at ltucker@dsba.org or (302) 658-5279 to have your
Section or Committee meetings listed each month in the Bar Journal.
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TIPS ON TECHNOLOGY
By Kevin F. Brady, Esquire

Redaction Misstep Leads to Major
Disclosures in High-Profile Case

Manafort filed a response to a report
from Special Counsel Robert Mueller, where Mueller
stated Manafort had
not told the truth
after he had agreed
to cooperate with
the prosecutors. In
Manafort’s response,
his lawyers argued
that their client had
been truthful. However, in reviewing
the redacted filings,
a reporter from The
Guardian discovered that Manafort’s
lawyers had failed
to properly redact
his court filing. Ap12
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parently, the reporter copied and pasted
the blacked-out redacted text into a new
document and the redacted text was visible. 4 While there are a number of ways
this mistake could have happened, the
bottom line is that it did happen.
While perfection in handling digital
information in discovery may not be
attainable, mistakes like this highlight
the technological complexity of how
litigation grows and as mistakes are
made, the risk of claims for attorney
incompetence and attorney malpractice
rise. It is important to understand that
the legal and technical issues associated
with managing even simple tasks in
dealing with digital information involve
unique — and greater — challenges
than paper.

Legal Malpractice and
eDiscovery
The 2011 decision in J-M Manufacturing Co. v. McDermott Will & Emery, 5
recognized by many commentators as
“the first malpractice case involving
eDiscovery,” warned about the potential
risk for attorneys who practice in the area
of digital discovery without adequate
knowledge and oversight. In the J-M
Manufacturing Co., Inc. case, the plaintiff, J-M Manufacturing Company (“JM”), filed a complaint for malpractice
and breach of fiduciary duty against its
law firm, McDermott, Will, & Emery
in a qui tam case. 6 J-M complained that
the law firm, which had held itself out
as knowledgeable in the area of eDiscovery, 7 breached its “duty to render legal
services competently” and breached its
fiduciary duty by,
among other things,
producing privileged
documents to adverse parties, failing
to supervise attorneys, and failing to
supervise the vendors that the law
firm hired to perform the review and
production of J-M’s
docu ment s. According to the first
amended complaint
in the case, the law

© istockphoto.com/ DonnaSuddes

T

he headlines about former
Trump campaign manager,
Paul Manafort, were arresting: “Paul Manafort’s Lawyers
Fail to Redact Documents,” 1 “Failed
Redaction Reveals Paul Manafort’s ‘lies
to FBI’”2 and “Thank you for Everyone
Who Can’t Redact Documents Properly.” 3 The story about the botched redaction of documents in Paul Manafort’s
case generated significant attention, in
part, because of the very high-stakes litigation with high-powered law firms and
the mistake which involved a routine
process that occurs hundreds of times
each day in law firms and vendors across
the country.

firm originally worked with J-M to identify likely custodians in the company,
collect information, and transfer that
information to the vendor for it to run
search term filters and keywords that
were negotiated with the federal government. The vendor also was supposed
to run a privilege filter on the collected
documents, so that the law firm thereafter could produce the non-privileged
documents to the federal government.
The first set of documents produced
by the law firm to the government on
behalf of J-M included J-M’s privileged
documents. 8 The government subsequently asked the company to complete
another privilege review and re-submit a
new production to the government.9 After hiring contract attorneys to assist with
the second privilege review, the company
again produced privileged documents.10
Out of nearly 250,000 documents produced by J-M, approximately 3,900 were
privileged.11 After obtaining this second
production set, the government refused
to return the privileged documents,
claiming that J-M had waived privilege.12
This scenario highlights one area of
significant risk for attorneys whose practice involves eDiscovery — the “failure
to supervise” eDiscovery vendors and
contract attorney reviewers. In the J-M
Manufacturing Co., Inc. case, the filtering process established by the vendors
and the review work completed by the
contract attorneys both allegedly resulted
in the production of a significant number of privileged documents. Given that
counsel is ultimately responsible for the
content of a production, it is the attorneys
who are charged with understanding the
benefits and risks of the various technologies, and thus must work closely with
vendors to ensure that proper searches
and checks are completed. In J-M Manufacturing Co., the plaintiffs alleged that
its attorneys were not able to adequately
audit the production of approximately
250,000 documents.13 Such a risk would
be magnified in cases involving the exchange of millions of documents.
Costs and risks have continued to
mount as emerging technologies significantly increase the volume and com-

plexity of data, which in turn, requires
constantly evolving solutions. These
challenges pose numerous ethical and
legal (and even malpractice) traps for
the unwary lawyer who follows an “I can
do it all by myself ” or “learn-as-you-go”
approach.

5. First Amended Complaint for Damages, J-M Manufacturing Co., Inc. v. McDermott Will & Emery,
Case No. BC 462 832, WL 2296468 (Cal. Sup. Ct.
Jul. 28, 2011).

Notes:

11. Id at *5.

1. Bertrand, Natasha. “Manafort’s Own Lawyers May
Have Hastened His Downfall.” The Atlantic. January 09, 2019. Accessed February 04, 2019. https://
www.theatlantic.com/politics/archive/2019/01/
paul-manafort-lawyers-failed-to-redact-documents/579910/.

12. Id

2. “Failed Redaction Reveals Paul Manaforts Lies to
FBI ...” Accessed February 4, 2019. https://www.
bbc.com/news/world-us-canada-46804127.
3. Ingram, Mathew. “Thank You to Everyone Who
Can’t Redact Documents Properly.” Columbia
Journalism Review. January 10, 2019. Accessed
February 04, 2019. https://www.cjr.org/analysis/
manafort-mueller-redacted-document-ukraine.php.
4. Murphy, Ellen, Scott Morvillo, Wendy Butler Curtis,
and Kelly Cullen. “Lessons From ‘Michael Cohen
v. United States’: Criminal Defendants Should
Not Be at the Mercy of Technology for Privilege
Review.” Lawtechnews. January 14, 2019. Accessed February 04, 2019. https://www.law.com/
newyorklawjournal/2019/01/14/lessons-from-michael-cohen-v-united-states-criminal-defendantsshould-not-be-at-the-mercy-of-technology-for-privilege-review/.

6. Id. at *3.
7. Id
8. Id at *4.
9. Id
10. Id at *4-5.

13. Id

Kevin F. Brady is Of Counsel at
Redgrave LLP in Washington D.C.
and can be reached at k b r a d y@
redgravellp.com.
“Tips on Technology” is a service of
the E-Discovery and Technology Law
Section of the Delaware State Bar
Association.
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Corporation, Limited Partnership, Limited Liability Company,
Commercial, Bankruptcy and Employment Law
Insurance Coverage and Defense
Intellectual Property
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COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

Artificial Intelligence in the Practice
of Law
By Brandon R. Harper, Esquire

A

mong recent developments in technology, artificial intelligence (“AI”) has
spurred significant changes in the practice of law. As lawyers consider AI,
it is important to understand what it is, how it can be utilized, and what
the consequences of its use are.

What is AI?
AI generally refers to a computer’s ability to learn patterns to complete tasks that were
traditionally completed by humans. This “cognitive computing” can mimic processes
of the human brain, such as speech recognition and decision-making based on data.

“

“

A computer is unable to comprehend the nuances
of human emotion and thus will not fully supplant
the practice of law.

How can AI be used in practice?
Through predictive coding, AI can streamline the document review process.
Predictive coding is the coding, organization, and prioritization of large tranches of
electronically stored information according to relevant criteria specified by attorneys
throughout the discovery process. Because of the algorithms underlying predictive
coding, lawyers can identify relevant documents quicker than by traditional documentby-document review.
For legal research, AI can pinpoint relevant cases, learn from previous searches,
and adapt accordingly. Some legal research AI software can even predict the outcome
of a given case. According to Harvard Law, “AI is already better than many human
experts at predicting SCOTUS decisions.” 1
Some law firms now utilize ROSS, the IBM Watson-powered program capable of
combing through huge batches of data, while also learning the preferences and nuances
of the practice it is serving. ROSS can comprehend natural language to weed through
seemingly endless bodies of law and produce the appropriate case with incredible precision. ROSS also “employs machine learning technology: it will improve the more it’s used,
and adjust its research methods accordingly. And usefully, it monitors developments in
the legal industry — new court decisions, or anything that may affect a lawyer’s case.” 2
Finally, AI can review contracts to identify risks, anomalies, discrepancies, and
future obligations. JPMorgan uses an AI program called COIN that can interpret
commercial loan agreements. Work that previously took “360,000 lawyer-hours” can
now be completed in mere seconds. 3
14
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Weighing the Pros and Cons
of AI
Advantages of AI include increased
efficiency, increased speed, enhanced effectiveness, and cost-effectiveness. Almost
80 percent of U.S. citizens are unable to
afford a lawyer. Much of what makes a
lawyer’s services costly is the time and
energy required to research an issue.
However, because of AI, a client’s bill can
be tied to more cost-effective legal work.
Greater dependence on AI also has disadvantages. For one, AI could result in less
work for lawyers. According to Deloitte,
“[o]ver 100,000 jobs in the legal sector
have a high chance of being automated in
the next twenty years[.]” 4 “In 2017, McKinsey & Company estimated that 23 percent of a lawyer’s job can be automated.” 5
(However, while AI automation has led to
the decrease in some administrative roles
in firms, new roles have been created to
manage the technology.)
Another area of concern is the inherent flaw in computers: they are machines.
Critics believe there is no substitute for
human engagement. A computer is unable
to comprehend the nuances of human
emotion and thus will not fully supplant
the practice of law.
Finally, in today’s age of data privacy,
there is an understandable concern in
sharing personal information.
•

•

•

As technology rolls onward, the legal
industry will adapt and lawyers will need

to stay abreast of developments in AI. To
do otherwise could be a violation of a
lawyer’s duty to provide competent representation in this dynamic technological
climate.
Notes:
1. Donahue, Lauri. “A Primer on Using Artificial Intelligence in the Legal Profession.” Harvard Journal
of Law & Technology. January 03, 2018. Accessed
February 04, 2019. https://jolt.law.harvard.edu/
digest/a-primer-on-using-artificial-intelligence-inthe-legal-profession.
2. “Artificial Intelligence and Lawyers.” Chambers Associate. Accessed February 04, 2019. https://www.
chambers-associate.com/practice-areas/technology/artificial-intelligence-and-lawyers.
3. Id
4. “Deloitte Insight: Over 100,000 Legal Roles to Be
Automated | Legal IT Insider.” Legal IT Insider.
March 16, 2016. Accessed February 04, 2019.
https://www.legaltechnology.com/latest-news/deloitte-insight-100000-legal-roles-to-be-automated/.
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5. Merchant, Gary, and Josh Covey. “Robo-Lawyers:
Your New Best Friend or Your Worst Nightmare?”
The Journal of the Section of Litigation, ABA, Fall
2018. https://www.americanbar.org/groups/litigation/
publications/litigation_journal/2018-19/fall/robolawyers/.

Brandon R. Harper is a corporate and
commercial litigation associate at Connolly Gallagher LLP. He can be reached
at bharper@connollygallagher.com.
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ETHICALLY SPEAKING
By Charles Slanina, Esquire

Tales of the Delaware Bar:
The United Cigar Store

D

elaware attorneys practicing from the mid-50s through the
mid-60s will likely recall the United Cigar Store located on
the ground floor of the former North American Building
at Tenth and Market Streets. Owned and operated by Jack
Conrad and his wife, the store sold newspapers, magazines, candy,
cigarettes, and of course, cigars. It also served coffee, donuts, and
sandwiches at a counter and tables.
Perhaps due to its proximity to what was then the courthouse, it
became a favorite gathering spot for attorneys. The Winter 2001 issue
of Delaware Lawyer contains an excellent article by Bruce M. Stargatt,
reminiscing about the United Cigar Store and the members of the
Delaware Bar who frequented it. John Marcy Zane’s The Story of Law,
which was required reading for the Delaware Bar exam until 1969,
also contains accounts of how this humble establishment served as a
forum for the Delaware Bar. The late James T. McKinstry preferred
Saturday mornings at United “for coffee and education.” McKinstry
is quoted as saying, “If you had a case with similar issues or expert
witnesses, you knew who to call for help.” He is also recalled saying
that you could learn a great deal just by keeping your ears open as the
attorneys swapped war stories. Those accounts, along with information that Victor Battaglia, Sr. shared with me in a recent interview,
reflect how this informal assembly of the Bar embodied the “Delaware
Way.” According to Battaglia, “If you were looking for a motion to
return property that had been seized or if you were looking for a motion for temporary alimony, somebody would have a paper there, and
it was always freely exchanged. And there was never any animosity or
anything like that.”
The roll call at the United was a who’s who and who would be.
In addition to Messrs. Stargatt, McKinstry and Battaglia, one might
typically see Mike Poppiti, Bud Lank, Joe Walsh, Dan Kristol, Francis
Reardon, Jim Gallo, or Joe Flanzer stopping by on their his back from
motions. Per Mr. Battaglia, future stars gathering to pick up wisdom
included Jeff Weiner, Joe Hurley, Bill Ward, and Stephen Casarino.
Cases were negotiated and settled. Clients were referred. Jobs offered and accepted. Reputations burnished and established. Young
attorneys could seek informal case evaluations. Tips were offered on
16

DSBA Bar Journal | www.dsba.org

Tenth and Market Streets with United Cigars in the background on May 8, 1945.
Photo: Delaware Public Archives

how to deal with particular judges, and the sad state of
the law compared to the “way things used to be” was a
likely to be part of the conversation.
Many of these same attorneys had offices above the
store. The more senior and established attorneys (whose
religion did not then prevent it) would see each other
again at lunch time at the Wilmington Club. But it was
the aptly named United that brought the broadest crosssection of the Bar together.
After the North American Building was razed and
replaced by the Farmers’ Bank, the Delaware Bar found
new places to meet and eat. My generation, starting in
the early 80s, gravitated to Stan’s Coffee Shop, located
in the basement of the YWCA on King Street between
10th and 11th Streets. That building, also now gone,
has an additional claim on Delaware legal history by
briefly being the home of what would become Delaware
Law School.
Stan’s was always noisy, always crowded and always
host to Delaware attorneys looking for a cheap, quick

breakfast, lunch, or coffee. Located just one block from the
courthouse (then still on Rodney Square) and two blocks from
Lawyers’ Row, it was a given that you would find other attorneys
there at any almost any hour during the day to pitch a case or
strategy, find coverage for a court appearance, or just to seek
professional commiseration or camaraderie.
The judiciary and the more established members of the Bar
(those who weren’t enjoying luncheon at the Wilmington Club
or the Wilmington Country Club) were likely meeting at The
Grille Cafeteria in the basement of the Hotel DuPont. Sadly,
the Grille, too, is no more.
Evenings, members of the Bar as well as Delaware law students congregated at Pete’s Brandywine Village Pub on Market
Street in the Ninth Ward. Pete, the proprietor, begrudgingly
tolerated attorney clientele with tongue-in-cheek (we assumed)
disapproval of the profession. Other watering holes attracting
members of the Bar were O’Friel’s Irish Pub, which was known
to not only welcome attorneys but to actually employ them as
servers. No list of this sort would be complete without mentioning Kelly’s Logan House, which has its own unique tie to the
legal community. Thanks, Mike, for hosting the Bench & Bar
alternative for everyone shut out of the actual Bench & Bar.
I remember attending lunchtime gatherings of most of the
Kent County Bench and Bar at the Dinner Bell Inn in Dover.
No one is likely to forget the after-hours hospitality of the Delaware Trial Lawyers Conventions at the beach in Sussex County.

The modern-day successor to these legal Algonquin roundtables may be the Delaware Inns of Court, including the Rodney,
Terry Carey, Melson-Arsht Family Law, Carpenter Walsh Pro
Bono, Bankruptcy, Randy J. Holland Workers Compensation,
and Richard K. Herrmann Technology Inns. All encourage
the same socialization with the same benefits enjoyed at the
United Cigar Store a half century ago. The stated mission of the
American Inns is to inspire the legal community to advance the
rule of law by achieving the highest level of professionalism, for
example, education, and mentoring. These modern-day United
gatherings promote the same collegiality, educational, and career
enhancement benefits integral to the “Delaware Way”.
If there are other gatherings of the Delaware Bar serving
the same purposes, give me a call or note so that your favorite
“watering hole” or group can be added to the annals of Delaware legal history and perhaps a future edition of Tales of the
Delaware Bar.
“Ethically Speaking” is intended to stimulate awareness of ethical issues. It
is not intended as legal advice nor does it necessarily represent the opinion of the
Delaware State Bar Association.
“Ethically Speaking” is available online. Columns from the past five years are
available on www.dsba.org.
Charle s S lanina is a par tner in the firm of Finger &
Slanina, LLC. His practice areas include disciplinary defense and consultations on professional responsibility issues. Additional information about the author is available at
www.delawgroup.com.

Insurance Services for
Delaware Attorneys
The Delaware State Bar Insurance Services (DSBIS) offers
comprehensive, highly customized insurance solutions
and risk control services to protect lawyers from
professional exposures and provide enhanced member
services.
Powered by USI, DSBIS brings decades of risk
management experience, a proprietary risk analysis
process and a local team supported by the expertise of
more than 4,400 USI professionals nationwide to reduce
cost and lower risk for your firm.
Since 1940, our Wilmington office has provided the
insurance solutions and services that lawyers count on
to protect their families, their firms and their employees.
At DSBIS, we’ve got you covered.
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The Delaware State Bar Association Presents a

BAKING CONTEST
Sunday, March 24, 2019 | 1:00 p.m. to 3:00 p.m.

BAKERS WANTED
Enter in one or more category:
Pies and Tarts / Cakes and Cupcakes /
Cookies and Bars / Breads and Savory / Gluten Free
Prizes will be awarded in each category
Junior Division (17 and under) and Adult Division

C O M E T O C O M P E T E O R C O M E T O TA S T E !

For all contest rules and to
register to compete or attend,
visit www.dsba.org.
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DISCIPLINARY ACTIONS
DISBARMENT
In re Sean K. Hornbeck
Supreme Court No. 28, 2019
Effective Date: January 23, 2019
By Order dated January 23, 2019, the
Delaware Supreme Court ordered Sean K.
Hornbeck removed from disability inactive status and disbarred from the practice
of law in the state of Delaware.
Mr. Hornbeck was a member of the
Delaware Bar, but practiced law in Tennessee. The ethical misconduct that generated this discipline occurred exclusively
in the state of Tennessee. On February 16,
2018, the Supreme Court of Tennessee
disbarred Mr. Hornbeck for professional
misconduct, including defrauding clients,
knowing conversion of client funds with
substantial injury to clients, submitting
false testimony and falsified documents in
court proceedings, violating court orders,
and engaging in the unauthorized practice of law. Prior to his disbarment, Mr.
Hornbeck had been placed on disability
inactive status in both Tennessee and
Delaware based upon a health condition.
Subsequently, Tennessee removed Mr.
Hornbeck from disability inactive status
and suspended him from the practice of
law on an interim basis pending disposition of the disciplinary proceedings.
While still subject to that suspension
order, Mr. Hornbeck engaged in the unauthorized practice of law and converted
additional client funds. The Tennessee
Supreme Court found Mr. Hornbeck’s

professional misconduct was aggravated
by several factors: a dishonest or selfish
motive; a pattern of misconduct; multiple
offenses involving four different clients;
refusal to acknowledge the wrongful
nature of his conduct; substantial experience in the practice of law; indifference to
making restitution; and illegal conduct.
Based upon his disbarment in Tennessee, Mr. Hornbeck was subject to reciprocal discipline in the state of Delaware
pursuant to Delaware Lawyer’s Rule of
Disciplinary Procedure 18. The Delaware
Board on Professional Responsibility
(“Board”) served Mr. Hornbeck with
notice of this matter and he failed to respond. As a result of the Supreme Court
of Tennessee’s adjudication of misconduct
and Mr. Hornbeck’s failure demonstrate
why an identical sanction should not be
imposed in Delaware, the Board recommended Mr. Hornbeck be disbarred. The
Delaware Supreme Court accepted the
Board’s recommendation and imposed
the sanction of disbarment. Mr. Hornbeck’s name has been stricken from the
roll of attorneys licensed to practice law
`
in Delaware.
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DE-LAP ZONE
A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

The Power of Trust and
Lawyer Assistance

O

ver the years, I have worked
on hundreds of projects and
encountered thousands of
legal professionals working
in hundreds of law offices and government agencies. The most powerful tool
that I have found for building a Lawyers
Assistance Program is the value of trust.
I have found that trust depends on a firm
belief in the reliability, truth, ability, or
strength of someone or something. For
that reason, the Delaware Lawyers Assistance Program’s (DE-LAP) relationships are built on trust, confidentiality,
and respect.

© istockphoto.com/ :natasaadzic

We know that the legal profession is a
helping profession. On most days, lawyers
find themselves trying to solve problems
for their clients. Legal professionals are
paid to have answers and to fix situations

that have gone awry. One of the difficulties for the legal professionals, who are
supposed to have the answers for others,
is that it is difficult for them to seek help
for themselves. In other words, lawyers
have difficulty admitting that they lack
answers for themselves when they are
giving answers to others every day.
Sadly, failing to address, or failing to
find the answers to one’s own issues and
problems is, for many, a huge barrier to
overcome. This is especially true for any
lawyer who needs help with quality of
life or fitness to practice issues. At DELAP, we know that it takes great personal
courage for a lawyer or judge to reach out
for help. Regrettably, many take the path
of least resistance and allow an emotional
or even addictive issue to fester and go
unrecognized and untreated.

Once lawyers or judges overcome the
initial hurdle of recognizing their need
for help, their next thought is: “Where do
I turn for assistance?” This leads to the
critical issue of trust. Trust in this context
has two aspects:
1. The legal professional wants to
be able to trust that his/her inquiry
for assistance is, and will be, totally
confidential and
2. The legal professional wants to
be sure that the source offering the
assistance is providing information
that is experienced, reliable and
knowledgeable.
The Confidentiality of the
Inquiry
DE-LAP is very familiar with how
problems can affect a lawyer’s and judge’s
personal and professional life. Moreover,
DE-LAP understands how difficult it is
for the legal professional to ask for help for
fear of losing good standing in the legal
community and in their personal life.
Many of the Lawyer Assistance Committee members have experienced similar, or
even more severe, problems and worked
through the unfair stigma that often
comes with those problems. That is why
DE-LAP zealously protects the identity
and communications with any lawyer
and/or judge seeking assistance from
DE-LAP.
There is simply no stronger confidentiality protection available. In Delaware,
the attorney/client privilege, as define by

20
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Rule 8.3 applies to lawyers receiving help
from the Lawyer Assistance Program.
This privilege is stronger than the privileges provided for those consulting with
physicians, counselors, therapists, priests
or rabbis. Furthermore, DE-LAP does
not keep records unless under formal
monitoring. Moreover, DE-LAP ensures
the confidentiality of those who seek
assistance and support through, as well
as those who have referred an individual
to the Program (Go to www.de-lap.org
and click on Rule 8.3 confidentiality.)
Therefore, and regarding the first
aspect of trust, DE-LAP provides the
highest standard of confidentiality available under the law.
The Reliability of Help
The second aspect of trust issue
is reliability. Reliability is defined as
the quality of being trustworthy or of
performing consistently well. The professional staff of DE-LAP has clinical
training and years of experience working
directly with lawyers and judges. DELAP has helped many lawyers and has
a strong record of success but, needless
to say, DE-LAP cannot share its success
stories because we are completely confidential. Therefore, the reliability of the
Lawyer Assistance Program, together
with its volunteer committees of Lawyers
Assistance and Professional Guidance,
are grounded in trustworthiness and
strong performance.

fidentiality that exists for DE-LAP,
but because the program is supported
through an annual assessment on each
attorney, and collected and dispersed
by the Delaware Supreme Court’s Administrator, and housed, with separate
offices, in the Bar Center, there are often
a few nagging worries that somehow
information given to DE-LAP might
get to discipline. First, this would be
unethical. Second, there is an extremely
effective firewall designed to prevent this
from ever accidentally happening. Third,
experience shows it does not happen. In
more than a dozen years that I have been
a part of DE-LAP, I know of no situation
where this has occurred.
It is not unusual that lawyers and
judges experience difficulties in their
life either professionally, personally or
both. This is normal and should only
cause alarm when difficulties go unaddressed or untreated. Rather, it should
be accepted as a sign of courage to get
help. In a world where many foundations are sometimes shaking lawyers,

the mission of DE-LAP remains firm.
Furthermore, since trust is vital to
human nurturing and assistance, it is
important to us that every lawyer and
judge understands that DE-LAP safeguards your confidentiality and respects
the dignity of all lawyers who seek help
or make inquires. Trust is earned when
actions meet words.
When you get ready to call DE-LAP
(302) 777-0124 (or visit www.de-lap.
org) for help, you may have a specific
question that is bothering you that you
need to have answered or just need to
talk. Call us. We are here for you — do
not suffer silently. We do together what
need not be done alone!
Please join us for Movie Night on
February 27 and our continuing series
on Wellness and Lawyering in the 21st
Century: Behind the Cool Image (go
to www.dsba.org to register).
Carol P. Waldhauser is the Executive Director of the Delaware Lawyers
As s is t an c e Pro gram an d c an b e
reached at cwaldhauser@de-lap.org.

WE
WANT
YOU!

How DE-LAP Works
The mission of DE-LAP is to provide
confidential assistance to lawyers and
judges. Our goal is to help individuals
identify problems affecting their work
productivity and/or their quality of life,
while assisting them in developing effective solutions for those problems, thereby
culminating in a workplace atmosphere
that encourages health and wellness,
professional growth and maintains the
integrity of the legal profession.
The Lawyer Assistance Program
does not provide direct treatment, but
provides evaluation, recommendations,
referrals, support, and monitoring.
Most lawyers and judges are somewhat aware of the high degree of con-

If you are a lawyer who wants to sharpen your resiliency
skills and coping tools – then we want you! Join us
for our Resiliency Learning Group every Thursday at
5:00 p.m. at the DE-LAP/DSBA offices.
Hosted by DE-LAP and facilitated by two licensed health professionals, Alice
O’Brien, MS, LPCMH and Rich Lombino, Esquire, LCSW, this one-hour Learning
Group is for lawyers and free to lawyers.
When: Every Thursday
Time: 5:00 p.m. - 6:00 p.m.
Place: (In-person) DE-LAP/DSBA Offices, 405 N. King Street, Wilmington, DE
*Parking Free with voucher for Renaissance Centre

(Video) Attend this group via video from your smartphone or tablet.
To sign up and get more information,
call DE-LAP at (302) 777-0124 or e-mail cwaldhauser@de-lap.org.
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BOOK REVIEW
Reviewed by Richard A. Forsten, Esquire

The Best Medicine:

Guilty Pleasures: Comedy and Law in America
By Laura Little (Oxford Univ. Press, 2019)

L

aughter is the best medicine, or
so we are told (some might argue
that aspirin or penicillin or cough
syrup is the best “medicine,” but
that would be grist for a different book).
Still, while laughter may have a place in
medicine, does laughter have a place in law?
If so, what is that place? And, how should
laughter and comedy be used in the law?
In legal practice? In courtrooms and in
legal writing? These questions and more
are addressed by Professor Laura Little in
her book, Guilty Pleasures: Comedy and
Law in America. Those looking simply for
a compendium of lawyer jokes are going to
be disappointed (although there are plenty
of good lawyer jokes in this book). Rather,
Guilty Pleasures is a serious, yet goodnatured look at comedy and humor in the
legal profession and in the law in general.
Little’s book is divided into three parts.
First, she looks at how comedy and humor
are treated under the law. Second, she
looks at jokes and humor about lawyers
and the law. Finally, she concludes with a
discussion of how humor is used “in” the
law (that is, how do lawyers use humor in
their arguments and briefs, and how do
judges use humor in their opinions). Each
section is interesting in its own way.
In her discussion of how law interacts
with humor, Little touches all the bases
one might expect — parody and fair use,
defamation, workplace “humor” versus
harassment, hate speech, censorship, and
the First Amendment. But, while the
22
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areas covered might be predictable, the
examples and discussion are nevertheless
informative and entertaining. George
Carlin’s “Seven Words You Can Never Say
On Television” routine was shocking in its
day, but remains important (and funny)
50 years later. In the 1990s, Pepsi ran a
“Pepsi Points” promotion where a person
earned points for every Pepsi drank. One
commercial ended with a teenager emerging from a Harrier Jet at his school, announcing that it “sure beats the bus.” The
commercial then ended with the words
“Harrier Fighter 7,000,000 Pepsi Points,”
followed by “Drink Pepsi — Get Stuff.”
One enterprising student drank enough
Pepsi’s to obtain 15 points, and then raised
enough money to buy 6,999,985 points.
When Pepsi refused to provide the Harrier
Jet, the young man sued, but the Court
made quick work of the case, explaining
the many ways in which the commercial
was intended as comedy and not a serious
offer to give away a jet (the Court also
noted that to earn enough Pepsi Points, a
person would need to drink 190 sodas a
day for over 100 years).
From her discussion of how the law
treats humor and comedy, Little moves
on to a discussion of humor and comedy
about the law and lawyers. There are, not
surprisingly, a lot of lawyer jokes told,
and while many are recognizable, just as
many are not. More importantly, though,
Little asks why it is that lawyer jokes are
so popular and what it is about them that

makes them funny. Generally speaking,
it seems as though society both respects
lawyers and doesn’t trust lawyers. Most
lawyer jokes turn on the trust issue — the
idea that lawyers are heartless and will say
or do anything to ensure that their client
wins. Other jokes turn on the superiority
of common sense to complex legal rules, or
the virtue of private citizens as compared to
lawyers. Inasmuch as most humor derives
from an unexpected twist or turn, perhaps
the most plausible explanation for so many
lawyer jokes is that people expect lawyers
to be honest and forthright, and so the
punchline to many jokes occurs when a

Finally, Little concludes her study
with a look at the use of humor in the
litigation process — and the message,
whether intended or not, is clear: be very,
very careful. More often than not, humor
backfires and does not advance the case.
Consider the opening statement made by
a defense attorney to the jury in an actual
murder trial:
“Knock knock.”
“Who’s there?”
“[Name of Defendant].”
“[Name of Defendant], who?”
“Alright good. You’re on the jury.”
If you are puzzled about why anyone
might think that funny, or would even
make that “joke” during the opening statement to the jury, you are not alone. But,
that’s what happened. Another infamous
use of “humor” occurred at the beginning
of the Supreme Court oral argument in
Roe v. Wade. The Texas Attorney General,
in defending the state’s abortion law, was
opposed by two women lawyers. He began
his opening statement with “It’s an old
joke, but when a man argues against two
beautiful ladies like this, they are going to
have the last word” and was met with several seconds of stunned silence (and, perhaps, the sound of crickets). While Texas
lost the case for other reasons, the opening
line certainly did not help. The moral of
the story is that humor rarely helps in
advocating a case, but can certainly hurt.
Humor comes in many forms, and
there is a time and place for everything.
Professor Little looks at humor and the
law through three different lens and has
written an entertaining, informative, and
thoughtful book. And if, as lawyers, we
can’t laugh at our own foibles, then we’re
probably missing the joke.
Richard “Shark” Forsten attorney
with the law firm of Saul Ewing Arnstein
& Lehr, where he practices in land use,
commercial real estate and litigation.
Seinfeld, a show about nothing, but really a show about comedy, is one of his
guilty pleasures.
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lawyer does not say or do what is expected.
But, whatever the reason for the public’s
fascination, lawyer jokes abound.
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DSBA SUPERHERO SPOTLIGHT

A

t the Delaware State Bar Association, we realize that not
all superheroes wear capes.
They are meeting with clients, reviewing motions, preparing
briefs, sitting in trials, but nonetheless
still saving the day. We are fortunate
to have such committed individuals
as members of our organization. Each
month we will recognize a DSBA member that in the words of Superman, works
hard to protect “truth justice and the
American way.”
•

The
Honorable
Natalie J.
Haskins
Judge, Family Court of the
State of Delaware

DSBA Member since

2003

•
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Proceeding over adoption cases.
Some of the children that go through the
adoption process come out of really bad
circumstances, and to see foster parents
who stick with the children through the
long journey and become the adoptive
parents is just awesome.
This year the DSBA will be
carrying out the Superhero
theme, so the next question —
Who is your hero/heroine?

Why did you decide to practice
law?

Why did you join the Delaware
State Bar Association?

When I was a child, my mother said I
argued with everyone and always needed
to have the last word and that I should
go to law school. I initially wanted to be
a funeral director, I know an odd thing

When I was a
child, my mother
said I argued
with everyone and
always needed
to have the last
word and that I
should go to law
school .

“

Photo By Antonio Byrd
Director of Media & Cinematography

What gives you the most
satisfaction in your work?

Our “spotlight” member of the
month has been a member of the Delaware State Bar Association since 2003,
serving on the Executive Committee of
the Delaware State Bar Association and
is an active member of the Family Law,
Multicultural Judges and Lawyers, and
Women and the Law Sections. Nominated to serve as a New Castle County
Family Court Judge by Governor Jack
Markell in 2015, she was unanimously
confirmed by the State Senate in November of 2015.

“
Interview By LaTonya Tucker
Director of Bar Services & Membership

•

for a five-year-old to want to be, but then
I decided law was a little less sad, and I
wanted to help people and advocate for
those who did not have a voice.

I actually have two, Wonder Woman
from the Justice League, because of her
lasso of truth. If I could use the lasso of
truth in court, I’m sure my court hearings would be so much faster! Also, Marvel’s Black Panther — Who wouldn’t
want to live in Wakanda with all of the
technology?

It was recommended to me by a partner I worked for when I was employed
with Morris Nichols Arsht & Tunnell,
Karen Jacobs. She encouraged me to
get involved with the organization when
I was a young associate. She believed it
would be a way for me to meet other
lawyers and provide networking opportunities. I honestly think we could use
some diversity and we’re working on that
in our Bar and maybe if I am here, it will
encourage others to join as well.
If you could have any
superpower, what would it be?
The ability to fly. We often view the
world from what is in front of us, so to be
able to soar and see a broader view and
maybe do a loop in the air — I think
that would be really cool.

The Power of Independence
•

•

•

The Delaware State Bar Association
would like to express our sincere thanks
to this month’s superhero, Judge Natalie
Haskins for her commitment, not only
to our organization, but to our community.

Learning to Learn, Learning to Lead

Starting in the earliest years, we focus in on abilities that will set our students
apart for life - the strengths of the independent learner.

Want to nominate someone for the DSBA
Superhero Spotlight? Send an email to
LaTonya Tucker at ltucker@dsba.org

Join DSBA
Welcoming students Age 3-8th Grade
Learn more at www.TheIndependenceSchool.org
Call today to schedule a visit: 302-239-0332
1300 Paper Mill Road, Newark, DE 19711
Because no superhero should stand alone.

	
  

	
  

	
  

Expert Witness Firm Operated By Professors of
Corporate Law, Economics, Accounting & Finance
WWW.VERITASANALYTICSLLC.COM

Contact J.W. Verret at 337-280-8066
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BLACK HISTORY MONTH
OFFERS AN OPPORTUNITY TO
EXAMINE THE BAR’S DIVERSITY
By Mark S. Vavala, Esquire

Executive Director, Delaware State Bar Association

F

ebruary is Black History Month and we thought it
was important to look at the status of black lawyers
in the Delaware Bar. Several lawyers agreed to answer: a) what obstacles they might have faced as a
black lawyer; and b) what challenges they see which are still
ahead. We offer this article less as a lesson of history than as
a chance to continue the discussion which should and must
be had.

“

“

Much has improved over the decades,
but there still needs to be a concerted
effort to improve diversity and offer
opportunities to lawyers of color.

What, if any, were the obstacles you faced as a
black lawyer in the Delaware Bar?
The early years of the Delaware Bar saw pioneers like Louis
Redding, Leonard Williams, Joshua Martin, Paulette Sullivan
Moore and a handful of others who broke the barrier and
fought sometimes incalculable odds in order to open doors
for people of color. But, a number of our black colleagues
faced difficult transitions, prejudice, or adversity. Some
lawyers expressed disappointment in the number of minority
members of the Bar, finding a lack of a sense of community,
which often translated into a feeling of disconnect from their
profession. Family Court Judge Arlene Minus Coppadge said
the obstacles relating to lack of diversity started at the first
step in becoming a Delaware attorney — the selection of a
preceptor, or an attorney who could guide them through the
initiation process who would understand the same experiences she had endured. LaKresha Moultrie, Esquire, Deputy
General Counsel for Delaware State University, agreed that
26
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underrepresentation of minorities in the Delaware Bar served
as an obstacle to young lawyers who need others who can
empathize and support them.
Having this connection to one’s colleagues seems to be
the greatest obstacle for a number of black attorneys who felt
isolated and misunderstood and found themselves mistaken
for court personnel or litigants because those groups were
more likely to have diverse membership. Terry Brown-Edwards, Esquire, a past president of DSBA who now works for
US Foods, Inc., said she personally observed that minorities
are “assessed for professional advancement” based on their
“own ability to cultivate social relationships” while those who
are not minorities are often shepherded by mentors into the
social relationships which lead to advancement.
Many, however, recounted tales of acceptance and welcome in Delaware. Ray Armstrong, Esquire, an attorney with
the Office of the Public Defender, expressed gratitude for
the Multicultural Judges and Lawyers Section’s many programs which assist young lawyers of color and provide them
with crucial networking opportunities. Outside Delaware,
though, some had negative incidents. One attorney, who did
not have difficulties in Delaware, did experience prejudice
and rudeness from a New York attorney who mistook her for
a messenger and thought she could not possibly be a lawyer.
What do you see as the challenges facing black
lawyers today?
Some attorneys saw the current challenges to be symptomatic of insensitivity and a lack of understanding. Renee
D. Duval, Esquire, of Gonser and Gonser, said that a lack
of diversity within a firm can lead to black attorneys not
feeling comfortable to apply to or remain at firms where
diversity is not evident. Samuel D. Pratcher III, Esquire,
partner with Pratcher Krayer LLC, sees the challenges fac-

ing black attorneys to be “balancing career success, family,
and a commitment to finding the next generation of black
lawyers.” For Sam, the concerns about the future are directly
tied to showing children of color that “the legal field is an
option for them.”

Ms. Brown-Edwards adds that “African-Americans still remain proportionately underrepresented, contend with disparate
pay, and are more likely to have positions with lower degrees of
impact in an organization.”
Mary I. Akhimien, Esquire, formerly with Connolly Gallagher and now working as Assistant General Counsel for Bank
of America, states firmly that “diversity and inclusion” are everyone’s responsibility. If we want to progress as a Bar, “we need
to do better in our inclusion efforts especially for our underrepresented groups, which includes minorities, women, disabled
persons, etc.” For Ms. Akhimien, the solution is straightforward
and important: “Treat others the way you want to be treated.”
Judge Coppadge said that the
challenges facing black lawyers continues to be equal access to quality legal positions
with opportunities for upward
mobility. She stated that she
works to recruit and retain
African-American lawyers to
join the Delaware community.

But, whether young persons of color enter and remain
in the legal field is directly tied to their chances of success
in that field, according to Gregory B. Williams, Esquire,
former DSBA president and a partner with Fox Rothschild.
He sums up what many others said, stating, “we still have
a long way to go,” adding, “the unique challenges…are the
same as they have always been…lack of inclusion versus window dressing, and unequal
treatment. If you look at
the actual data across the
profession, one c a n see
there has been little, if
any, real progress for black
law yers becoming pa rtners in firms or obtaining
senior-level legal positions
in Fortune 500 companies
and
or other large companies
during the last forty years.
the Delaware Bar
The glass ceilings and lack
of diversity and inclusion
that existed for the generation of black lawyers that
came before me and my
contemporaries still exist
in large part today. There
are too few exceptions to
get excited about.”

Diversity

Superior Court Judge
Sheldon K. Rennie looked
even further into the problems behind the small number of black partners. For
Judge Rennie, the problem seems to be that young attorneys
face a “learning curve” in navigating the partner track and
they need an “advocate in the room” to help buffer their
mistakes, provide mentorship, provide assurance to others
that he or she has the potential to do meaningful work and
help channel that work to the young attorney. But, he says,
“Often, attorneys of color are not taken under the wing of
a partner who is willing to be the advocate in the room,
and soon find themselves f loundering, and without the
opportunities of their [white] counterparts.” Judge Rennie
believes that dedicated mentors could help improve this reality. Doneene Damon, Esquire, Executive Vice President and
Director with Richards Layton & Finger, echoes Judge Rennie’s sentiments, finding that sponsors are needed to expose
young black attorneys to clients, high profile matters, and
developing a “book of business.”

The consensus from all
those who offered comments
was that despite great strides
in equality, there was much
more that needs to be done.
Much has improved over the
decades, but there still needs
to be a concerted effort to
improve diversity and offer
opportunities to lawyers of
color.

The comments from our
black members show that
work needs to be done, but
many are unsure of what
can be done. Former Family Court Judge William L.
Chapman, current Senior Counsel and Chief Diversity Officer
at Potter Anderson & Corroon LLP, offers an idea to foment
change: “While many great strides have taken place within
the practice of law to diversify the Bar due to the commitment
and dedication of many political leaders, judges, and attorneys,
there is much more to be done. I would recommend a dialogue
be formalized, a diversity town hall if you will, perhaps led by
the MJL section, to contemplate ways to improve the way black
attorneys interact with those who can increase their opportunities.” As with most difficult questions, the solutions can come
from frank discussions and a willingness to listen. We invite you
to enter the discussion by sending your thoughts or proposing
potential solutions.

Clockwise from top left: Doneene Keemer Damon, Esquire; The Honorable Arlene Minus
Coppadge; Louis Redding, Esquire; Wali Rushdan II, Esquire; Samuel D. Pratcher III, Esquire;
Lakresha Roberts Moultrie, Esquire; Joshua W. Martin III, Esquire; Mary I. Akhimien, Esquire;
Gregory Brian Williams, Esquire; William L. Chapman Jr., Esquire; Renee Duval, Esquire; and
Theresa V. Brown-Edwards, Esquire.
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DR. MARTIN LUTHER KING, JR.
Annual Breakfast & Statewide Day of Service
Monday, January 21, 2019
4
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Chase Center on the Riverfront
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1. Dr. Mary Frances Berry, gave the Keynote Address at the 6th Annual Dr. Martin Luther King, Jr. Breakfast. 2. DSBA President David J. Ferry, Jr., Esquire,
delivered Introductory Remarks. 3. MLK Event Committee Co-Chair Wali W. Rushdan II, Esquire, gave Welcome Remarks. 4. Attendees at the Dr. Martin
Luther King, Jr. Annual Breakfast & Statewide Day of Service. 5. MLK Event Committee Co-Chair Samuel D. Pratcher III, Esquire, gave Closing Remarks. 6.
George Evans gave the Invocation. 7. Tayler Bolton performed Lift Every Voice & Sing. 8. The Wilmington Children’s Chorus Led by Kimberly and Philip
Doucette. 9. United States Senator Thomas R. Carper. 10. United States Senator Christopher A. Coons. 11. The Honorable Leo E. Strine, Jr.

STATEWIDE DAY OF SERVICE PROJECTS

Volunteers at Wills for Seniors.

Volunteers at the Friendship House and Clothing Bank
of Delaware.

Volunteers who made the On-the-Go Meal Kits at the
Ronald McDonald House .

“The time is
always right
to do what is
right.”
- Dr. Martin Luther King, Jr.
Volunteers at the Food Bank of Delaware in Newark.

Volunteers at the Emmanuel Dining Room.

Photos courtesy of DELREC
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THE DELAWARE STATE BAR ASSOCIATION’s
ANNUAL

DR. MARTIN LUTHER KING, JR.
BREAKFAST & STATEWIDE DAY OF SERVICE
•

Monday, January 21, 2019

THANK YOU TO OUR SPONSORS
PLATINUM SPONSORS

GOLD SPONSORS

SILVER SPONSORS

BRONZE AND FRIEND SPONSORS
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INNOVATION
COMES
STANDARD

Fastcase is one of the planet’s most
innovative legal research services,
and it’s available free to members of
the Delaware State Bar Association.
LEARN MORE AT

www.dsba.org/fastcase
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IN MEMORIAM

The Honorable Andrew G.T. Moore II
1935 - 2018

By Lawrence A. Hamermesh, Esquire, Professor Emeritus, Widener University, Delaware Law School

W

hen giants pass by they
leave giant footprints,
and when The Honorable Andrew G. T.
Moore II passed from this life on December 10, 2018 he left giant impressions in
Delaware’s corporate law and in the role
and stature of Delaware’s courts.
The preeminent role of Delaware’s
courts in establishing corporate law is
well known; somewhat less well known
is that but for Justice Moore’s vigorous
embrace of that role during the early
days of the takeover era in the 1980s,
Delaware’s preeminence might be a pale
shadow of its current self.
Justice Moore is perhaps best known for his landmark opinions in the field of corporate law. Among those notable opinions,
several stand out in terms of their influence:
▪▪ Soon after joining the Delaware Supreme Court, Justice Moore began to refine and reinvigorate the role of the
board of directors in corporate governance. In his 1983
opinion in Weinberger v. UOP, Inc. — which also brought
Delaware’s courts into the modern era of financial expertise
— he highlighted the importance of active involvement
by independent directors in addressing merger proposals by controlling stockholders. That step left its stamp
in corporate practice in the decades that followed, in the
form of extensive use of special committees of the board
in conflict transactions.
▪▪ Justice Moore extended the robust conception of corporate boards in his 1984 opinion in Aronson v. Lewis, which
redefined the ability of stockholders to bring derivative
litigation. His opinion was based on the idea that control
of corporate claims, like all other matters of corporate business, are presumptively under the authority of the board,
and that wresting that authority from the board required
not just perfunctory allegations but particular statements
indicating that the board was incapable of acting on the
matter due to conflicting interests or other disqualifying
circumstances.
32
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▪▪ In the watershed year of 1985, in
what may be his most famous and
influential opinion — Unocal Corp. v.
Mesa Petroleum Co. — Justice Moore
embraced the view that in responding
to unsolicited takeover bids, the board
of directors was not only permitted but
required to play an active role. Largely
undefined in prior case law, the role of
the board as defined by Justice Moore
meant that the resolution of takeover
disputes would turn importantly on
questions of Delaware law of fiduciary
duty, and would be largely resolved in
the Delaware courts.
▪▪ One of those resolutions came in Revlon, Inc. v. MacAndrews & Forbes, a case that continues to this day to influence
the conduct of boards of directors and their advisors in
negotiating corporate mergers and acquisitions.
In addition to these substantive contributions to Delaware
law, Justice Moore shaped the process of Delaware corporate law
as much, or possibly even more, than he shaped its substance.
During his tenure on the Supreme Court, and due in large
part to his energy and initiative, it became standard practice in
fast-paced, high-stakes corporate takeover disputes to have the
Delaware Supreme Court make itself available to resolve those
disputes on an extraordinarily expedited basis (in Revlon, for
example, the appeal was accepted on and decided by the Court
on Friday, briefed the next Monday and Tuesday, argued on
Thursday, and decided the next day, just one week after the
appeal was accepted).
Justice Moore’s influence on Delaware law and practice also
included actions that brought Delaware law and lawyers to the
forefront of national and international dialogue on matters of
corporate practice. He was an educator — as reflected in his
teaching at Delaware Law School and later at Stetson University
College of Law — and he enthusiastically embraced consideration and citation of scholarly articles in his opinions, a practice
that his successors on the Supreme Court and in the Court of
Chancery have taken up as well. That practice has created a
fruitfully cooperative environment in which academics and
practitioners actually share insights and contribute together to

the integrity and effectiveness of judicial
review of corporate conduct. And, Justice
Moore almost single-handedly established
one of the most important venues for
such sharing: the annual Corporate Law
Institute at his alma mater, Tulane Law
School. That conference has been characterized as the equivalent in corporate law
of the World Economic Forum in Davos,
Switzerland.
Justice Moore did not achieve any
of this by reticence or slackness. When
appearing before him in court or otherwise, one could expect that he had fully
absorbed the relevant factual record, and
that he would not quietly suffer statements
or misstatements from anyone who had
not. And, when he encountered unethical
or slack behavior in corporate directors,
he did not shy away from pointing it out
(most notably, he incisively characterized
the directors of Macmillan as “torpid, if
not supine” in their supervision of the
process by which that company was sold).
Above all else, though, Justice Moore
was proud to be a Delaware lawyer, and
appreciated the unique standards of
conduct and integrity to which Delaware
lawyers aspire. Even the targets of harsh
questioning by him during oral arguments must stand back and admire Justice
Moore’s extensive positive contributions to
Delaware law and practice.

Kevin G. Collins

AT THE HEART
OF BUSINESS
TM

Barnes & Thornburg LLP
is pleased to announce that
Kevin G. Collins
has become a partner of the firm
January 1, 2019

Uncommon Value

ATLANTA CALIFORNIA CHICAGO DELAWARE INDIANA MICHIGAN
MINNEAPOLIS OHIO TEXAS WASHINGTON, D.C.
btlaw.com

DSBA CLE ONLINE
View an online CLE seminar ANYTIME, ANYWHERE.

Visit www.dsba.org and go to the ONLINE tab under CLE to access DSBA CLE Online content.
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Advisor to philanthropists.
Trusted partner and resource
to professional advisors.

“The DCF does great work in our community as a facilitator. Our family benefits spiritually by
working with them to make a difference in Delaware.”
WARD KEEVER, president and CEO of Covenant Wealth Strategies and founder of the
Keever Family Fund, pictured with the Keever family at the DCF, pictured at the Delaware Theatre
Company with Executive Director Bud Martin

TO LEARN MORE, PLEASE CONTACT: Joan Hoge-North · jhoge-north@delcf.org or 302.504.5224
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A Lawyer for Lawyers

Charles Slanina
Finger & Slanina, LLC

Looking for
legal help?
A legal aid agency
may be able to help!
BANKRUPTCY

Solos and Managing Attorneys:
Call now to discuss your Certificate of Compliance issues
One Commerce Center • 1201 N. Orange Street, 7th Floor • Wilmington, DE 19801
(302) 234-1605 • www.delawgroup.com • cslanina@delawgroup.com

DISABILITY LAW

DOMESTIC VIOLENCE

Business Office Solutions, from real people who care !

FAMILY LAW ISSUES

BUILD YOUR L AW PRACTICE HERE

HOUSING

IMMIGRATION

ISSUES WITH AGING

PUBLIC BENEFITS

Sole practitioners and boutique firms have found an ideal environment at
12th and Orange for over 35 years.
Expertly staffed.

Recently refreshed.

Always professional.

Service-enhanced and traditional office arrangements.
DELegalHelpLink.org

302 . 884 . 6746
1201 N ORTH O RANGE S TREET

stat.international

. SUITE 700 . WILMINGTON, DE 19801

Celebrating 80 years of Providing
Tax, Audit, Trust, and Accounting
Services in Delaware!
OUR NEW
OFFICE!

Same great advice.
Same great service.
At a great new location.

Directors Peter Kennedy, Loretta Manning,
Eric Williams, Marie Holliday and Jennifer Pacilli

Great advice. Great people.
/CoverRossiter
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@CoverRossiter

Little Falls Centre One
2711 Centerville Road, Suite 100
Wilmington, DE 19808

(302) 656-6632

www.CoverRossiter.com
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Friday, March 29, 2019
Dover Downs Hotel & Casino, Dover, DE

NEED A CONFERENCE ROOM OR
SPECIAL E VENT SPACE?
THE DELAWARE STATE BAR ASSOCIATION HAS MULTIPLE MEETING ROOMS AVAILABLE FOR RENT

For more information call (302) 658-5279
➤ Perfect for depositions, arbitrations, and committee
formation meetings
➤ Across from the Leonard L. Williams Justice Center
➤ Over 2000 sq. ft. of meeting space
➤ Meeting room divisible into three private sections
➤ Free Wi-Fi
➤ Access to a catering kitchen
➤ Competitive rental fees
➤ Handicap accessible
➤ Access to state-of-the-art technology
➤ Green-conscious facility with recycling receptacles
➤ On-site parking

DELAWARE STATE BAR ASSOCIATION | 405 N. KING STREET, SUITE 100, WILMINGTON, DE
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BULLETIN BOARD
POSITIONS AVAILABLE

BANKRUPTCY ASSOCIATE: The
Morris James LLP Bankruptcy Group
seeks an associate attorney to join its bankruptcy practice. The ideal candidate would
have two to three years of demonstrated
experience and aptitude for commercial
bankruptcy practice and be licensed in
the State of Delaware. However, associates
with lesser or more experience outside of
Delaware with demonstrated superior
analytical, research, writing and litigation
skills will also be considered. Email resume
and writing sample to Brett Fallon at
bfallon@morrisjames.com.
FOX ROTHSCHILD LLP has a Financial Restructuring & Bankruptcy associate
opening in the Wilmington office. The
ideal candidate will have experience in
all aspects of financial restructuring &
bankruptcy. Representation of Chapter
11 debtor and creditor committee experience is a plus. Candidates completing a
clerkship are encouraged to apply. Must
be licensed to practice in the State of
Delaware. Strong academic record and
excellent writing skills are required. EOE.
Link to apply: https://www.foxrothschild.
com/careers-for-attorneys/open-positions/.
TYBOUT REDFEARN AND PELL
seeks an experienced Associate Attorney in civil litigation and/or worker’s
compensation. We offer the opportunity to handle your own case load,
while working in a fast-paced environment. Develop your career in firm that
has been around for more than 40
years and is dedicated to helping you
succeed. Salary commensurate with
experience. Contact Susan L. Hauske,
Esquire at shauske@trplaw.com.
SMALL FIRM IN GREENVILLE,
DE seeks attorney to join our team. Must
be licensed (or become licensed) in DE
and have experience in trusts, estates, or
elder law. Strong credentials and excellent
analytical, research, and communication
skills required. Pay commensurate with
experience. Send cover letter and resume
to elizabeth@vandahlgrenlaw.com.
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GORDON, FOURNARIS & MAMMARELLA, P.A. seeks an Estate
Administration Paralegal. The candidate will report directly to our
senior Estate Administration Attorney and will have duties including
compiling asset reports, preparing
inventories, accountings and tax
returns, filings with the Register of
Wills, e-filing, maintaining trust
and estate accounts and records
and correspondence with clients,
attorneys, and financial account
representatives. The candidate must
be proficient in Excel and word and
generally have good computer skills.
Excellent compensation and benefit
package offered. Send cover letter
and resume to rcook@gfmlaw.com.
ATTORNEY: Legal Services Corporation of Delaware, Inc., seeks an Attorney
for its Wilmington office. Litigation
experience and Delaware Bar admission
preferred. Please fax resume to (302) 5750478 or E-mail to karen@lscd.com. EOE.
ASSOCI ATE OPENING: Established suburban Wilmington firm seeking attorney to work in a busy domestic
practice. Competitive compensation
and benefits package included. DE
bar required. Please send cover letter and resume to Rahaim, Saints, &
Walstrom, LLP c/o Megan Walstrom at
mwalstrom@rahaimsaints.com.
LITIGATION ASSOCIATE: The Morris James LLP Corporate/Commercial
Litigation Group seeks an associate attorney to join its corporate and commercial litigation practice. The ideal candidate would have two to three years of
demonstrated experience and aptitude for
Delaware Court of Chancery corporate
practice and be licensed in the State of
Delaware. However, associates with
lesser or more experience outside of
Delaware with demonstrated superior
analytical, research, writing and litigation
skills will also be considered. Email resume and writing sample to Brett Fallon
at bfallon@morrisjames.com.

HEYMAN ENERIO GATTUSO &
HIRZEL LLP is seeking an associate
attorney with at least two years of experience in corporate, commercial and/or
intellectual property litigation. Excellent compensation and benefits. Collegial environment. DE Bar required.
Judicial clerkships a plus. Must be
willing to appear in ridiculous holiday
cards. Email resume and writing sample
to Patricia Enerio at penerio@hegh.law.
THE CITY OF WILMINGTON LAW
DEPT. seeks two attorneys. Two to 3
years experience preferred. Employment
law experience a plus. Must have current
Delaware Bar. Salary negotiable. Excellent benefits package (including family
medical and dental coverage, pension
plan, CLE allowance, professional membership dues, with thirteen paid holidays
in addition to 18 days of vacation). Please
forward resume with cover letter to:
City of Wilmington Law Dept., Attn:
City Solicitor, 800 French St., 9th Fl.,
Wilmington, DE 19801-3537, or email to
Javette Lane at jlane@wilmingtonde.gov.
Full job descriptions available at www.
wilmingtonde.gov.
DELAWARE TECH is seeking a staff
attorney to join its in-house legal department. Successful candidates will
have three or more years of contract/
transactional experience. Tax and/
or estate planning experience is a
plus. Interested persons may view
the position description and apply
online at https://dtcc.peopleadmin.
com/postings/4983.
MID-SIZE WILMINGTON LITIGATION LAW FIRM seeking newly
admitted to experienced mid-level litigation attorneys admitted to the Delaware
Bar. Portable business a plus but not
required. Flexible regarding practice
areas. Please send confidential resume,
law school transcript, writing sample and
references to: Casarino Christman Shalk
Ransom & Doss, P.A., P.O. Box 1276,
Wilmington, DE 19899, Attn: Mary B.
Lemon/KMD.

REGIONAL INSURANCE defense
firm seeking associate for its Wilmington, DE office. Candidates must have
5+ years experience handling personal
injury claims and be admitted to DE
Bar. The firm offers excellent benefits
including competitive salary, health,
dental and life insurance, and 401(k).
Please send resume and writing sample
to dbennett@defensecounsel.com.
COOCH A N D TAY LOR, P.A .:
Team oriented litigation firm is
seeking strategic growth in 2019.
Seeking motivated litigators in any
civil litigation practice area with
modest book of portable business.
Compensation structure and benefits
are very competitive. If you are looking for more autonomy and freedom
while also having the support and
resources to grow your practice, this
might be the opportunity you’ve
been waiting for. Send resume and
cover letter to Maria Staci at mstaci@
coochtaylor.com.
SEEKING ATTOR NEY to manage, market, and provide counsel
for multi state firm. The firm is
primarily involved in handling and
conducting residential and commercial real estate transactions
throughout a wide geographic area
in the Mid-Atlantic region. Delaware
Bar Admission is required. This is a
career position. Consideration will
be given to Attorney’s interested in
practicing in the Wilmington, Dover,
or Rehoboth Beach areas. Respond
to: delawareatty@gmail.com.

OFFICE SPACE

PREMIER OFFICE SPACE for rent
in downtown Wilmington. Close to
State and Federal Courts. Space available is 10th f loor window office approximately 18x20 feet with 2 adjacent
areas for administrative assistant(s).
Also share use of conference room and
lunch room. Contact Tammy Markey at
302-575-1555 or via email at tmarkey@
ferryjoseph.com.

BULLETIN BOARD
ADVERTISING INFORMATION
Bulletin board rates are $50 for the
first 25 words, $1 each additional
word. Additional features may be
added to any Bulletin Board ad
for $10 per feature.
The deadline to place a Bulletin
Board ad is the 15th of the month
prior to the month of publication.
All Bulletin Board ads must
be received electronically and
prepayment is required.

LOOKING TO

GROW
AND

BUILD
YOUR

CLIENT
BASE?

Join the online DSBA
Lawyer Referral panel
at www.dsba.org.
Opting in is simple and
free to all DSBA members.

Submit the text of the Bulletin
B o a rd ad a n d p ay m e n t to
rbaird @dsba.org. F or m ore
information, contact Rebecca
Baird at (302) 658-5279.

DSBA Members can save more!
Visit www.dsba.org for more information.
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By Susan E. Poppiti, Esquire

late

A Study of Chocolate…
Bars,That Is

F

ebruary means chocolate. Chocolate means comfort.
Whether in the form of a cake, truffle, or mousse, chocolate boosts one’s mood. Yet, the antioxidants in dark
chocolate also improve heart health and mental performance.
Generally, the darker the chocolate, the greater the amount
of cacoa. This equates to more antioxidants to help combat
disease. So, while a box of jelly filled chocolates may be tasty
and fun to explore, consider these specialty dark chocolates
created by U.S. based chocolatiers.

Antidote (Brooklyn, New York)
Founded in 2010 by art director, Red Thalhammer, Antidote
chocolate is truly the cure for what ails you. These chocolate
bars are low in sugar, packed with cacao from Ecuador, and
incorporate bits of fruit and spice.
Shop online at https://antidotechoco.com/. Purchase a
single bar for $7.50, six for for $43, or a full sampler of twelve
for $85.
My favorites include Coffee & Cardamom, Almond & Fennel, and Ginger. As you can see, I enjoy a savory element to my
chocolates. Each bar is accompanied by a Goddess namesake
and prediction, similar to a horoscope. For example, consider
Ginger’s description: “Aletheia, Greek Goddess of Truth &
Wisdom: Lies and delusion spread like fairies in a storm but
Aletheia’s divine truth is the Antidote. Spicy ginger pieces
channel her clarifying spirit, scrub your mind, and leave you
feeling refreshed and strong.” What more can you ask for from
a chocolate bar?

Stonegrindz Chocolate (Scottsdale, Arizona)
Founded in 2012 by Steven Shipler and Kasey McCaslin,
Stonegrindz specializes in small batch chocolates using cacao
beans from Bolivia, Ecuador, and Peru.
Shop online at https://www.stonegrindz.com/. Purchase
a single bar for $8 or $9, a bundle of four for $30 or $35, or
eight for $65.
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My favorite flavor combination may come as a surprise —
Cinnamon Cayenne. Who would pair the sweetness of chocolate with the punch of cayenne? Leave it to the chocolatiers
from Scottsdale. This bar has notes of caramel and fudge
peppered with cayenne and cinnamon. A trio of petit squares
broken from this bar are the perfect accompaniment to an after
dinner glass of Rhône red.
I also enjoy the Almond & Sea Salt bar. Not only does the
crunch of the roasted almonds provide some texture, the sea
salt also enhances the chocolate flavor.

Éclat (West Chester, Pennsylvania)
After training in chocolate houses across Europe, Master
Chocolatier Christopher Curtin opened his factory and shop
in 2005. Former cross country skier, Curtin creates chocolate
masterpieces from truffles to mendiants (chocolate disks) to
bars just up Route 202 on South High Street in West Chester.
Take a short road trip or shop online at https://eclatchocolate.com/. While Éclat offers the greatest variety of these three
chocolatiers, my favorites are among the bars, which range
from $7 to $9.50.
The Aleppo Chile and Pink Peppercorn bar offers a mild chile
heat balanced by the sharp sweetness of pink peppercorns. A
“twist” on a chocolate covered pretzel, the Dark Pennsylvania
Dutch Pretzel bar is studded with Lancaster County pretzels.
Again, the saltiness really brings out the chocolate’s sweetness!
Another favorite, the Caramelized Hazelnut bar showcases
Spanish hazelnuts from Tarragona. The fact that the hazelnuts
are caramelized intensifies the sweetness.
Wishing you a Happy Valentine’s Day — and a month full
of chocolate bars.
Susan E. Poppiti is Director of Advancement, Director of the Legal Shadowing Program, and a mathematics teacher at Padua Academy. She is also the “head
chef” of the school’s culinary club “The Hungry Pandas”.
Susan can be reached at spoppiti@hotmail.com.
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The 2019 Delaware Legal Directory
The Delaware State Bar Association Delaware Legal Directory
is the only comprehensive up-to-date listing of all Delaware
attorneys and judges, including address, telephone number, fax
number, and e-mail address. The Delaware Legal Directory also
contains contact information for the Delaware Court System and
related offices frequently contacted by legal professionals.

Comprehensive Listings

Extensive References

Convenient Format

Member Benefit

• Entries for over 5,000 Delaware attorneys & judges
• Names, addresses, phone and fax numbers
• E-mail addresses
• Photographs
• Supreme Court ID Numbers
• Year admitted to the Delaware Bar

• Easy to use 5.5” x 8.5” wirebound book
• Tabbed, labeled dividers

• Listing of Delaware firms with names of
every partner and associate
• Law-related organizations and programs
• Courts and government
• DSBA information and contact persons

• Every member of the Association receives one free copy.
• For additional copies, please see order form below.

2019 Delaware Legal Directory Order Form
Please fill out all information. Incomplete order forms will delay processing.
Name: _______________________________________________________ Bar ID: ___________________________________
Firm: _______________________________________________________ Phone: ____________________________________
Address: ______________________________________________________________________________________________

DSBA MEMBERS AND THEIR STAFF:

QUANTITY
TOTAL
• NEW copy ......................................................................................... _______x $40.00 each $_______
SUBTOTAL: $_______

NONMEMBERS:

QUANTITY
TOTAL
• NEW copy ....................................................................................______x $99.00 each $_______
SUBTOTAL: $_______

SHIPPING:

 please ship order (add shipping charges)

 order will be picked up (no charges apply)

• $12.00 1st copy, $5.00 each add’l copy.................................................................SHIPPING TOTAL: $_______

ORDER TOTAL: $_______________
CHECK (MADE PAYABLE TO DSBA) OR CREDIT CARD AUTHORIZATION MUST BE ENCLOSED WITH ORDER FORM.
MasterCard  Visa  Amex  Discover  Card #______________________________ CVV:_____ Billing Zip Code:___________
Signature: _______________________________________________ (Required for credit card purchases) Expiration Date : ______________
Mail order to: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE 19801
Fax: (302) 658-5212
Questions? Call (302) 658-5279
ALL SALES ARE FINAL. NO REFUNDS.

is pleased to announce

Michael G. Owen
has been elected

Partner
as of January 1, 2019

Michael Owen joined Morris James in 2012 as a member of the Personal Injury Group. His practice focuses on all areas of personal injury
and workers’ compensation. Mike has experience handling matters through all stages of litigation, including trial before Delaware state
courts and hearings before the Delaware Industrial Accident Board. He is the current vice-president of the Randy J. Holland Delaware
Workers’ Compensation American Inn of Court, and is a Board Member of the Delaware Trial Lawyers Association and the Boys & Girls
Clubs, Greater Wilmington. He is a member of the bars of Delaware, Pennsylvania and New Jersey.
Mike graduated from Western Michigan University Cooley Law School where he was Managing Editor of the School’s Journal of Practical
and Clinical Law. While in law school, Mike was recognized as a member of the school’s Moot Court Team, which competed nationally.
Mike received his B.A. from Pennsylvania State University.
Prior to joining Morris James, Mike worked for Congressman Michael N. Castle (R-DE) as Deputy Campaign Manager (2004) and later
as a constituent advocate before attending law school. While in law school, Mike clerked for the State of Delaware Attorney General’s
Office handling criminal matters. Following law school, he worked for an insurance defense law firm, defending personal injury and
workers’ compensation claims in both Delaware and New Jersey on behalf of a national insurance company. Mike can be reached at
mowen@morrisjames.com or 302.651.3583.
Morris James LLP l 500 Delaware Avenue l Wilmington l Delaware 19801 l www.morrisjames.com l 302.888.6800

