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Delaware State Bar Association Awards Nomination Form
Name of Candidate: ______________________________________________________________________________

Title/Occupation of Candidate:_____________________________________________________________________

Award: ___________________________________________________________________________________

Date: _________________________________________________________________________________________

Nominator: ____________________________________________________________________________________ 

Phone: _________________________________  Fax:_________________________ E-Mail: _____________________

Firm: _________________________________________________________________________________________

Address: _____________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (see above Award criteria). Please attach sheet if necessary. 
_________________________________________________________________________
________________________________________________________________________
__________________________________________________________________________
Nominations should be submitted by September 10, 2018 to Mark S. Vavala, Executive Director, e-mail mvavala@dsba.org  
or fax to (302) 658-5212. 

Nominations Sought for 2018 Awards
The Delaware State Bar Association and the Awards Committee are seeking nominations for the following four awards* **: 

Daniel L. Herrmann Professional Conduct Award
Outstanding Service to the Courts and Bar Award

Distinguished Mentoring Award
Government Service Award

These and other awards will be presented in a special Awards Luncheon in December 2018 at the Hotel du Pont.

Awards Description
Daniel L. Herrmann Professional Conduct Award
Awarded to a member of the Delaware Bar who, over the course of time, has demonstrated those qualities of courtesy and 
civility which, together with high ability and distinguished service, exemplifies the Delaware lawyer.

Outstanding Service to the Courts and Bar Award 
Awarded to a Delaware lawyer or judge who, by exemplary service to the Delaware Courts and the Delaware Bar, has substan-
tially assisted the courts and the Bar and has strengthened public trust and confidence in the courts in the state of Delaware 
and the administration of justice.

Distinguished Mentoring Award
Awarded to a Delaware lawyer or judge who, by distinguished mentoring of other Delaware lawyers (or future lawyers) over a 
period of many years, has served as an inspiration to and a model for those lawyers in striving for and maintaining the highest 
standards in their professional careers and in their community involvement.

Government Service Award
Awarded to a full-time government service employee in recognition of dedicated and distinguished contribution to the 
Administration of Justice.

* These are not necessarily annual awards. All or some of these awards will be presented only upon the recommendation of the Awards 
Committee and approval by the Executive Committee of the DSBA.

** Please note that previous nominations must be renewed to be considered.
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For those of you who did attend, you will recall that I confirmed that I plan to 
continue the work of our outgoing President Mike Houghton in promoting the role 
of  the legal community in  the State of Delaware. Specifically, I will complete the 
economic impact study that Mike began that will show the contributions of the 
Delaware legal system to the State of Delaware and the benefits that it contributes 
to Delaware’s economy. 

In addition, I  plan to promote more family-friendly experiences for members 
of the Bar and their families. For instance, I welcome comments and suggestions 
from members of our Bar — especially our newer members — on which kinds of 
events might help us achieve a better work/life balance. The 2018-2019 Executive 
Committee of the DSBA includes several new and energetic members of the Bar 
who will undoubtedly bring new ideas for Bar Association projects. 

Nevertheless, membership in our Bar Association is a very important issue. I 
will strive to increase membership and improve participation in all of our pro-
grams. To this end, I want to develop more programs that provide our members 
with practical assistance by expanding and promoting CLE offerings that educate 
lawyers on how to utilize legal technology. Likewise, I want to foster involvement 
among future members of the Bar by increasing the enrollment of the law student 
members of the Bar Association. Law student members will have the opportunity 
to obtain mentoring and guidance from members of the Bar by participating in 
the Bar Association during law school. 

I also plan to add a regular monthly column to the Bar Journal magazine 
dedicated to reporting on the myriad ways members of the Bar strive to make 
Delaware a better place. So many of our members are involved in significant 
charitable, civic, social, cultural, and community organizations. They deserve to 
be recognized for their contributions to the Delaware community. I believe civic 
engagement by members of the Delaware Bar is significant, and I hope to promote 
that engagement. 

I consider it a great privilege to serve 
as the President of the Delaware 
State Bar Association. I have been 
a proud member of the Delaware 

Bar since 1982 and have been involved 
in many Bar Association sections, com-
mittees, and projects over the years. I 
am very grateful to be a member of the 
Delaware Bar, a Bar that I consider to 
be among the best of the best. 

I am a founding partner of Ferry 
Joseph, P.A. Among the attorneys in my 
firm are my sons, Tim and Brian, who 
were both admitted to the Delaware Bar 
in December 2012. Working with them, 
along with my son Dave III, who is near-
ing completion of his law school educa-
tion at Delaware Law School, is a large 
part of why I enjoy my job immensely. 

On June 15, 2018, at the Annual 
Bench and Bar Conference, I spoke of 
my plans for the coming fiscal year of 
the Delaware State Bar Association. 
For those of you who did not have the 
opportunity to attend the Bench and 
Bar this year, I encourage you to attend 
this excellent annual event next year and 
beyond. The Bench and Bar offers CLE 
programs, an opportunity to attend the 
Annual Meeting of the DSBA, an op-
portunity to visit multiple vendors who 
can assist you in your law practices, an 
excellent buffet reception and, most 
importantly, an opportunity to connect, 
converse, and enjoy the collegiality of 
meeting with members of the Bench and 
Bar. I have enjoyed every Bench and Bar 
program that I have attended. I highly 
recommend future attendance for all 
members of the Bench and Bar. 

PRESIDENT'S CORNER

By David J. Ferry, Jr., Esquire

““I hope to hear from as many of Delaware lawyers 
and judges as possible with questions and 
suggestions about how we can continue the good 
work and reputation of our Bar and I look forward 
to a meaningful and productive year for the 
Delaware State Bar Association. 
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we can continue the good work and 
reputation of our Bar and I look forward 
to a meaningful and productive year for 
the Delaware State Bar Association.   

Finally, I hope to promote and en-
courage membership in the Criminal 
Law Section of the DSBA which has 
been somewhat dormant in the past 
few years. DSBA Sections are vital to 
our work as a Bar Association and in-
creasing membership and participation 
within that section will benefit not only 
the attorneys who currently belong to 
the Criminal Law section, but also the 
Delaware citizenry at large. Our DSBA 
sections often draft and promote legis-
lation and input from both prosecutors 
and defense attorneys will help address 
issues that need to be addressed in the 
criminal law area. 

I believe that Delaware has the best 
Bar Association in the country. It is 
necessary for us to continue to work 
hard to maintain our standing and 
reputation. All of us must engage with 
our colleagues and encourage involve-
ment in our DSBA activities and events. 
I hope to hear from as many Delaware 
lawyers and judges as possible with 
questions and suggestions about how 

Kruza Legal Search 
1845 Walnut Street, Suite 855 

Philadelphia, PA 19103

215.981.5455 / phone 

215.981.0662 / fax

www.kruza.com

We believe in building relationships.

Kruza Legal Search
Specializing in permanent attorney, paralegal and support staff placement services since 1980.

Peggy Kruza                             Steven Kruza            Steven Weiler
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Kruza Legal Search
Specializing in permanent attorney, paralegal and support staff placement services since 1980.

Peggy Kruza                             Steven Kruza            Steven Weiler

David J. Ferry, Jr. is the current 
President of the Delaware State 
Bar Association. He also serves as 
Chair of the Court of Chancery Rules 
Subcommittee for Guardianship, Trusts 
and Estates, and is a member of the 
Jurisdiction Improvement Committee, 
the Professional Guidance Committee, 
the Board of Directors of Legal Services 
Corporation of Delaware, Inc., and 
the Estates & Trusts Section and the 
Elder Law Section of the DSBA. He 
has been a member of the Delaware 
Bar since 1982, and has served on the 
Executive Committee of the Delaware 
State Bar Association since 2010. He is 
a founding partner of the firm of Ferry 
Joseph, P.A. He can be reached at 
dferry@ferryjoseph.com.

Hello

IT’S THE perfect 

TIME TO CATCH UP 

ON  CLE CREDITS .

VISIT WWW.DSBA.ORG TO ACCESS 
DSBA CLE ONLINE CONTENT.

WWW.DSBA.ORG
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EDITOR’S PERSPECTIVE

By Seth L. Thompson, Esquire

A dmittedly, I am a complete sap for human 
interest stories. My reaction is as much a 
given and as predictable as the soft music’s 
inclusion. Jenness knows exactly when to 

turn and see that the room became a little dusty. If 
the piece involves a helpful or loyal canine sidekick, 
the piano player better be ready. 

Dirk’s mother came into care at the House of Hope 
Animal Rescue earlier this year. When the shelter took 
her to be spayed, the veterinarian found that she was 
pregnant. The vet stitched her up and, the day after 
St. Patrick’s Day, Dirk1 and his litter mates arrived. 

A couple days after the cardiological test, we drove 
home with the little puppy trembling in fear. He was 
wrapped in a blanket on which his puppy pals played 
for a little while, in order to give at least a smell of 
familiarity. I tried to imagine what was going through 
his mind. The tough pooch had already been through 
a bout of worms from his mother and needed to grow 
out of a heart murmur. To look at his big paws, flap-
ping ears, wagging tail when meeting someone new, 
and shiny black coat with a white flare on his chest, 
you would think he was the pick of a breeder’s litter. 
Brad Meltzer’s quote came to mind. “Everyone you 
meet is fighting a battle you know nothing about. Be 
kind. Always.” In considering our chosen profession, it 
occurs to me how quick we as practitioners can be to 
judge our peers, witnesses, clients, or court personnel.

Looking into those round, dark eyes as they 
searched and measured, I thought of former Notre 
Dame football coach Lou Holtz’s discussions of 
teamwork and leadership. There are three questions a 
player implicitly asks of a new coach and, conversely, 
the coach asks of a new player: 1) Can I trust you?; 2) 
Are you committed?; and 3) Do you care about me? 
The attorney-client relationship is a protected, regu-
lated one, but that is no substitute for a foundation 
of trust. Additionally, no attorney is an island, and 

Bark-lett’s Familiar Quotations

there must be a level of trust among coworkers for a practice to function 
and serve its clients. With trust, there must also be commitment to the 
goals of the representation or of the office. As the third leg of the stool, a 
degree of caring must exist and evidences itself in listening and consider-
ing the views and input of clients and coworkers.

Dirk’s first few days at home were an adjustment, with the need 
for acclimating to new surroundings and taking frequent breaks in the 
previously unknown outdoors. Jenness knows how to assemble a team, 
follow through, and handle logistics. Had I been left to my own devices, 
Dirk would likely have continued to chew furniture, use puppy pads, 
and sometimes the opposite. Instead, he is a treat-earning machine who 
now only barks when he senses an unknown person. 
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Bar Journal Editor Seth L. Thompson  
is a member of The Yeager Law Firm 
LLC, 2 Mill Rd., Suite 105, Wilmington, 
Delaware 19806. He may be reached at 
seth.thompson@yeagerfamilylaw.com.

This is not to say that there have 
been no missteps. The occasional ac-
cident occurs. Which brings to mind 
Mike Tyson’s response to a reporter 
before a fight with Evander Holyfield 
inquiring if Tyson was concerned about 
Holyfield’s style and strategy for the 
bout. “Everyone has a plan until they 
get punched in the mouth.” Despite 
15/2 odds and getting hit in the face, 
Holyfield rolled with the punches and 
won that match. The practice of law 
can be surprising and humbling, and 
adjustments will be necessary. 

The lasting puppy challenge has 
been normalizing the state of Dirk-cat 
relations. The philosopher-legislator 
George Clinton of Parliament Funk-
adelic once asked in Atomic Dog, “Why 
must I be like that, why must I chase 
the cat?” Similarly, in considering the 
natural instincts of Montecore and 
its attack on Roy Horn, of Seigfried 
& Roy, Chris Rock summed up the 
incident thusly, “The tiger bit the man 
in the head, and everybody’s mad at 
the tiger, talking about the tiger went 

crazy. That tiger didn’t go crazy; that 
tiger went tiger!”  

The puppy will still go puppy. Life 
and the practice of law will continue to 
have their challenges. But, with kind-
ness, trust, commitment, care, and some 
adjustments along the way, we can all 
have our day.  

Notes:
1. Thanks to the Eagles’ 2018 Super Bowl win and the 

German Shepherd masks that represented the un-
derdog status due to a second-string quarterback in 
the playoffs, I assume roughly half of the dogs born or 
adopted in the past six months in the Delaware Valley 
are named Foles, Kelce, Lane, or some other affili-
ation with the Birds. Jenness and I went a different 
route.  She thought the two dogs from Swiss Family 
Robinson were Duke and Dirk, which was nearly cor-
rect.  The latter was actually Turk.  Neither of us is a 
Blue Devil, so Duke was out for me. Dirk sounded 
good for its German roots and hard consonants, 
which will make it easier to call him as he runs around 
the yard getting into mischief. Plus, the name’s brev-
ity allows for myriad derivative nicknames, like Dirk 
Chicken (when eating), Durkee Funions (when 
barking), and Cousin Larry Dirkleton (when running 
around and being silly, preferably accompanied by a 
laugh track).  

Is there a major milestone 
in your future, or the 

future of your law firm?  

An anniversary, a 
memorial or a celebration?  

Consider a tax deductible 
gift to the Delaware Bar 
Foundation Endowment 
Fund, a gift that will continue 
to give to those most in need.

Melissa Flynn 
Executive Director

Phone: (302) 658-0773 
www.delawarebarfoundation.org
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Personal Risk | Retirement Consulting

©2017 USI Insurance Services. All Rights Reserved.  
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Insurance Services for 
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Powered by USI, DSBIS brings decades of risk 
management experience, a proprietary risk analysis 
process and a local team supported by the expertise of 
more than 4,400 USI professionals nationwide to reduce 
cost and lower risk for your firm.

Since 1940, our Wilmington office has provided the 
insurance solutions and services that lawyers count on 
to protect their families, their firms and their employees.  
At DSBIS, we’ve got you covered.
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Condolences to the family of J.R. 
Julian, Esquire, who died on June 
1, 2018. 

Condolences to Clayton E. Bunting, 
Esquire, on the death of his parents, 
Eugene and Mary Bunting, who died 
on June 12 and 13, 2018. 

Condolences to Michael W. Ar-
rington, Esquire, on the death of his 
mother, Marie (Ponzio) Arrington, 
who died on July 11, 2018. 
Condolences to the family of Paul 
J. Kania, Esquire, who died on July 
15, 2018. 

If you have an item you would like to sub-
mit for the Of Note section, please contact  
Rebecca Baird at rbaird@dsba.org.  

OF NOTE     ATTENTION DSBA MEMBERS!
The DSBA Bar Journal is looking for brief announce-
ments about DSBA Members for a feature called 

DSBA Happenings. We welcome brief news items 
and photos about your activities and accomplishments — 
examples include Honors, Appointments, Marriages, and 

Births. Notices are printed at no cost and may be submitted 
by email to Rebecca Baird at rbaird@dsba.org. If sending a 

photo, please send a high resolution photo (300 dpi).  

MOVIE NIGHT AT DSBA
Join us on Thursday, September 13, 2018 for the 
next DSBA movie night. This month’s feature is  
Confirmation  a movie about the Clarence Thomas 
Senate Confirmation Hearings starring Kerry Wash-
ington as Anita Hill, Wendell Pierce as Clarence 
Thomas, and Greg Kinnear as Delaware’s Joe Biden.

After the movie, there will be a 1 hour CLE on sexual harassment and a 
discussion of this 1990s story in the context of 2018 – with Mary I. Akhi-
mien, Esquire; Lori A. Brewington, Esquire; Helen Grant, Esquire; and 
Claire M. DeMatteis, Esquire. 
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SIDE BAR YOUR WORDS

Colin M. Shalk 
Casarino Christman Shalk Ransom & Doss, P.A. 
DSBA MEMBER

“When my wife to be made it clear to me 
that she didn’t want to be married to a city 
manager.”

Teresa Ann Cheek  
Westside Family Healthcare, Inc. 
DSBA MEMBER

“I had always wanted to be a doctor when 
I was growing up, but discarded that am-
bition in my twenties while I was at home 
caring for my two young sons. I really had 
no idea what else to do, but at 29, I decided 
I’d better figure it out because I was getting 
so old! I read a book called, appropriately, 
What to Do With the Rest of Your Life, pub-
lished by an organization called Catalyst. It 
was aimed at women just like me and took a 
very methodical approach of research and 
self-analysis. By the time I was 29 and a 
half, I had decided law would be a good fit 
for my interests and skills, taken the LSAT, 
and enrolled in law school.”

Illustrations by Mark S. Vavala

 OUR NEXT QUESTION
How does the practice of law 
need to change in the next five 
years?
Email Rebecca Baird at rbaird@dsba.org 
and your response could be in the next 
Bar Journal. 

TOP 5

BECOME A DSBA
SECTION MEMBER

Section Membership provides the chance  
to exchange ideas and get involved.

For information on how to join a Section, 
call DSBA at (302) 658-5279.

 1   Bionics
With the increasing perfection of 
bionic medical technology like 
the bionic eye, expect technologi-
cal glitches and potential legal 
battles.

 2   Immigration
Across the planet, governments are 
concerned with security and immi-
gration.  Expect the clash between 
fear and human rights.

 4   Automobiles
From electric cars to self-driving 
cars, expect all sorts of environmen-
tal and insurance legal issues.

 3   Marijuana
With treatments for PTSD and other  
mental illnesses, marijuana’s ben-
eficial effects will be countered by 
cultural concerns.

 5   Internet
With deregulation and the end of 
net neutrality, the world’s biggest 
engine for economics is going to 
become a business law boom.

LEGAL ISSUES THAT ARE LIKELY TO EXPLODE 
WITHIN THE NEXT TWO YEARS

Source: Quantumrun.com

What was the first 
moment you knew you 
wanted to be a lawyer?
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Professional 
Guidance Committee

This committee provides peer counseling 
and support to lawyers overburdened by 
personal or practice-related problems. It 
offers help to lawyers who, during difficult 
times, may need assistance in meeting law 
practice demands. The members of this 
committee, individually or as a team, will 
help with the time and energy needed to 
keep a law practice operating smoothly and 
to protect clients. Call a member if you or 
someone you know needs assistance.

New Castle County

Karen Jacobs, Esquire, Co-Chair*

Victor F. Battaglia, Sr., Esquire

Dawn L. Becker, Esquire

Mary C. Boudart, Esquire*

Ben T. Castle, Esquire

John P. Deckers, Esquire 

David J.J. Facciolo, Esquire

David J. Ferry, Jr., Esquire

Robert D. Goldberg, Esquire

Bayard Marin, Esquire

James K. Maron, Esquire

Wayne A. Marvel, Esquire

Michael F. McTaggart, Esquire

Denise D. Nordheimer, Esquire

Elizabeth Y. Olsen, Esquire*

Kenneth M. Roseman, Esquire*

Thomas Doyle Runnels, Esquire

Janine M. Salomone, Esquire 

Yvonne Takvorian Saville, Esquire  

R. Judson Scaggs, Esquire*

David A. White, Esquire

Gregory Brian Williams, Esquire

Hon. William L. Witham, Jr.

Kent County

Crystal L. Carey, Esquire

Edward Curley, Esquire

Clay T. Jester, Esquire

Mary E. Sherlock, Esquire

Sussex County

Larry W. Fifer, Esquire

Dennis L. Schrader, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

*Certified Practice Monitor 

September 2018
September 5 and 19; October 18 and 31; November 13; 
and December 5, 2018  
Litigation Academy 
2.0 hours CLE credit (per CLE) 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Wednesday, September 12, 2018 
Fundamentals of Law Practice Management and Technology 
6.0 hours CLE credit in Enhanced Ethics 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Thursday, September 13, 2018 
Movie Night at DSBA: Confirmation  
CLE: Understanding Duties and Rights Regarding Sexual Harassment: 
Discussion of Film and Issues Presented  
1.0 hour CLE credit  
Delaware State Bar Association, Wilmington, DE

Tuesday, September 18, 2018 
DE-LAP Behind the Cool Image: Lunch & Learn 
1.0 hours CLE credit in Enhanced Ethics 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Wednesday, September 26, 2018 
The Opioid Epidemic and the Law 
with guest speaker Attorney General Matt Denn  
3.3 hours CLE credit  
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Friday, September 28, 2018 
Supreme Court Review 2018: A Discussion of Decisions  
at the Highest State and Federal Judicial Levels 
3.0 hours CLE credit 
Delaware State Bar Association, Wilmington, DE 
Webcast to Morris James, LLP, Dover, DE 
Webcast to Tunnell & Raysor, Georgetown, DE

Dates, times, and locations of Events and CLEs may occasionally change after time  
of press, please consult the DSBA website for the most up-to-date information at  
www.dsba.org.

CALENDAR OF EVENTS
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SECTION & COMMITTEE MEETINGS

Please contact LaTonya Tucker at ltucker@dsba.org or (302) 658-5279 to have your  
Section or Committee meetings listed each month in the Bar Journal.

July 2018
Wednesday, July 25, 2018 • 4:00 p.m. 
Taxation Section Meeting 
E.I. du Pont de Nemours and Company Chestnut Run Plaza, Building 735, Floor 1, 
Room 1135, 975 Centre Road, Wilmington, DE

August 2018
Monday, August 6, 2018 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, August 15, 2018 • 9:00 a.m. 
ADR Section Meeting 
Young Conway Stargatt & Taylor, Rodney Square, 1000 North King Street,  
Wilmington, DE
Thursday, August 16, 2018 • 12:00 p.m. 
Executive Committee Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

September 2018
Monday, September 10, 2018 • 12:30 p.m. 
Senior Lawyers Committee Monthly Luncheon Meeting 
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, September 20, 2018 • 3:30 p.m. 
Executive Committee Meeting and Dinner 
Brantywn, 600 Rockland Road, Wilmington, DE

EXECUTIVE COMMITTEE
David J. Ferry, Jr.
President

William P. Brady
President-Elect

Michael F. McTaggart
Vice President-at-Large

Michael W. Arrington
Vice President, New Castle County

Jeffrey Alexander Young
Vice President, Kent County

Stephen A. Spence
Vice President, Sussex County

Samuel D. Pratcher III
Vice President, Solo & Small Firms, 
New Castle County

Kashif I. Chowdhry
Vice President, Solo & Small Firms, 
Kent County

Tasha M. Stevens
Vice President, Solo & Small Firms, 
Sussex County

Charles J. Durante
Secretary

Reneta L. Green-Streett
Assistant Secretary

Kate Harmon
Treasurer

Ian Connor Bifferato
Assistant Treasurer

Michael Houghton
Past President

The Honorable Abigail M. LeGrow
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By Richard K. Herrmann, Esquire

TIPS ON TECHNOLOGY

Admissibility of Electronic Evidence
The Cheat Sheet of All Cheat Sheets

W hen I first found myself in a courtroom, I was prepared. 
I had my trial notebook, my copy of the Rules of Civil 
Procedure and a plasticized double-faced summary of the 
Rules of Evidence. It was good technique and one I have 

recommended for years. However, now the Rules of Evidence have become 
more complicated; not because they are different. Their complexity is a 
result of the ever-growing forms of electronic evidence being moved into 
the record. Not only must you be a master of the Rules, you must have a 
solid handle on the many forms of electronic evidence, such as chat room 
postings, blogs, wikis, digital photographs and more. The entire concept 
can be daunting.

Want to know a shortcut?
Of course, you do. And, I have one for you. Well, actually Kevin F. 

Brady, Esquire, has the shortcut; and he coauthored it with The Honorable 
Paul W. Grimm. It is a clever six-page fold-out chart called Admissibility of 
Electronic Evidence. Since this issue of the Bar Journal is electronic, we can 
present the actual chart here. 
Potential Authentication Methods

The first substantive page of the chart lists the potential authentications 
methods, categorized by type of electronic evidence. For example, Instagram 
can be authenticated a number of ways, such as through official publica-
tions under Rule 902(5), or as certified data under Rule 902(14). All forms 
of digital evidence can be authenticated through a witness with personal 
knowledge under Rule 901(b)(1) . . . and it goes on . . . . 
Know Which Approach Delaware Follows

The chart concisely explains the two approaches to authentication under 
Rule 104 and 901. The higher standard using the Maryland approach, or 
the lower standard for authentication under the Texas approach. If you are 
interested in finding which approach Delaware follows, google “authentica-
tion digital evidence Delaware supreme.”
Is the Evidence Relevant?

The chart reserves an entire page on Relevancy under Rules 401, 402 
and 403 with a “Yes” “No” expert tree. It is simple, straight forward and 
actually colorful. Once it is determined to be relevant, the chart takes you 
through examples for authentication under Rules 901 and 902.

Hearsay Deserves a Page as Well

The chart expertly takes the user though the 
Hearsay Rules 801 through 804 and each of the 
exceptions, with a corresponding rule number 
for each.

The Final Thoughts Page

The last page of the chart walks the lawyer 
though Practice Tips everyone touching eDis-
covery should memorize:

 ▪ Be prepared and start with a defensible 
and comprehensive records management 
program.
 ▪ Think strategically about the case and 

the evidence from the beginning of the case

 

Click 
image to 

read the full 
text of the 

chart.

http://media1.dsba.org/public/Publications/BarJournal/PDF/AdmissibilityofElectronicEvidence.pdf
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Richard K. Herrmann is a partner 
at Morris James LLP, handling many 
forms of complex litigation, includ-
ing intellectual property, commercial, 
and technology. He can be reached at  
rherrmann@morrisjames.com. 

“Tips on Technology” is a service of 
the E-Discovery and Technology Law 
Section of the Delaware State Bar 
Association.

	  

	  
	  

Expert Witness Firm Operated By Professors of 
Corporate Law, Economics, Accounting & Finance 
 
WWW.VERITASANALYTICSLLC.COM Contact J.W. Verret at 337-280-8066 

 ▪ Memorialize each step of the col-
lection and production process to 
bolster reliability.
 ▪ Use every opportunity during 

discovery to authenticate potential 
evidence.
These Practice Tips are followed by 

examples.
If I were rating this chart on a scale of 

one to five, with five being the best, it is 
a no brainer — Admissibility of Electronic 
Evidence by Kevin F. Brady, Esquire and 
The Honorable Paul W. Grimm gets the 
Five Gavels Award. Take the time to 
study it. You will become an even better 
lawyer.    CONNECT  WITH DSBA

facebook.com/DSBAorg @DelStateBar @DelStateBar

#DSBA  #WeAreRaisingTheBar

Get Noticed!
Take advantage of the target audience of the DSBA Bar 
Journal and initiate new business through referrals 
and building your brand. Placing an ad is easy! 

For more information, contact Rebecca Baird at (302) 
658-5279 or rbaird@dsba.org.

WWW.VERITASANALYTICSLLC.COM
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The Two Sides to “Reasonable” 
Cybersecurity
By Edward J. McAndrew, Esquire

COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

M any of us have spent our pro-
fessional lives arguing about 
what is “reasonable” in a 
given situation. A new Dela-

ware law now requires every one of us to 
ask the same question as to cybersecurity. 

In April, Delaware joined the growing 
list of states that have recently amended 
their data security laws. Think of the 
new law’s requirements as the two sides 
of a data security record (or “vinyl,” if 
you like):  

Side A:  Proactive Cybersecurity — act 
“reasonably” to protect sensitive personal 
information from unauthorized activity; 
and

Side B:  Reactive Cybersecurity — act 
“reasonably” to respond to any actual in-
cident of unauthorized activity involving 
such personal information. 

Side A:  Proactive Cybersecurity
The new law requires every “person” 

who conducts business in the state and 
who owns, licenses or maintains personal 
information to:

implement and maintain reasonable 
security procedures and practices to 
prevent the unauthorized acquisi-
tion, use, modification, disclosure, or 
destruction of personal information 
collected or maintained in the regular 
course of business.
A “person” is defined to include an 

individual, as well as any business form, 
trust, association, governmental entity, 
“or any other legal or commercial entity.”  

What are “reasonable security pro-
cedures and practices?” It depends! Al-
though Delaware law does not tell us, we 
can look to a variety of sources for insight 
into what is “reasonable” in this context. 
Recently enacted laws and regulations 
around the country, along with guidance 
from various regulators, can be distilled 
into a core set of “reasonable” cybersecu-
rity measures.

 ▪ Designation of an employee to 
coordinate cybersecurity measures.
 ▪ Oversight of cybersecurity mea-

sures at the senior-most level of the 
entity.
 ▪ Identification and assessment of 

internal and external cyber risks, in 
the context of:  (1) the entity’s size and 
complexity; (2) the nature and scope 
of its activities; (3) the amount and 
type of sensitive personally identify-
ing information it creates, collects or 
holds; and (4) the cost to implement 
and maintain the security measures.
 ▪ Adoption of appropriate infor-

mation safeguards to address these 
risks, including: identity and access 
controls;  data, device, systems and 

“ “What are ‘reasonable security procedures and 
practices?’ It depends! Although Delaware law 
does not tell us, we can look to a variety of sources 
for insight into what’s ‘reasonable’ in this context. 

personnel inventories and mapping; 
encryption of sensitive data in transit 
and at rest; patching and updating of 
software and hardware; physical ac-
cess restrictions; multi-factor authen-
tication for remote access, limited user 
privileges; and frequent data backups.
 ▪ Periodic, mandatory cybersecu-

rity training for all employees and 
vendors.
 ▪ Evaluation and supervision of 

third-party service providers, includ-
ing contractual requirements that 
they maintain appropriate safeguards.
 ▪ Implementation of appropriate 

data retention/destruction programs.
 ▪ Creation of a written incident 

response plan designed to promptly 
respond to, and recover from, foresee-
able cybersecurity incidents that af-
fect personal information, an entity’s 
information systems, or the continu-
ing functionality of any aspect of its 
operations. 

Side B:  Reactive Cybersecurity
“Reasonable” cybersecurity does not 

end with a proactive compliance checklist. 
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Ed McAndrew is the leader of the 
Privacy & Data Security Group at 
Ballard Spahr LLP, and the lead-
er of the Commission on Law and 
Technology’s Data Security Work-
ing Group. He can be reached at  
mcandrewe@ballardspahr.com.

Delaware law also requires a reasonable re-
sponse to any “breach of security.” When 
a breach is suspected, the law tells us what 
we are expected to do.

Solely from a legal perspective, we 
must conduct a prompt investigation to 
answer the following questions: 

 ▪ Does the incident involve “person-
al information?” This term is defined 
as a person’s first name/initial and last 
name, in combination with one or 
more of the following:  Social Security 
number; driver’s license number, or 
government ID card number; credit/
debit card or financial account num-
ber, with access credentials; passport 
number; username or email address, 
along with the password or security 
questions to access on online account; 
medical treatment or condition 
information; DNA profile; health 
insurance information; biometric in-
formation; and taxpayer ID number.
 ▪ Has a legally defined “breach of 

security” occurred? We must deter-

mine whether there is “unauthorized 
acquisition of computerized data 
that compromises the security, con-
fidentiality or integrity of personal 
information.”
 ▪ Is the breach unlikely to result in 

harm to the affected individuals? If 
so, there is no disclosure obligation.
 ▪ Does any exception to the dis-

closure obligation exist? A big one 
is where the personal information at 
issue is encrypted (and the decryption 
key has not been compromised).
Disclosure is required where a breach 

of security involving personal informa-
tion has occurred and no exception 
applies. In general, each affected Dela-
ware resident must be notified “without 
unreasonable delay but no later than 60 
days after the determination of a breach of 
security” involving that person’s personal 
information. The Delaware Attorney 
General’s Office also must be notified 
of any breach involving more than 500 
Delaware residents. 

The Delaware Department of Jus-
tice has posted a webpage that provides 
more information about “data security 
breaches.” It can be found at: https://
attorneygeneral.delaware.gov/fraud/cpu/
securitybreachnotification/.

The webpage includes forms that can 
be used to provide required notifications 
to Delaware residents and to the Delaware 
Attorney General. Each of the forms re-
quires particular information that must 
be determined from the cyber incident 
investigation. Reviewing the forms now 
will tell you exactly what you will need to 
determine — and disclose — in the event 
that a breach befalls you. 

NEED A CONFERENCE ROOM OR 
SPECIAL EVENT SPACE?
THE DELAWARE STATE BAR ASSOCIATION HAS MULTIPLE MEETING ROOMS AVAILABLE FOR RENT

For more information call (302) 658-5279

 ➤ Perfect for depositions, arbitrations, and committee  
 formation meetings

 ➤ Across from the Leonard L. Williams Justice Center

 ➤ Over 2000 sq. ft. of meeting space

 ➤ Meeting room divisible into three private sections

 ➤ Free Wi-Fi

 ➤ Access to a catering kitchen

 ➤ Competitive rental fees

 ➤ Handicap accessible

 ➤ Access to state-of-the-art technology

 ➤ Green-conscious facility with recycling receptacles

 ➤ On-site parking

DELAWARE STATE BAR ASSOCIATION | 405 N. KING STREET, SUITE 100, WILMINGTON, DE
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ETHICALLY SPEAKING

By Charles Slanina, Esquire

Frequently Asked Questions

F or those of you who have been regular read-
ers of my column, you no doubt know that 
my practice concentrates on professional 
responsibility matters. This includes both 

disciplinary defense and consulting on issues such as 
opening and closing law firms, conflicts of interest, 
attorney departures and lateral moves. 

In that context, and since the decline of formal 
opinions requested and issued from the DSBA 
Committee on Professional Ethics and the Office of 
Disciplinary Counsel policy against giving advisory 
opinions, I get calls — a lot of calls — with “quick 
questions.” With the caveat that most of the time I 
charge a modest fee if the information requested is 
substantive, I have been known to share information 
for free if the information is readily available. 

Below is my top ten list of most frequently asked questions (“FAQ’s”) 
with answers. Please note the disclaimer at the end of this column point-
ing out that this list is provided for informational purposes rather than 
as legal advice. For more detail, or to make sure that the information 
addresses your situation, consult a lawyer. 

 1  Does Delaware really have a bona fide office 
requirement?

Yes, we really do. The requirement and definition of a bona fide of-
fice is found in Supreme Court Rule 12(d), which defines it as a “place 
where the attorney or a responsible person acting on the attorney’s behalf 
can be reached in person or by telephone during normal business hours 
and which has the customary facilities for engaging in the practice of 
law. A bona fide office is more than a mail drop, a summer home which 
is unattended during a substantial portion of the year, or an answering, 
telephone forwarding, secretarial, or similar service.”

Lest you think that this is an obscure or overlooked requirement, take 
a look at Matter of Barakat, 99 A.3d 639 (Del. 2013). 

 2  Do I have to self-report my own misconduct?
Generally, no. Attorneys do not have to report their own misconduct 

under Professional Conduct Rule 8.3, which requires attorneys under some 
circumstances to report another attorney’s misconduct. However, Rule 
16(k) of the Rules of Disciplinary Procedure requires attorneys charged 
with or convicted of a felony, whether within or outside of Delaware, to 
report such a charge or conviction to the Office of Disciplinary Counsel 
within 10 days. 

The question as to whether you should self-report any other violation 
of the Professional Conduct Rules is more complicated. It is possible that 
failure to do so may deny you some mitigation if a sanction is issued, but 
I recommend that such a decision be made in consultation with a lawyer, 
which is a great segue to the next question.

 3  Will being represented by a lawyer in a disciplinary 
matter make me look guilty?

As the former Disciplinary Counsel, as well as having done defense 
work for almost 25 years, I have never perceived any bias against attorneys 
as a result of being represented. The current staff of ODC, the members 
of the Board on Professional Responsibility, and Supreme Court Justices 
have said the same publicly. 
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Charles Slanina is a partner in the 
firm of Finger & Slanina, LLC. His prac-
tice areas include disciplinary defense 
and consultations on professional re-
sponsibility issues. Additional informa-
tion about the author is available at  
www.delawgroup.com.

 4  Will a pre-certification of my 
books and records compliance 
by an independent CPA keep 
me from getting audited by the 
Lawyers’ Fund?  

No, the Lawyers’ Fund for Client 
Protection Rule 11 covers pre-certification 
and also provides a suggested form letter 
for the CPA. However, neither the rule nor 
the policy of the Lawyers’ Fund precludes 
an audit following pre-certification. The 
LFCP website says as much. 

This should not dissuade anyone from 
pre-certifying. Selecting the box on your 
annual Certificate of Compliance stating 
that you are relying on the pre-certifica-
tion as well as your own diligence is a lot 
better than checking the box stating that 
you are personally responsible and liable 
for the compliance of your records. It’s 
also better to find errors or issues as part 
of a pre-certification rather than having 
the Lawyers’ Fund find those same non-
compliance issues. 

 5  How do I figure out the law 
relating to attorney ethics and 
professional responsibility?

First, check the rules (both Profes-
sional Conduct and Procedural). Read the 
comments and notes to see if your issue 
is addressed. If the Delaware rule tracks 
the ABA Model Rule, refer to the ABA 
Annotated Model Rules which provide 
both case law and explication interpreting 
the Model Rule. 

Digests of disciplinary decisions can be 
located on the Delaware Supreme Court 
website under the “Office of Disciplinary 
Counsel” heading. Keep in mind that 
dismissals are unlikely to appear and 
that private admonitions, although listed, 
rarely provide a report to which your own 
facts can be compared. 

 6  Can I still notarize a 
signature if ___________?

It really does not matter how you 
fill in the blank. At this point, there is a 
long line of case law in which discipline 
is imposed on attorneys who notarized 
documents when they were asked to do so 
by the person who had signed the docu-

ment outside of their presence, were told 
by a third party that the named person 
had previously signed the document, the 
attorney recognized the handwriting of 
the signer, or virtually any other scenario. 

The only acceptable role for an attor-
ney serving as a notarial officer is to attest 
to witnessing the signing as it occurs. Do 
not forget that there may also be added 
requirements to identify the signer in situ-
ations where the Patriot Act applies or to 
prevent fraudulent behavior. 

 7  Can I pay another attorney a 
referral fee?

Rule 1.5(e) permits lawyers not in the 
same firm to share fees as long as the client 
is advised in writing and does not object 
to the participation of all of the lawyers 
involved. Delaware no longer requires that 
the division of the fee be in proportion 
to the services rendered or responsibility 
assumed by the attorneys sharing the fee. 

The Delaware Rules do not specifi-
cally reference referral fees, and Delaware 
did not adopt the ABA Model Rule 7.2(b) 
addition of subsection (4) which specifi-
cally references and allows referral fees be-
tween lawyers under some circumstances.

 8  If a non-attorney employee 
of my firm steals client funds, or 
falls for a scam which results in 
the loss of funds, am I liable?

Financially, yes, if the funds cannot be 
recovered or there isn’t third-party cover-
age such as insurance. In the disciplinary 
context, there may not be direct or even 
vicarious liability, but there will likely be 
a review of your diligence. Attorneys have 
duties both to  safeguard client funds and 
to supervise adequately subordinates. If 
there is a finding that the theft or loss 
resulted from a lack of diligence in hiring, 
training or supervising an employee or 
from not having systems in place to detect 
or prevent the loss, you may face discipline.

 9  If I retire, can I still do 
occasional legal work for 
friends, family, organizations 
where I volunteer, etc.?

Before changing  the status of your Bar 
membership, carefully review Supreme 
Court Rule 69, which sets out different 

categories including retirement, inactive, 
emeritus, disability, and resignation. In 
order to be spared the obligation to main-
tain your Continuing Legal Education 
credits, filing registrations, and paying 
assessments, you may be required to give 
up practice opportunities that you want 
to retain. 

 10  My client gave me a check 
which includes payment for 
past legal services as well as a 
retainer for future legal services. 
Where do I deposit it?

Excellent question. This shows that 
you are thinking about both your duty 
to avoid commingling earned funds with 
client or unearned funds and the prohibi-
tion against depositing personal funds in 
an escrow account. Unfortunately, there 
is no easy answer. If it is too cumbersome 
to ask the client to reissue separate checks, 
I would generally counsel erring on the 
side of caution in an acknowledgment of 
the near-sanctity of client escrow funds by 
depositing the check into escrow before 
transferring the earned portion of the fee 
to operating. But, I would leave a paper 
trail of the reasons for doing so for the 
Lawyers’ Fund auditors to find. 

Bonus Question: I received a  
disciplinary complaint or I have a 
question about my professional 
responsibility/liability. Should I 
hire an attorney?

Always!  
If you have a FAQ that you would like 

to see covered in a future column or CLE, 
contact me at cslanina@delawgroup.com. 

Have a great summer.
“Ethically Speaking” is intended to stimulate 

awareness of ethical issues. It is not intended as legal 
advice nor does it necessarily represent the opinion of 
the Delaware State Bar Association. 

“Ethically Speaking” is available online. Col-
umns from the past five years are available on www.
dsba.org.   
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A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

DE-LAP ZONE

This month, the DE-LAP ZONE is excited to welcome our 
guest columnist, Rich Lombino, LCSW, Therapist.  In this article, 
Rich writes about his professional view of the impact of anxiety 
in the profession along with important tips to deal with anxiety 
and stress. 

Rich Lombino is a lawyer and licensed clinical social worker.  
Mr. Lombino received his Master’s degree from Columbia Uni-
versity and law degree from St. John’s University. He practiced 
commercial real estate law at the firm Clifford Chance in its 
Manhattan office. Since 2003, Mr. Lombino has been providing 
counseling and advocacy services to individuals, couples, families 
and groups.  In fact, Mr. Lombino is one of the facilitators of 
DE-LAP’S new lunch-time resilience group for lawyers focusing 
on   mental health issues. You can contact him at (302) 273-0700 
and info@richlombino.com to learn more about his practice at 
www.richlombino.com.

•     •     • 

O ut of any profession, lawyers have one of the 
highest mental health and alcohol/drug abuse 
concerns.1 Anxiety and stress start way before you 
are actually an attorney. It starts in college with “I 

need to get good enough grades to get into a top law school, 
then taking the LSAT, and three or more years of law school. 
Then there’s the bar exam, finding a job, and working as a 
lawyer. At most law jobs, attorneys often experience extreme 
pressures such as billable hours,2 unreasonable deadlines and 
work schedules, demanding and verbally abusive supervisors, 
ultra-competitive colleagues, isolation, and perfectionism.3 

Law Practice and Exponentially Increasing 
Anxiety

It is your first week as an attorney, a supervisor comes to 
your office, tells you to review something, and walks out. That 

is your instruction. You do not even know what it is because 
much of your knowledge was mostly common law from the  
18th and 19th centuries that you studied in law school and 
maybe some bullet points from your bar exam review class. 
Basically, you have no idea what you are doing and have no 
support or guidance from the supervisor. It usually does not 
turn out well and the supervisor loses the small amount of 
confidence she/he had in you. 

Another example involves boundaries of work load. You are 
stretched to the max, and even if you worked 80+ hours for the 
week, you could not take on one more matter and still provide 
the quality of work product that is required. Of course, this is 
the exact time a supervisor would come with another urgent 
assignment. If you say yes and take on the new assignment, 
you get no sleep4 and possibly turn in a sub-par work product. 
This would result in the supervisor forgetting that you took on 
this assignment and instead focusing on the result. 

These and other similar incidents over the following months 
and years can lead to a perpetual downward spiral into a loss 
of self-confidence, an increase in your already self-critical and 
perfectionist nature, feeling overwhelmed, and your anxiety 
and stress moving towards unmanageable levels, which can 
also lead to depression.

Anxiety: Can I Feel Better? 5 
Occasional mild anxiety is a normal human emotion 

for all of us.6  But, what about those who are often anxious, 
sometimes for what seems like no reason at all? Symptoms can 
include a tightness in your chest, sweating, uneasiness, upset 
stomach, insomnia, ruminating thoughts, and others. And, 
some whose anxiety is so powerful at times it is paralyzing 
and causes such stress that it keeps them from their daily re-
sponsibilities, like work, school, family, and others.7 The tips 
and strategies8 below can help.

Lawyers & Anxiety 
You Can Feel Better
Guest Columnist: Rich Lombino, Esquire, LCSW
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DE-LAP Zone (continued on page 21)

Strategies for Reducing and Alleviating Anxiety
I always encourage clients to try all of these at least a couple 

of times. Sometimes trying it once may not feel comfortable 
because it is something new, but if you try it again you may find 
it’s helpful. Ultimately, only use what works for you. Think of 
this as your tool box. Sometimes you only need a hammer, but 
other times you need a hammer and a wrench. Maybe you will 
never use the saw. The tools are there when you need them.

 ▪ Distraction: Do anything that usually makes you 
feel good. Listen to music, go for a walk, watch TV or 
a movie, explore nature, play an instrument if you are a 
musician, etc. 
 ▪ Deep breathing: Our normal breaths during the day 

are short and shallow. They are getting just enough oxygen 
that our body needs. Instead, take at least five long, deep 
breaths once an hour. Inhale in slowly for five seconds, hold 
it for three seconds, exhale slowly for five seconds. Repeat.
 ▪ Positive affirmations: I know this may sound corny, 

but they do work. Say out loud or in your mind “I feel 
good,” “I’m OK,” “I’m strong,” “I’ll get through this,” 
and anything else that will help. Even when you do not 
feel good or are not doing OK, saying these things to 
yourself can change the pattern of thoughts in your mind 
to positive ones.
 ▪ Family/Friend(s) support: Spend time with loved 

ones and friends.
 ▪ Journaling: There is something powerful about writing. 

When you are ruminating, the same thoughts are going 
around and around in your head. Writing them down is a 
way to sometimes break the cycle. And, if you do not want 
to keep a journal, just grab some paper, write, and then shred 
it. The point is not the product, the point is the release.

 ▪ Meditation: I recommend taking a class for this or 
finding some resources on the web.
 ▪ Yoga: I recommend taking a class or finding some re-

sources on the web.
 ▪ Other exercise: Try exercise that involves interacting 

with others.
 ▪ Massage therapy: In addition to helping with any physi-

cal health issues such as chronic back pain, massage therapy 
can help with anxiety, stress, and other mental health issues 
through relaxation.
 ▪ Therapy with a mental health professional: Among 

other things, a therapist can help you better manage and 
even alleviate excess anxiety by: (a) developing skills in 
how to deal with demanding supervisors, including as-
sertive communication that sets appropriate boundaries 
with work load, and by managing expectations of your 
supervisors; (b) building your self-confidence; (c) under-
standing the effect these outside negative forces have on 
you, and discovering how your own internal issues add to 
the difficulties; (d) supporting yourself in creating career 
and life goals, (e) reestablishing hope in your life; and  
(f) ultimately improving the quality of your life.
 ▪ Medication:  If you have tried all of my recommenda-

tions and others, maybe it is time to see a doctor (psychia-
trist) to discuss other possible options. There are two types 
of medication for mental health issues: one you take every 
day to keep your day-to-day baseline anxiety lower; and one 
you take as needed during the difficult times. 
 ▪ Try some strategies together: While you are journal-

ing, do deep breathing. While you are meditating, do some 
positive affirmations. Whatever works is what is important.
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Are you tired of reading a book and being unable 
to share your feelings about what you’ve read?

Sponsored by DE-LAP/DSBA
WHEN:  Every 6 weeks – First Meeting on August 22
TIME: 5:15 p.m. - 7:00 p.m. (or when you need to leave)
WHERE:  DSBA, 405 N. King Street, 2nd floor

Specia lty c offees and teas, as we l l as 
decadent and healthy munchies wil l be of fered.

This is a new way to network, laugh 
and talk.  For more information 
and book selections contact Carol 
Waldhauser at (302) 777-0124 or 
e-mail cwaldhauser@de-lap.org.

Join us
for the first

BAR BOOK CLUB
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AVAILABLE FOR FREE THROUGH 
YOUR MEMBERSHIP WITH DSBA

WWW.DSBA.ORG/FASTCASE

Rich Lombino is a licensed clinical 
social worker and lawyer who received 
his Masters degree from Columbia Uni-
versity and law degree from St. John’s 
University. Since 2003, he’s been 
providing counseling and advocacy ser-
vices to individuals, couples, families 
and groups. You can contact Rich at 
(302) 273-0700 and info@richlombino.
com, and learn more about his practice 
at richlombino.com.

In Summary
I hope you found this article helpful. 

Working on your mental health can be 
difficult work, but you can feel better 
and improve the quality of your life and 
find lasting happiness. 

•     •     •
For more information about this sub-

ject or other issues affecting your quality 
of life and/or quality of professionalism 
call DE-LAP at (302) 777-0124 or email 
cwaldhauser@de-lap.org 
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lantic. September 10, 2015. Accessed June 29, 
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burnout_and_debilitating_anxiety.
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Whether you are stre
ssed out, fearful, 

or just need an infusio
n of new energy -  

DE-LAP is here for y
ou!

Wellness Tuesday

Coffee House 
Wednesday 

Support Group Thursday

The third Tuesday of every 
month, Behind the Cool Im-
age:  Lawyering Skills Through 
Wellness In the 21st Century. 
Each session offers free lunch, 
1 ethics credit ($50.00), speak-
er and discussion session.

DE-LAP presently offers the following lawyer 
closed support groups:  Thursday 12 step Group; 
Lawyers Mental Health Support Group; Caregiv-
ers Support Group — all groups closed public; 
confidential, free. For locations call or e-mail 
cwaldhauser@de-lap.org

The fourth Wednes-
day of every month, a 
book discussion group 
with coffee, tea. and 
decadent munchies a 
partnership between 
the DSBA/DE-LAP.

Each month, classes on 
Procrastination Prevention; 
support group reinstate-
ment support.

Move a Muscle Change a 
Mood! Join us for a walk-
ing partnership be-
tween DSBA/DE-LAP.  
Meet at noon each Mon-
day at DSBA (weather  
permitting). Law Practice 

Support Friday   

Move It Monday

For more information contact Carol Waldhauser at (302)777-0124 or e-mail cwaldhauser@de-lap.org.

mailto: info@richlombino.com
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The CLE Program, An Evolving Profession: Improving the Way we do Business, includes two Breakout Sessions, 
each with concurrent sessions from which to choose. Pictured above is the session titled “Blockchain II: Where No 
Contract Has Gone Before.”

DSBA President-Elect David J. Ferry, Jr., Esquire.

DSBA President Michael Houghton, Esquire, 
welcoming attendees to the Annual Meeting. 

Many thanks to the Exhibitors and Sponsors of the 2018 Bench and Bar Conference. 

20
18BENCH AND BAR 

CONFERENCE
D E L A W A R E  S T A T E  B A R  A S S O C I A T I O N

FRIDAY, JUNE 15, 2018 | CHASE CENTER ON THE RIVERFRONT | WILMINGTON, DE
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Outgoing President Michael Houghton, Esquire, passing the gavel to incoming 
President, David J. Ferry, Jr., Esquire.

David J. Ferry, Jr., Esquire, giving  Michael Houghton, Esquire, the President’s Ring.

The Honorable Susan C. Del Pesco, introducing the 
recipient of the First State Distinguished Service Award, 
Elizabeth M. McGeever, Esquire.

Elizabeth M. McGeever, Esquire, recipient of the First 
State Distinguished Service Award.

Elizabeth M. McGeever, Esquire and The Honorable 
Susan C. Del Pesco.

B E N C H  A N D  B A R  H I G H L I G H T S
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National Pro Bono Celebration
October 21 - 27, 2018
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Free Wills Training by DVLS
Delaware State Bar Association, 405 N. King St., Suite 100, Wilmington, DE

2018 Christopher W. White Distinguished  
Access to Justice Awards Breakfast
Chase Center on the Riverfront, Wilmington, DE

Acess to Justice Summit
Delaware State Bar Association, 405 N. King St., Suite 100, Wilmington, DE

Pro Bono Celebration 5K Run/Walk
Rockford Park, Wilmington, DE
 

DSBA’s Wills For Seniors
Elsmere Fire Hall, 1107 Kirkwood Highway, Elsmere, DE

DSBA  BENCH AND BAR CONFERENCE 2018

Sponsor
The Bifferato Firm, P.A.

Exhibitors
Belfint, Lyons & Shuman, CPAs 

Comprehensive  
Spine/Pain/Therapy Centers

Fastcase
LexisNexis

Prevail Trial Consultants
Safe Investing Services
Veritext Legal Solutions

WSFS Bank

CONFERENCE SPONSOR  
Delaware State Bar  

Insurance Services, Inc.

REFRESHMENT BREAK SPONSOR
  

REFRESHMENT BREAK SPONSOR

SIGNS 
PROVIDED BY

LANYARDS 
PROVIDED BY 

 

TOTE BAGS 
PROVIDED BY 

CHARGING STATION 
SPONSORED BY

 

REGISTRATION BREAKFAST SPONSOR

DSBA would like to thank the Sponsors and Exhibitors of the 2018 Bench and Bar Conference:
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Delaware State Bar Association Awards Nomination Form
Name of Candidate:  ____________________________________________________________________________________

Title/Occupation of Candidate :  ___________________________________________________________________________

Award:  _______________________________________________________________________________________________

Date:  ________________________________________________________________________________________________

Nominator:  ___________________________________________________________________________________________

Phone:  __________________________ Fax:  ___________________________  E-Mail:  _____________________________

Firm:  ________________________________________________________________________________________________

Address:  ______________________________________________________________________________________________

Brief statement of reasons that candidate is deserving of Award (see above Award criteria). Please attach sheet if necessary. 
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________
 _____________________________________________________________________________________________________

Nominations should be submitted to Susan Simmons, Director of Continuing Legal Education and Access to Justice Coordination, 
e-mail ssimmons@dsba.org or fax to (302) 658-5212. The deadline for nominations is August 10, 2018.

Nominations Sought for the Delaware State Bar Association’s  
2018 Christopher W. White Distinguished Access to Justice Awards

The DSBA and the Awards Committee are seeking nominations for the 2018 Distinguished Access to Justice Awards formerly known as the Distinguished 
Pro Bono Service Awards. The change in name is based on a desire to be more inclusive in designating those deserving of recognition. The awardees will 
be announced during Celebrate Pro Bono Week. 

The Christopher W. White Distinguished Access to Justice Awards Ceremony  
Wednesday, October 24, 2018, Chase Center on the Riverfront

There are five categories for which individuals, firms, or organizations can be nominated. 
The Leadership Award

This award is presented to a legal organization (legal department or law office) that has demonstrated outstanding leadership in the field of pro bono service to 
Delaware’s indigent population based on the following criterion including, but not limited to:

• The number of pro bono hours the organization contributes to the direct representation of indigent clients.
• The number of cases the organization accepts for pro bono representation.
• Flexibility and accessibility in accepting cases.
• The organization’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to those in need.
• Financial support to agencies providing legal services to Delaware’s indigent population.
• The percentage of attorneys in the organization who accept pro bono cases.
• Fostering a culture, which recognizes the value of pro bono service.

The Commitment Award

This award is presented to a member of the Bar who has demonstrated a sterling commitment to pro bono work throughout his or her career by dedicating time and 
energy to the support and provision of legal services. The criterion includes, but is not limited to:

• The number of pro bono hours devoted to legal representation of indigent clients over the lawyer’s career.
• The number of cases accepted for pro bono representation over the lawyer’s career.
• The lawyer’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to those in need over the lawyer’s career.

The Achievement Award

This award is presented to a member of the Bar who has shown an exemplary recent contribution to pro bono services (generally in the past one to three years) and 
stands as a role model to other attorneys. The criterion includes, but is not limited to:

• The number of pro bono hours recently devoted to legal representation of indigent clients.
• The number of cases accepted for pro bono representation.
• Consistency, flexibility, and accessibility in accepting cases.
• The lawyer’s commitment and service on committees dedicated to promoting and supporting the provision of legal services to those in need.

Service to Children Award

Awarded to an individual lawyer, legal professional, or organization principally including lawyers, which demonstrates outstanding commitment to, and work for, 
children in the provision of legal or community services. It may be given to volunteers or those employed in the provision of legal services for children. This award 
is given as warranted, not necessarily annually.

 Legal Professional Pro Bono Service Award 

Awarded to a person, qualified by education, training or work experience, who is employed or retained by a lawyer, law office, corporation, governmental agency or 
other entity, who performs pro bono legal work in the pursuit of Access to Justice. This is a newly-created award that is given as warranted, not necessarily annually.
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Buy-Sell 
Agreements 
By Philip M. Reynolds, CPA, ASA
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E veryone should have a will to 
plan and provide instructions 
about how to dispose of assets 
after death.

What is true of individuals is true also 
of businesses. Businesses do not need a 
will, but if they have two or more own-
ers, they do need a buy-sell agreement. A 
buy-sell agreement is to a business what a 
will is to an individual: a way to plan for 
the disposition of interests in the business 
if the shareholders part ways. Every pri-
vately-owned business with two or more 
owners should have a buy-sell agreement.

Those who buy or start a business 
should put as much thought into this as 
they do into every other aspect of buy-
ing or starting the business. If the future 
partners do not have a well-written buy-
sell agreement, then they are not ready to 
buy or start the business.

How is a Buy-Sell Agreement 
Activated?

What triggers a buy-sell agreement is 
for the partners to decide, but generally 
involves things like:

 ▪ death of an owner or partner;
 ▪ divorce, to keep the business away 

from a spouse who may know little 
about it or who may be hostile to the 
other partners, or a child who may 
lack the interest or maturity to be 
involved in the business;
 ▪ termination of service, whether 

a partner quits, retires, is fired, or 
becomes disabled and no longer able 
to work; or
 ▪ bankruptcy of a partner, to keep 

the business out of any bankruptcy 
proceedings.

What Should a Buy-Sell 
Agreement Accomplish?

A buy-sell agreement should accom-
plish certain things. It should:

 ▪ provide for the orderly transfer of 
interests of any partners who leave 
the company;
 ▪ provide liquidity for the interests;
 ▪  specify the price and terms of the 

transaction; and

 ▪ ensure that financing is available.

Types of Buy-Sell Agreements
There are four basic types of buy-sell 

agreements. There are agreements with:
 ▪ a fixed price for the business 

interest;
 ▪ the price determined by some 

specified formula;
 ▪ the price set by one party and the 

choice to buy or sell made by the 
other; and
 ▪ the price determined by a valua-

tion process.
There are pros and cons to each ap-

proach.

Fixed-Price Approach
The fixed-price approach is cheap and 

easy to implement. When the business is 
bought or started, the partners may agree 
on its value, but the agreed value almost 
certainly goes out of date very quickly. 
Partners may agree to update the value 
regularly, but almost never do it. And, 
if they do update the value, how do they 
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do it? Do they use one of the other ap-
proaches, or just pull a number out of 
the air?

Formula Approach
The formula approach is also cheap 

and easy to implement. But, there is no 
single formula that always gives the value 
of any business. If there were, there would 
be no need for business appraisers. If this 
approach is taken, the formula should be 
specified very precisely, in three different 
ways:  in words, in algebraic symbols, and 
by example. This may reduce disputes 
later. Also, because the formula may 
be subject to different interpretations, 
the agreement should specify who is to 
calculate it (e.g., the company’s attorney, 
CPA, etc.).

The fixed-price and formulaic ap-
proaches have certain advantages. They 
are inexpensive to adopt and easy to 
calculate. They also yield results that are 
fairly predictable; i.e., the value can be 
estimated by the partners at any time. 
This eases estate planning by the partners.

But, they also have a big disadvantage 
— the derived price may have nothing to 
do with the value of the business.

One Prices/One Picks Approach
Under the one prices/one picks ap-

proach, one party to a dispute over value 
would specify the price of the interest, and 
the other would elect to either buy or sell 
at that price. At first, this seems fair, but 
there are problems. For example, if the 
buy-sell agreement were triggered by the 
death of one partner, the decedent would 
be in no position to buy. The surviving 
partner, realizing this, could set a low 
price and buy the interest of the decedent 
very cheaply. Or, if one partner owns 80 
percent of a business, the other might not 
be able to afford the larger interest.

Valuation Approaches
Buy-sell agreements that specify that 

a valuation be performed are the most 
expensive to implement. There are several 
variations on this approach, one requiring 
a single appraiser and one that requires 
two or even three appraisers. Under the 
multiple-appraiser approach, both parties 
to the transaction hire an independent 

appraiser. If their values are close to each 
other (say, within 10 percent), the value is 
the average of the two. If the two values 
are not close to each other, then the two 
appraisers select a third appraiser. This 
third appraiser could mediate between 
the first two, or choose between the two 
appraisals, or conduct his own appraisal. 
If the third appraiser conducts his own 
appraisal, the final value could be the 
conclusion of the third appraiser, or the 
middle of the three values, or the average 
of the two closest values.

While the other methods are quick 
and inexpensive, the multiple-appraiser 
process can be expensive and take months 
to complete. Each side must choose and 
pay an appraiser, the appraisers must 
complete their appraisals, and the ap-
praisals must be compared. If necessary, a 
third appraiser must be selected and paid, 
and perhaps complete an appraisal. And 
finally, a value is determined. Also, the 
resulting value is not predictable because 
the partners won’t know what the apprais-
ers will conclude. This makes transaction 
planning and estate planning difficult.

The Best Approach
The single-appraiser method is more 

expensive and time consuming than the 
first three methods, but quicker and less 
expensive than the multiple-appraiser 
method. Under this variation, a single ap-
praiser is hired not by the partners, but by 
the company. This reduces the time and 
cost compared to the multiple-appraiser 
method. But, if the appraiser is not se-
lected until the agreement is activated, the 
process can still take a long time, and the 
value will still not be predictable.

There is a way around these short-
comings. If the appraiser is selected in 

advance and named in the agreement, the 
process can be streamlined. And, if the 
appraiser provides a valuation based on 
the language of the agreement when it is 
adopted, and every year or two thereafter, 
the value will be current and predictable. 
If the agreement is activated, the price 
would be the value in the most recent 
appraisal.

Annual or biennial or triennial ap-
praisals can be expensive. But, compared 
to the price of litigation, they are a real 
bargain.

Summary
A buy-sell agreement is the business 

equivalent of a will. It is important that it 
be well-drawn, and that business owners 
give it the time and attention it deserves. 
It is important that the value derived be 
current and somewhat predictable, and 
that the process be no more expensive 
or time consuming than necessary. The 
single-appraiser method, with the ap-
praiser selected in advance and named in 
the agreement, with appraisals provided 
every one-to-three years, represents the 
best trade-off between cost, timeliness, 
predictability, and reasonable valuation 
of the business.

This article was submitted for publica-
tion in the Bar Journal. It is not intended 
as legal advice and the views expressed in 
this article are not to be interpreted as those 
of the Delaware State Bar Association.  
Additional information about the author 
is available at www.fsvs.biz. He may be 
contacted at preynolds@fsvs.biz.  

“

“What is true of individuals is true also of 
businesses. Businesses do not need a will, but 
if they have two or more owners, they do need a 
buy-sell agreement. A buy-sell agreement is to a 
business what a will is to an individual: a way to 
plan for the disposition of interests in the business 
if the shareholders part ways. 

Philip Reynolds is a Delaware CPA and 
an ASA (Accredited Senior Appraiser) in 
business valuation with twenty years of 
experience in business valuation.
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a comedy about golf that he made up as 
he went along. The executives liked the 
golf idea, and so Ramis and Kenney got 
the green light for a script and brought 
Doyle-Murray on board to help write.

Nothing about Caddyshack seemed to 
come easy. The studio wanted four estab-
lished stars, but the original script focused 
on the caddies, not golfers. Don Rickles 
was originally envisioned for the role that 
made Rodney Dangerfield’s movie career, 
but because Dangerfield was looking to 

T he 1970s and early 1980s were an amazing time for comedy in the United 
States. The National Lampoon magazine started. Saturday Night Live 
debuted. And, the movies Animal House, The Blues Brothers, and Cad-
dyshack all premiered.

In Caddyshack: The Making of a Hollywood Cinderella Story, film critic Chris 
Nashawaty tells how Caddyshack came to be made (and almost did not get made). 
But, in order to understand Caddyshack, Nashawaty starts his story in the 1960s 
with Harvard University and The Harvard Lampoon, America’s oldest college humor 
magazine. The Harvard Lampoon led to The National Lampoon, when a few Harvard 
graduates took their Harvard approach to comedy national. The magazine had its 
heyday in the early to mid-seventies, although it ran from 1970 to 1998. In many 
respects, it became a victim of its own success. The magazine led to a theater show (in 
which John Belushi and Chevy Chase got their big breaks), and a radio show (again 
starring  Belushi and Chase, but also featuring Gilda Radner, Bill Murray, Harold 
Ramis, and others). In 1975, NBC started Saturday Night Live, which poached not 
only the performing talent, but writers as well. Largely as a way to keep the rest of 
its staff together, The National Lampoon started developing its own movie, which 
eventually became the hugely successful Animal House.

Imitation is the sincerest form of flattery. Following Animal House, the studios all 
wanted to make the next Animal House, and everyone wanted to work with anyone 
associated with the movie. John Belushi and John Landis went off to make The Blues 
Brothers. Doug Kenney and Harold Ramis (two of the original writers of Animal 
House) went off to make Caddyshack, although it was not easy. And so, about a third 
of the way into his book, and after providing a wealth of interesting and informa-
tive background material (the chapter on the making of Animal House is especially 
entertaining), author Chris Nashawaty gets to the main subject of his work — the 
making of Caddyshack.

Golf was not the first idea pitched by Kenney and Ramis in their discussions 
with film executives; but, when it seemed as though their other ideas were not being 
well received, Ramis remembered stories that Brian Doyle-Murray used to tell about 
himself and brother Bill caddying when they were growing up and Ramis pitched 

BOOK REVIEW

Reviewed by Richard A. Forsten, Esquire

Cinderella Story Out of Nowhere:  
Caddyshack: The Making of a Hollywood  
Cinderella Story
By Chris Nashawaty (Flatiron Books, 2018)
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Book Review (continued on page 31) Book Review (continued on page 31)

Be The Ball:   
Hole By Hole, Golf Stories  
From Delaware’s Cape Region  
and Beyond
By Fritz Schranck (Cape Gazzette, 2018)

break into movies, he was much cheaper 
than Rickles. Ted Knight was looking 
for a role different from his Mary Tyler 
Moore character. Chevy Chase did not 
like golf (he was more of a tennis player) 
but liked the idea of a good payday and 
working with some old friends. Bill Mur-
ray’s role did not really exist in the script, 
but Kenney and Ramis persuaded him to 
sign on. With four stars, Orion Pictures 
was satisfied and filming started  — but 
who needed a script?

Much of the cast, as well as Har-
old Ramis, who in addition to writing 
was also directing his first film, had a 
background in live comedy, especially 
improv. As a result, much of the film was 
improvised on set, with the script often 
serving as merely a starting point. Indeed, 
Bill Murray’s famous “Cinderella Story” 
scene was entirely improvised on the spot 
by Murray with the only direction from 
Ramis being “Do you ever do imaginary 
golf commentary in your head?” Murray’s 
role continued to grow as filming went on, 
and the scene between Chase and Mur-
ray was only added when the production 
team realized there was no scene with the 
film’s two biggest stars together. Murray 
was flown back to the set from New York, 
but no scene had yet been written and the 
stars and Ramis came up with the idea 
after Murray arrived. Like much of the 
film, the dialogue was ad-libbed during 
shooting. It remains the only scene in 
which Bill Murray and Chevy Chase have 
ever appeared together on film.

Rodney Dangerfield’s career was just 
beginning to break wide open, and Cad-
dyshack proved to be the role that put him 
over the top. But, as a standup comedian, 
Dangerfield was used to audience laugh-
ter and reaction. When no one laughed 
during filming, Dangerfield became 
convinced he was bombing. Ted Knight, 
the fourth major star, was the only one 
with an extensive television background 
(he spent seven years on the Mary Tyler 
Moore show), but, he had no improv 
background. He showed up on time each 
morning with his lines memorized and 
ready to go, and the constant improvisa-
tion drove him to distraction.

I t is sometimes said that lawyers 
are frustrated actors or writers 
or any number of other creative 
professions. As it turns out, Fritz 

Schranck, who was an in-house at-
torney for the Delaware Department 
of Transportation for some 27 years, is 
not a frustrated writer by any means, 
but a pretty good one. For those not 
familiar with downstate papers, Fritz 
has been writing a weekly column about 
golf since 1999. In Hole By Hole, Golf 
Stories From Delaware’s Cape Region and 
Beyond, Fritz has collected some of his 
favorite columns in a highly readable 
paperback edition.

Like any collection, some columns 
will be more interesting or more enter-
taining or more informative than others, 
but like any good collection, the good 
columns stand out and easily stand the 
test of time. 

In a short column from April 2000, 
Fritz writes about a golf lesson he took 
to work on bunker play. However, the 
last two sentences of the column could 
easily have been written about my 
game: “The session confirmed several 
points about my playing ability. Other 
than some problems with my grip, my 
stance, my backswing, my balance, 
and my finish, everything’s fine.”  In a 
column from 2003, Fritz wrote about 
an 88-year-old Rehoboth resident’s first 
hole-in-one, which only took 66 years 
to record. Hopefully, it will not take me 
quite as long.

In 2006, Jack Nicklaus came to 
Sussex County to play a ceremonial 
first round on The Peninsula, a course 

he designed. Afterwards, he took ques-
tions from reporters and Fritz was on 
hand. Our intrepid columnist asked a 
question about what Nicklaus thought 
of that year’s U.S. Open, but Nicklaus 
could not comment on the tournament, 
explaining “I didn’t see the Open. I don’t 
like to watch golf. I like to play golf.” 
That one question and answer may 
explain more about Jack Nicklaus than 
a hundred interviews.

Sometimes writing one column will 
set up another. In one piece from 2010, 
Fritz described how the golf pro at 
Shawnee Country Club drove up while 
he and his group were on the 16th hole 
and retrieved a club that was stuck up in 
a tree. The pro, being the discrete pro-
fessional that he was, would not reveal 
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For filming, the producers found a 
country club in Davie, Florida. A nearby 
hotel was rented as the home for cast and 
crew (save Ted Knight, who stayed in a 
private home close to the club), and the 
hotel quickly became the scene for par-
ties every night. At one point, a hurricane 
swept through Florida during the shoot 
and shut down production for several 
days. The drug usage on set remains 
legendary to this day and would not be 
tolerated by today’s Hollywood.

The first rough cut of Caddyshack 
was four and a half hours long. While 
original script for the movie focused a 
lot more on the caddies’ themselves, but 
the caddies just were not that funny and 
most of the caddies’ scenes ended up on 
the cutting room floor. The improvised 
scenes and the film’s four main stars 
ended up overshadowing the other work 
and most of the original script.

When Caddyshack debuted, it did 
so to mixed reviews. It only grossed 

whose club it was. In a subsequent col-
umn, Fritz wrote about being thanked 
by a Shawnee member. After thanking 
Fritz, the member looked at him and 
said, “You probably don’t know why I’m 
thanking you, [but] I’m really glad you 
didn’t use my name in that story about 
the golf club.”

If there is a shortcoming to Hole By 
Hole, it would seem to be that our good 
columnist has never written anything 
about Caddyshack. Perhaps he will one 
day. In the meantime, as Bill Murray’s 
character observed in the film, “I’d keep 
playing. I don’t think the heavy stuff ’s 
gonna come down for quite a while.”  

Book Review (continued from page 29) Book Review (continued from page 29)approximately $40 million its first year 
(against a $6 million budget) and was 
the 17th highest grossing film of 1980. 
It was not the next Animal House, al-
though neither was The Blues Brothers, 
or anything else for that matter. But, 
Caddyshack is funny, and, over time, the 
movie has worked its magic and become 
much more beloved. So, it has got that 
going for it. Which is nice.

Caddyshack: the Making of a Hol-
lywood Cinderella Story is one of those 
behind-the-scenes books that is a fairly 
quick, entertaining read. If you like the 
movie, you will like the book and you 
will be amazed at how the movie came 
together. If you have not seen the movie, 
see the movie and then read the book 
and be amazed. And, if you are lucky, 
in your next life, you will achieve total 
consciousness.  

Richard “Shark” Forsten is a Part-
ner with Saul Ewing LLP, where he 
practices in the areas of commercial 
real estate, land use, business transac-
tions, and related litigation. He can be 
reached at Richard.Forsten@saul.com.

DEADLINE FOR LEGAL DIRECTORY CORRECTIONS AND PHOTOGRAPHS: SEPTEMBER 10, 2018

KEEP YOUR INFORMATION  
UP-TO-DATE WITH DSBA

DELAWARE LEGAL DIRECTORY CORRECTION FORM
Please let us know if there have been any changes in your place of business, address, 
telephone number, fax number, or email address. Please send changes for the 2019 
Legal Directory to LaTonya Tucker at ltucker@dsba.org. Please send photographs 
for the 2019 Legal Directory to Rebecca Baird at rbaird@dsba.org.

In order to have the correct information published in the 2019 Delaware Legal Directory, corrections must be received no later than 
September 10, 2018 – no exceptions! 

(Please type or print clearly)

Name:_____________________________________________________________ Bar ID #___________________

Firm:___________________________________________________________________________________________

Address:________________________________________________________________________________________

City:______________________________________________________  State:______  Zip:____________________

Telephone number:__________________________________         Fax  number:_______________________________

Email    address: ___________________________________________________________________________________

Please mail, fax, or email completed form by September 10, 2018 to: 
Delaware State Bar Association  •  405 North King Street, Suite 100  •  Wilmington, DE 19801

Fax: (302) 658-5212 • Email: LaTonya Tucker at ltucker@dsba.org



32 DSBA Bar Journal | www.dsba.org

The Art Connolly Race 
Judicata 2018

By Pat Quann, Executive Director
Delaware Law Related Education Center 

T he 13th Annual 5K Walk/Run was held on Saturday, April 21st in the 
Brandywine Park. The event was sponsored by the Young Lawyer’s Section 
of the Delaware State Bar Association and nearly 100 people participated 
We are grateful to Kelly’s Logan House, which served as our host, and 

to Arthur (Chip) G. Connolly III, Esquire who served as the starter for the race.
The Art Connolly Race Judicata 2018 was organized by Shannon D. Humiston, 

Esquire, from McCarter & English, LLP, and Allison J. McCowan, Esquire, from 
Grant & Eisenhofer, P.A. and Chair of the Young Lawyer’s Section. They were as-
sisted by Hayley J. Reese, Esquire, from McCarter & English, LLP, and Travis J.  
Ferguson, Esquire, from Morris James LLP. We thank our Business Sponsors: DLS 
Discovery, LLC; Caffe Gelato; and Next Generation Reporting LLC for their sup-
port. We are grateful to all the volunteers who helped with registration and other 
activities at the event, including students from Howard High School of Technology, 
Mt. Pleasant High School, and William Penn High School, Shelia and Joseph Cratic, 
Mary Ann Miller, and Susan Simmons from the Delaware State Bar Association.

Funds and donations raised by the race will benefit the programs of the Dela-
ware Law Related Education Center, Inc. The Art Connolly Race Judicata raised 
over $9000 for the Center. We deeply appreciate the generous support from the 
following firms and individuals:

GOLD SPONSORS:
Abrams & Bayliss LLP
Bifferato Gentilotti LLC
The Joan & Art Connolly Family Fund
Connolly Gallagher LLP
Morris Nichols Arsht & Tunnell LLP
Pepper Hamilton LLP
Potter Anderson & Corroon LLP
Prickett Jones & Elliott, P.A.
Skadden Arps Slate Meagher & Flom LLP
Womble Bond Dickinson (US) LLP

SILVER SPONSORS:
Ashby & Geddes
Barnes & Thornburg LLP
The Bifferato Firm P.A.
Ross Aronstam & Moritz, LLP

BRONZE SPONSORS:
Benesch Friedlander Coplan &  
  Aronoff LLP
Maron Marvel Bradley Anderson &  
  Tardy LLC
Richards, Layton & Finger, P.A.
Mary Sherlock, Esquire
Young Conaway Stargatt & Taylor, LLP

OTHER SPONSORS:
Henry E. Gallagher, Jr.
The Honorable Diane Clarke Streett
The Honorable Paul R. Wallace 
Wilcox & Fetzer   

If you want to 
experience the 
joy of helping 

your peers, 
DE-LAP wants 

you!  

Call (302) 777-0124 or  
e-mail cwaldhauser@de-lap.org 
to complete our Volunteer 

Application and Agreement 
or to learn more.
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PROJECT CITIZEN SHOWCASE 

The Delaware Law Related Education Center, Inc. held its annual State 
Showcase on May 11, 2018 with nine separate Portfolios to be judged. New-
ark Charter School’s Board, “Four Paws for People,” which was based on a 
person being denied service in a restaurant because of his service dog, was 
awarded first place. After the Showcase, these students worked with their 
State Representative to pass House Bill 354, which amended Title 6 of the 
Delaware Code relating to Equal Accommodations.  As part of this process, 
Newark Charter students testified before the House seeking to have the term 
“support animal” changed to “service animal” in the Delaware Code.

Cab Calloway received second place at the Showcase for their “Waste of 
Space” Portfolio, and Newark Charter received third place for their “Human 
Trafficking” Portfolio. Both Cab Calloway and Newark Charter received a 
Student Choice award for their Portfolios on Homelessness and Lowering 
Obesity Rates.

Judges for the Showcase were: Scott Bacon, Jen  
Baur, The Honorable M. Jane Brady, Michael 
Feldmann, N. Christopher Griffiths, Esquire, Chris 
Kenton, Mary Ann Miller, Fran O’Malley, and 
Karen William. The Showcase was held at the 
Delaware State Bar Association and was funded 
by the Delaware Bar Foundation.

WE THE PEOPLE

On June 20, 2018, for 
the first time in Dela-
ware’s history, a joint 
resolution was signed 
by the House, the Sen-
ate, and the Governor 
recognizing the Milford 
Central Academy’s “We 
the People” team’s suc-
cess at the recent We 
the Peop le  Nat iona l 
Invitational in Washing-
ton D.C. In addition to 
being honored with the 
joint resolution, Gover-
nor Carney hosted the 
students in his of fice 
for a question and an-
swer session.  

The “We the People” 
Program was devel -
oped  by  the  Center 
for  Civ ic  Educat ion, 
which sponsors the na-
tional competitions for 
High School and Middle 
School students.  The 
Delaware Law Related 
Education Center coor-
dinates the program for 
Delaware schools, the 
Delaware Bar Founda-
tion provides funding 
to support Delaware’s 
“We the People” pro-
gram, and the Dela-
ware Legislature pro-
vides funding for the 
state team to attend the 
National Competit ion 
through its Grant-in-Aid 
Program.  

Educate to Lower Obesity Rates!: Anika 

Mandavilli, Abigail Bovankovich, (Not 

pictured: Madeline McWatters, Helen 

Zhou)  (Student choice winner).

Mental Health Laws: Jordyn Arrington; 
McKenz ie Go l la ,  Jasmin Rut te r ; 
Genevieve Gore (First place).

Human Traf f icking: Delaware-ness: 

Wesley Mil ls, Avery Young, Roma 

Sarathi  (Third place).

Animal Pop. Needs to Drop:  Cady 
Griffin, Eva Shay, Amberly Tran (Not 
pictured: Megan Chen).

Failing Schools Fail the Students: Alex 
Culley, Sophia Alvini-Moore, Keyia 
Lacey, Helena Hendrixson.

A Waste of Space: Daniel Lee, Emely 

Torres, Risha Kumar, Taylor Easter. 

(Second Place)

Homelessness in Delaware: Jelene 
Javier, Jenny Kung, Matt Ebron, Kai 
Bartley. (Student Choice Winner)

By Pat Quann and Chris Kenton, DELREC
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Randy J. Holland Endowment Fund Donor 
Appreciation Event 

By Gregory P. Williams, Esquire and Lisa Lessner

I n recognition of Justice Randy Holland’s 
many contributions to the children and 
families of Delaware, and in honor of 
his retirement after 30 years of service 

to Delaware’s Supreme Court, the Randy 
J. Holland Family Law Chair Endowment 
Fund (RJH Endowment Fund) was estab-
lished by the Delaware Combined Campaign 
for Justice (CCJ). The purpose of the RJH 
Endowment Fund is to provide funding for 
a legal aid attorney who will focus specifi-
cally on domestic violence and family law-
related issues in Delaware. The $2.2 million 
endowment, which is being managed by the 
Delaware Community Foundation, will fund 
the Holland Fellow position in perpetuity. 

Law firms, businesses, and individuals 
from inside and outside of Delaware joined 
forces to support this effort in recognition 
of Justice Holland’s distinguished public 
service. Many of the financial commitments 
to the RJH Endowment Fund were made over 
a three-year period. The endowment will be 
fully funded by 2020, at which time Delaware 
Volunteer Legal Services, Inc. (DVLS) will 
employ the first two-year fellow. The fel-
lowship position will rotate every two years 
to one of the three civil legal aid agencies: 
Community Legal Aid Society, Inc. (CLASI), 
Legal Services Corporation of Delaware 
(LSCD) and DVLS.

An appreciation event was held at the Ho-
tel du Pont on Tuesday, May 1, 2018, to thank 
the donors to the RJH Endowment Fund. 
A CLE on Developments in Corporate Law 
preceded the dinner program. In attendance 
were representatives from over 75 law firms 
from Delaware, as well as Pennsylvania, New 
York, Washington, D.C., and Massachusetts. 
Presentations were made by Chief Justice Leo 
E. Strine, Jr., Gregory P. Williams, Esquire, 
Daniel G. Atkins, Esquire, and Justice Randy 
J. Holland. In addition, a former DVLS cli-
ent spoke about the profound impact that 

L to R: Chief Justice Leo E. Strine, Jr., Theodore N. Mirvis, 
Esquire, Eileen T. Nugent, Esquire, Gregory P. Williams, 
Esquire, Justice Karen L. Valihura, Chancellor Andre G. 
Bouchard, Vice Chancellor Sam Glasscock, III.

L to R: Justice Randy J. Holland, Daniel G. Atkins, Esquire, 
Gregory P. Williams, Esquire.

Ilona Holland and Justice Randy J. Holland.

President Judge Jan Jurden, William D. Johnston, Esquire

Justice Randy J. Holland

Gregory P. Williams, Esquire

Chief Justice Leo E. Strine, Jr.
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RJH Endowment  
Fund Committee:

Kevin F. Brady, Esquire 
Arthur G. Connolly III, Esquire
Daniel J. DeFranceschi, Esquire
Ellisa O. Habbart, Esquire
Richard K. Herrmann, Esquire
David A. Katz, Esquire
Michael P. Kelly, Esquire
William M. Lafferty, Esquire
Lisa C. Lessner 
Alan B. Levin, Esquire 
David C. McBride, Esquire
Theodore N. Mirvis, Esquire 
William S. Montgomery 
Jenness E. Parker, Esquire
Yvonne Takvorian. Saville, Esquire
Marc J. Sonnenfeld, Esquire
Sherman L. Townsend 
Retired Chief Justice E. Norman  
  Veasey 
Patricia O. Vella, Esquire 
Gregory P. Williams, Esquire
Donald J. Wolfe, Jr., Esquire

the availability of free legal aid had on 
her and her children after an act of do-
mestic violence nearly took her life. The 
free legal aid that she received put her 
on a trajectory toward a career that has 
enabled her to support herself and her 
children, continue her education, and 
give her children every chance for suc-
cess. She received the type of assistance 
that will be available to approximately 
100 families who will be served by the 
Holland Fellow every year.

Additional contributions to help 
provide legal aid to needy Delawareans 
can be made to either the CCJ annual 
appeal or the CCJ general endowment 
fund. For more information on ways to 
support CCJ, including planned giving 
opportunities, visit the CCJ website at 
www.delawareccj.org.  

• Review and Analysis of Documents 
• Damage Calcula on 
• Detailed Expert Report Prepara on 
• Deposi on and Court Tes mony 
• Rebu al Reports 
• Forensic Accoun ng 

Call Bill Santora at 302-737-6200 

DELAWARE’S
SOL AC E
COMMITTEE

 Immediate 
Emergency Assistance

 For more information 
contact Carol Waldhauser 

at (302) 777-0124 or e-mail 
cwaldhauser@de-lap.org.
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SUSPENSION
In the matter of Robert Deary, 
Michael K. Dougherty, Matthew H. 
Osborne, and Michelle T. Wirtner
Supreme Court Misc. Docket No. 
521  
Effective Date: June 13, 2018

The Supreme Court of Delaware by 
Order dated June 13, 2018 suspended 
Robert Deary, Esquire, Michael K. 
Dougherty, Esquire, Matthew H. 
Osborne, Esquire, and Michelle T. 
Wirtner, Esquire from the practice of 
law in Delaware. 

The above-named attorneys failed 
to appear before the Supreme Court 
for a Rule to Show Cause hearing on 
June 13, 2018 for their failure to file 
their 2018 Annual Registration with 
the Supreme Court of Delaware. The 
Court found the attorneys violated 
Delaware Supreme Court Rule 69(j). 

The period of suspension from the 
practice of law shall continue until the 
lawyers petition the Court for rein-
statement and demonstrate their fitness 
to practice law in the State of Delaware. 

PUBLIC REPRIMAND WITH 
CONDITIONS:
In re Erik C. Grandell, Esquire 
Supreme Court No. 283, 2018  
Effective Date: June 29, 2018

On June 29, 2018, the Delaware Su-
preme Court Ordered Erik C. Grandell, 
Esquire be publicly reprimanded for 
violation of Delaware Lawyers’ Rule of 
Disciplinary Procedure 7(c) (violation 
of prior disciplinary order) and Rule 
8.4(d) (conduct prejudicial to the ad-
ministration of justice) of the Delaware 
Lawyers’ Rules of Professional Con-
duct. The Court approved the Board on 
Professional Responsibility (“Board”) 
recommendation that Mr. Grandell be 
publicly reprimanded with a two-year 
period of probation with conditions. 

On June 26, 2015, Mr. Grandell 
accepted a private admonition with a 

two-year probation and conditions for 
violations of the Rules of Professional 
Conduct. Among the conditions of 
the private sanction, Mr. Grandell was 
required to notify any employer of any 
conditions, meet on a monthly basis 
with a mutually agreed upon practice 
monitor and reimburse a claim paid by 
the Lawyers’ Fund for Client Protec-
tion (“LFCP”) within 60 days. The 
Board found Mr. Grandell violated 
those three conditions and engaged in 
conduct prejudicial to the administra-
tion of justice.

The Court accepted the Board’s 
findings and recommendation of a pub-
lic reprimand with a two-year probation 
and imposed the following conditions:

1. Respondent is prohibited from 
engaging in the solo practice of law;

2. Respondent is prohibited from 
acting as managing partner in charge 
of books and records of a firm;

3. Respondent shall notify any em-
ployer of these conditions;

4. Respondent shall seek treatment 
with Alice R. O’Brien, LPCMH or 
alternate licensed mental health treat-
ment provider until such time as Ms. 
O’Brien or an alternate licensed mental 
health treatment monitor determines 
such treatment to no longer be recom-
mended, such determination to be com-
municated to ODC; 

5. Respondent shall execute a formal 
monitoring agreement with DE-LAP 
and comply with all conditions deemed 
appropriate by DE-LAP;

6. Respondent sha l l meet on a 
monthly basis with a mutually agreed 
upon practice monitor who will closely 
review Respondent’s legal work and 
cases. This practice monitor shall 
provide quarterly reports to ODC of 
the Respondent’s compliance with 
monitoring;

7. Respondent shall report any viola-
tions of the conditions of his probation 
to ODC directly;

8. Respondent sha l l  cooperate 
promptly and fully with ODC in its 
efforts to monitor compliance with his 
conditions of probation. Respondent 
shall cooperate with ODC’s investiga-
tion of any allegations of unprofes-
sional conduct which may come to 
the attention of ODC. Upon request 
of ODC, Respondent shall provide 
authorization for release of information 
and documentation, to the extent not 
granted above, to verify compliance 
with the conditions of probation;

9. Respondent shall pay cost of the 
disciplinary proceedings; and

10. Respondent shall notify ODC 
of any changes in his employment sta-
tus within 10 days after such change 
in employment status. 

SIX-MONTH SUSPENSION
In the Matter of Andre M.  
Beauregard  
Supreme Court No. 477, 2017  
Effective Date: July 2, 2018

The Supreme Court of Delaware by 
Order dated June 5, 2018 suspended 
Andre M. Beauregard, Esquire from 
the practice of law in Delaware for six 
months beginning July 2, 2018. 

Mr. Beauregard was responsible for 
the maintenance of his law firm’s books 
and records. As managing partner of 
the f irm, Mr. Beauregard failed to 
exercise reasonable supervision over 
non-lawyer employees charged with 
the keeping of the law firm’s books and 
records, failed to take reasonable ac-
tion to correct known books & records 
violations and misrepresented his law 
firm’s compliance on his 2015 Certifi-
cate of Compliance. The Court found 
Mr. Beauregard violated Rules 1.15(a), 
1.15(d), 5.3(c), 8.4(c) and 8.4(d). 

During Mr. Beauregard’s six-month 
suspension from the practice of law, 
Mr. Beauregard may not practice law 
nor share in any legal fees arising from 

DISCIPLINARY ACTIONS
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clients or cases referred by Mr. Beaure-
gard to any other attorney or share in 
any legal fees earned for services. Mr. 
Beauregard may, however, continue to 
provide defense representation through 
the Office of Conf licts Counsel. Fol-
lowing the suspension period, Mr. 
Beauregard is permanently barred from 
maintaining his or any law firm’s books 
and records or acting in a supervisory 
capacity over the law firm’s books and 
records under Rule 5.3. Mr. Beaure-
gard must reimburse the ODC’s costs 
and the cost of the Lawyers’ Fund audit 
and fully cooperate with the ODC in 
its efforts to monitor his compliance 
with the Order.  

Same great advice.
Same great service.

At a great new location.

Little Falls Centre One 
2711 Centerville Road, Suite 100 

Wilmington, DE 19808 

/CoverRossiter @CoverRossiter

Great advice. Great people. (302) 656-6632
 www.CoverRossiter.com

Directors Peter Kennedy, Loretta Manning, 
Marie Holliday, Jennifer Pacilli and Eric Williams

Providing Tax, Audit, Trust, 
Accounting, and Back Office 

Services for Attorneys and Law 
Firms throughout Delaware

TO:      JUDITH ELIZABETH KONOPKA and DAVID WILLIAM TREADWAY
In Re:   M.J.T.       No. 2018-9036  

A Petition has been filed by the Bucks County Children and Youth Social 
Services Agency to Involuntarily Terminate your Parental Rights with re-
spect to the child M.J.T.  A Hearing on the Petition has been fixed for 10:00 
a.m., September 28, 2018 in Courtroom 260 of the Bucks County Justice 
Center, 100 N. Main Street, Doylestown, Pennsylvania. Should you wish to 
defend this Petition, you should take this Notice to your lawyer at once. If 
you do not have a lawyer or cannot afford, one call the Bucks County Bar 
Association at 215-348-9413. 

Take notice of an option that may be available to you to have Post-Adop-
tion contact with your birth child pursuant to Act 101 of 2010.  Under the 
law, it is possible for a written agreement for continuing contact entered 
into voluntarily by a birth parent, birth relative, adoptive parent(s) and chil-
dren age 12 or older to be enforced by the Court. Such contact may take 
different forms.  To consider this option you must immediately contact Jodi 
Hertzberg, your caseworker from the Bucks County Children and Youth 
Social Services Agency at 215-348-6900.

BRAD M. JACKMAN, ESQ.
Attorney for Petitioner

JACKMAN LAW
107 N. Broad Street

Doylestown, PA  18901
215.348.1511



38 DSBA Bar Journal | www.dsba.org

POSITIONS AVAILABLE

DELAWARE VOLUNTEER LE-
GAL SERVICES, INC. is accepting 
applications to fill a staff attorney 
position to handle various family 
law matters for victims of domestic 
violence. Please fax or email resume 
and cover letter to Janine Howard-
O’Rangers at (302) 477-2227 or 
jhoward@dvls.org.

MID-SIZE WILMINGTON LITI-
GATION L AW FIR M seeking an 
experienced mid-level litigation attorney 
admitted to the Delaware Bar. Portable 
business a plus but not required. Flexible 
regarding practice areas. Please send con-
fidential resume, law school transcript, 
writing sample and references to: Casa-
rino Christman Shalk Ransom & Doss, 
P.A., P.O. Box 1276, Wilmington, DE 
19899, Attn: KMD.  
ASSOCIATE OPENING: Estab-
lished suburban Wilmington firm seek-
ing attorney to work in a busy domestic 
practice. Competitive compensation 
and benefits package included. DE 
bar required. Please send cover letter 
and resume to Rahaim & Saints, LLP 
c/o Megan Walstrom at mwalstrom@
rahaimsaints.com.

ASSOCIATE ATTORNEY: The Law 
Offices of Doroshow, Pasquale, Krawitz 
& Bhaya seeks an associate to handle 
plaintiff personal injury, workers’ com-
pensation, and bankruptcy law out of 
our downstate Delaware offices. An  
excellent opportunity to build a practice 
while living at the beach. Email resume 
to: DebraAldrich@dplaw.com or call at 
(302) 934-9400. 
GONSER AND GONSER P.A. has an 
associate opening for Delaware licensed 
attorney w /1-2 years experience in crimi-
nal law. Begin a successful career by join-
ing an established and respected statewide 
firm. Send resume to Gonser and Gonser, 
P.A., c/o Chris Ranney, Office Manager 
at caranney@gonserlaw.com.

ASSOCIATE ATTORNEY: Pinck-
ney, Weidinger, Urban & Joyce LLC 
is seeking a corporate and commercial 
litigation associate with 2-5 years of 
experience. Must be admitted to the 
Delaware bar.  Excellent research, writ-
ing and oral communication skills are 
required. Please email a cover letter, 
resume and writing sample to Julia 
Dean at jdean@pwujlaw.com.

ASSOCIATE ATTORNEY:  Bifferato 
Gentilotti LLC is seeking an associate 
attorney with 2-5 years of personal 
injury and worker’s compensation 
experience.  Must be admitted to the 
Delaware Bar. Competitive compensa-
tion and benefits package included.  
Please send cover letter and resume 
to Bifferato Gentilotti LLC c/o Amy 
Kiefer at akiefer@bglawde.com or 4250 
Lancaster Pike, Suite 130, Wilmington, 
DE 19805.

CONNOLLY GALLAGHER LLP is 
seeking to hire a corporate and commer-
cial litigation associate with at least 1-3 
years of experience. The attorney should 
be licensed in Delaware, have substan-
tive writing experience (e.g., briefs, 
memoranda, complaints/answers), and 
possess a willingness and ability to play 
a substantial role in litigations. Inter-
ested applicants should submit their 
resume to Marie Petrucci (mpetrucci@ 
connollygallagher.com).

SHARE 1500 SF OF OFFICE SPACE 
(mostly furnished); copiers, phone system; 
personnel; decades of civil litigation re-
search, motions, briefs  & forms. Contact 
Douglas.Shachtman@verizon.net.  

OFFICE SPACE

BULLETIN BOARD

LOOKING TO 

GROW 
AND 

BUILD 
YOUR 

CLIENT 
BASE?

Join the online DSBA
Lawyer Referral panel

at www.dsba.org.

Opting in is simple and  
free to all DSBA members. 

mailto: mwalstrom@rahaimsaints.com
mailto: mpetrucci@connollygallagher.com
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Fox Rothschild and Shaw Fishman have 

merged. The combination adds depth to our 

Financial Restructuring & Bankruptcy and 

Litigation teams in Wilmington.

WE WELCOME
Tom Horan 
Financial Restructuring & Bankruptcy

Johnna Darby 
Litigation

YOU’RE LOOKING FOR LITIGATORS 
AND BANKRUPTCY ATTORNEYS 
WITH DELAWARE KNOW-HOW.

 WE HEAR YOU.

Sharon Oras Morgan   
Office Managing Partner 
302.622.4246 
smorgan@foxrothschild.com

Tom Horan 
Partner 
302.480.9412 
thoran@foxrothschild.com

Johnna Darby 
Counsel 
302.442.7627 
jdarby@foxrothschild.com
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judicial
THE Palate

By Susan E. Poppiti, Esquire

W hat does every cook associate with 
summer — a charcoal or gas grill, of 

course. At least half the nights of the week, Vin-
cent and I incorporate the grill into our dinner 
preparations. But summer isn’t just for grilling. 
Some of the best summer fare, including ribs 
and steaks, can be created with other kitchen 
“gadgets.” 

The rib recipe below requires a tool common 
to most households — a crockpot. A vintage 70s 
crockpot decorated with flowers or vegetables will 
work just as well as a fancy programmable slow 
cooker/pressure cooker duo. The porterhouse 
recipe calls for a more obscure device. You may 
wonder: “Is it bigger than a breadbox?” (Coined 
by Steve Allen on the game show What’s My Line?) 
No, in fact, it’s even smaller than your crockpot. It 
is a sous vide machine. Do not worry, I’ll explain…

You have probably enjoyed sous vide cooking 
without even realizing it. Many restaurants use 
the sous vide method to create the perfect steak, 
among other items. The sous vide apparatus resem-
bles a hefty cooking wand and affixes to the side of 
a large pot. The machine’s heating element brings 
water in the pot to the temperature necessary for 
your desired degree of doneness. The joy of this 
technique is that you can cook meat to the perfect 
temperature without guessing or cutting into it (a 
big no-no as that lets out the juices.) We’ve all seen 
steaks overcooked at the edges and undercooked 
at the center. A sous vide steak is ideal from edge 
to edge. A sear in a cast iron skillet or, if you insist, 
on the grill is the final step. 

While we use a PolyScience Sous Vide Profes-
sional, there are several brands on the market. 
Not only have we enjoyed success with steak, 
but also with a Frenched rack of lamb, pork loin 
and chicken thighs. All have been tender and deli-
cious. Both the rib and porterhouse recipes are 
intended for two.

Beyond Grate 
Cooking This Summer
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Slow Cooked Baby Back Ribs*

Ingredients:
2 medium shallots, sliced
1/4 cup Thai fish sauce
1/3 cup honey, habanero preferred
1/2 tablespoon sea salt
1/2 teaspoon freshly ground pepper
1 rack baby back ribs, cut into 3 sections 
1/2 cup passion fruit juice
Sesame seeds
3 Scallions, sliced

In a crockpot, stir together the shallots, fish sauce, honey, salt and pepper.  Add 
the ribs and coat with the mixture. Turn the ribs meat side up.  It may not seem like 
enough liquid, but the ribs will generate much more. 

Cover and cook the ribs on low for 7 hours.  Using tongs, transfer the ribs to 
a rimmed, foil-lined baking sheet, meat side up.  

To make the glaze, pour the juices from the crockpot through a strainer into 
a medium saucepan.  Discard the solids.  Add the passion fruit juice to the sauce-
pan, and bring to a boil over high heat.  Reduce to simmer.  Cook until thickened, 
about 15 minutes, stirring frequently.  You may need to add some cornstarch as 
a thickening agent.  Brush the ribs with the sauce.

Put the oven on broil, and place the oven rack at its highest position.  Just 
before serving, broil the ribs, meat-side up, until browned, about three minutes.  
Place the ribs on a serving platter and sprinkle with sesame seeds and scallions.

*Adapted from recipe by Chef Jean Denoyer of Le Colonial, Wine Spectator, May 31, 2018.
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High School. She is also the “head 
chef” of the school’s culinary club 
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spoppiti@hotmail.com.

Sous Vide Porterhouse Steak

Ingredients:
1 porterhouse (tenderloin and strip steak connected by a T-shaped bone)
Sea salt
Fresh ground pepper
Spices of your choosing (curry, turmeric and paprika, for example)
Fresh herbs of your choosing (thyme and tarragon, for example)
1 tablespoon extra virgin olive oil
1 tablespoon salted butter

Fill a large pot with water so that when you affix the sous vide machine to the 
side of the pot, the water level reaches the mark on your sous vide machine.  For 
medium-rare, program your sous vide machine to 130°F.  For all of my cooking tem-
peratures and times, I refer to the sous vide technique section of www.seriouseats.
com.  Here you will find the temperatures and times for all degrees of doneness for 
a myriad of foods.  

Season the steak with salt, pepper and the spices of your choosing to taste and 
place the steak in a gallon zipper lock bag.  Add a few sprigs of fresh herbs before 
sealing, making sure to remove as much air as possible.  Allow the water bath to 
come to the designated temperature before adding your steak.  Place the bag in the 
water bath making sure the steak is submerged.  Using a binder clip (yes, they’re not 
just for the office!), fasten the top of the bag to the rim of the pot to prevent any 
water from entering the bag.  

Cook for one hour and remove the bag from the water bath.  Remove the steak 
from the bag and place it on a plate.  Pat both sides of the steak dry with paper towels. 

To sear in a cast iron skillet, make sure your kitchen is well ventilated.  Add the 
olive oil and butter to the skillet and place over high heat.  When the mixture foams, 
lay the steak in the pan using tongs.  Cook for 30 seconds, then flip and cook for 
another 30 seconds.  Flip and repeat so that the steak is in the skillet for about two 
minutes total.  

If you prefer to grill your steak, heat your grill to high heat.  Using tongs, place 
the steak on the grill and cook, turning every 30 seconds, until nicely browned.  This 
should take about three to four minutes total.

Avocado and  
Kohlrabi Salad

Ingredients:
1 avocado, sliced into quarters
1 kohlrabi, peeled and julienned
Sesame oil
Extra virgin olive oil
Lemongrass vinegar
Juice of half a lime
Sea salt
Freshly ground pepper

For a light summer side, I give a little plug to 
my favorite new discovery — kohlrabi.  This purple 
or pale green bulb connected to leafy greens is a 
vegetable that tastes like a mild radish.  Arrange 
the avocado like a four-leafed clover on a round 
serving plate. Sprinkle the kohlrabi pieces over the 
avocado.  Top with the oils, vinegar, lime juice, salt 
and pepper to taste.  

Whether you are outside at the grill or inside 
with your crockpot or sous vide machine, I wish 
you a summer filled with delectable dishes.  
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