DELAWARE STATE BAR ASSOCIATION

BENCH AND BAR CONFERENCE
FRIDAY, JUNE 14, 2019
CHASE CENTER ON THE RIVERFRONT
WILMINGTON, DE

The Delaware State Bar Association gratefully recognizes Delaware State Bar Insurance Services, Inc. (DSBIS)
as the Sponsor of the 2019 Bench and Bar Conference.
SEE PAGES 20 AND 21 FOR MORE INFORMATION AND TO REGISTER.
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PRESIDENT'S CORNER
By David J. Ferry, Jr., Esquire

Starting Out

T

he month of May’s weather
offers a respite between the
unpredictable rains of April
and the encroaching summer
heat of June. May’s arrival also ushers in
annual traditions involving graduations
and their accompanying festivities. With
that thought in mind, I want to congratulate the many individuals graduating
from law schools throughout the area.
However, of equal importance for many
attorneys who have been through the
same experience our new attorneys will
soon experience, this message may also
serve as a healthy refresher of our shared
values and priorities within the Delaware
legal community.

seek out whenever they need assistance
in your area of expertise.
Next, set aside the outdated idea that
nice persons finish last, and start putting
in the work to build a quality reputation. Despite how television and movies
may portray successful lawyers as those
willing to play loose with the rules and
step over others to win a case, attorneys
who consistently practice professionally
and with kindness more often than not
finish ahead of the pack. This stems in
large part to the realization that nobody,
from the judge to a law firm’s youngest
intern, likely wants to work with an
overly aggressive and rude lawyer. More
important to remember is that while obtaining a law school education bestows
many gifts upon its graduates, it does not
automatically make one a better person.
In a smaller legal community such as

© istockphoto.com/ H_Barth

For starters, knowing what kind of
law you want to practice places you in a
very fortunate position. To our newest
members who feel this way, I offer my

congratulations. For those of you still
searching, however, I urge you not to
be overwhelmed. Wherever you stand
now does not mean you are permanently
cemented to that position, and as such
you are able to find where you want to
be. If this sounds like where you are,
start your search then with the goal in
mind of just getting your foot in the
door. Wherever that door leads you,
know that you have many options that
await you should you wish to return to
the drawing board. Once you do land in
an area you are comfortable with, start
to make the genuine effort to find your
stride and continue to work at improving upon it. In other words, become an
expert in whatever niche you carve out.
Soon enough, you will eventually become that go-to person in your office or
the broader legal community who people

4
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Delaware, your reputation will often
transcend your practice. As such, begin
building your reputational foundation
upon noble concepts like humility and
honesty, and let them carry you toward
a successful career.
Finally, strive to be both your biggest advocate and best critic. While this
probably sounds like an impossible feat
to reach, as each theory appears diametrically opposed to the other, attempting to
do so will likely lead you farther in the
right direction than any other words of
advice I can offer. In terms of being your
biggest fan, start first by knowing who
you are. While honest self-reflection is
often a difficult activity to undertake,
it also helps to craft an effective game
plan in terms of marketing your best self.
More, you should view every encounter
you have as an attorney as the opportunity to leave an indelible impression upon
others, as first impressions can and do
matter in establishing yourself within the
legal community. Please realize, however,
that none of this requires a quick sprint to
the finish line. You likely have many years

ahead of you as an attorney, and therefore
do not need to go about solidifying your
reputation all at once. Instead, be sure
to take the time so you can get it right.
Equally, keep in mind that being
your own best critic can be just as important as being your biggest advocate.
Self-criticism is often an art unto itself,
as it requires walking a fine line between
honesty and harshness set on one specific
person: you. Judging yourself is often
harder than judging another person,
though it is an important task to undertake should you wish to understand where
you presently stand, as well as to prepare
yourself for the challenges that await
down the road. One way to successfully
navigate such a journey then is to treat
yourself like a beginner, even when you
think you may have shed the label a long
time ago. Not only does this help you
become more objective about yourself,
but it also forces you to take a step back
to look at the bigger picture surrounding
you as well.
These are some of the things I have
learned in my career in the law. For our

newest members, there will be much more
for them to learn along the way. Some of
these experiences will provide the kind
of insight a textbook or classroom could
never fully reach, while others will pack a
sting with them that may last longer than
initially anticipated. Either way, they can
offer the kind of lessons that ultimately
will make you a better attorney, and more
importantly, a better person.
David J. Ferr y, Jr. is the current
Pres i d ent of t he Delaware St ate
Bar Association. He also serves as
Chair of the Court of Chancery Rules
Subcommittee for Guardianship, Trusts
and Estates, and is a member of the
Jurisdiction Improvement Committee,
the Professional Guidance Committee,
the Board of Directors of Legal Services
Corporation of Delaware, Inc., and
the Estates & Trusts Section and the
Elder Law Section of the DSBA. He
has been a member of the Delaware
Bar since 1982, and has served on the
Executive Committee of the Delaware
State Bar Association since 2010. He is
a founding partner of the firm of Ferry
Joseph, P.A. He can be reached at
dferry@ferryjoseph.com.
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EDITOR’S PERSPECTIVE
By Seth L. Thompson, Esquire

Seeking Balance

What I Did on my Honeymoon

For years, I have ripped out various
pages of Men’s Health relating to different
exercise routines, trying to fight the good
fight against the reigning champion and
still undefeated Father Time. It occurred
to me that I have never done the same
for the mental health articles that share
the magazine, despite the prevalence of
those articles. Indeed, there appears to
me to be an increasing focus of discussing mental health, along with a broader
6
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T

he plane for our return flight
started up, becoming a fog
machine thanks to the island’s humidity. Through the
plumes, I noticed that the oldest child
in the family seated one row up was
already working on a school project. She
typed “What I did over spring break”
on the first page and began the process
of captioning various pictures, including a number of underwater shots with
brightly colored fish cutting through the
turquoise water. Her photography class
must be far more vibrant than mine 25
years ago, when I had to go in the dark
room, soak my pictures, and wait a while
in order to find out I would definitely
not be the next Ansel Adams. The young
man to my left fired up his tablet to
watch some Netflix. In my tradition of
using air travel to whittle down the stack
of reading material that periodically accumulates at the house, I opened up one
of my last two magazines for the trip,
a three-months-old issue of Delaware
Today and an even older Men’s Health.

view of physical health that encompasses nutrition and proper rest, including with
the cover story subjects. The Hemsworth brother that plays Thor is just as likely to
talk about mindfulness as he is push-ups and pull-ups.
Two days earlier, Jenness and I tried Pilates which, like the law, seems to rely
heavily on terms of art that are foreign to the unindoctrinated. Frankly, I remain
unsure how to “calm” my hips. At least calming my mind made some sense. There
is an old joke about getting in shape and being almost done, the underlying notion
being the need for consistency. The same could be said of mindfulness. No more
than 30 hours after I was receiving instruction on how to focus on the present and
feel body movements, I hopped on one of the resort’s stand-up paddleboards for a
quick jaunt as a nice way to close out our time on the island. The staff would not
let the visitors use the board unless their boat was at the shore, in case of a needed
rescue, so my launch time was delayed for a couple sight-seeing tours. When the
second tour pulled in, I had about 45 minutes before we needed to leave the sand
and pack up in order to catch our shuttle to the airport. Turks & Caicos has a large
reef, rendering the ocean almost lake-like. It did not take long to get a good distance

out. While paddling was not exactly like
riding a bike, it came back fairly easily
and felt smooth and freeing. As I turned
to check my location in relation to the
beach, I began to question how quickly
I could get back in, given the wind direction, and whether I had downloaded
my boarding pass to my Apple wallet,
and if there would be enough time to
get souvenirs since I might not ever
come back, and — splash! — I am in
the drink. It was a wet embodiment of
not staying in the moment, a microcosm
of torschlusspanik, 1 and a literal loss of
balance. Yet, even that slip led to an opportunity to re-focus, enjoy the water,
and stop doing too much.2
An unexpected bonus of getting away
was the reaffirmation that I generally
enjoy our chosen profession and my
practice areas. One magazine article
discussed the fear of missing out, or
FOMO. I was largely successful in my
attempt to follow the frequent advice
that also appears in this publication
of “unplugging” and, thus, not incessantly checking emails while away. There
was, however, one municipal meeting
scheduled to occur during the trip.
The agenda included a zoning matter,
and admittedly I had a mild case of the
verbal palindrome, FOMOPH, or fear
of missing out on a public hearing. To
assuage my FOMOPH, I read an article
on and watched the accompanying video
of Brad Pitt running over his allotted
speaking time at a public hearing on
county library funding.3 I then factchecked the tragicomic transcript from
the recent public hearing on the City
of Newark’s new ordinance regulating
unruly social gatherings during which
two California comedian “party bros”
made some tongue-in-cheek, legally and
historically inaccurate comments about
“the Constitutoosh” and Delaware as the
51st State.4 After all, the treasured trips
of my youth were not just to the beach
but also to historical sites.
As the plane’s wheels touched down,
I felt recharged and rejuvenated, but also
relieved to be back in a democracy that
encourages citizen involvement, even
if that opportunity is used for jest. Be-

Report of the Nominating Committee
The Nominating Committee met on February 28, 2019 and nominated
the following for officers and membership on the Executive Committee
for the year July 1, 2019 to June 30, 2020:
Vice President-at-Large:
Vice President, New Castle County:
Secretary:
Assistant Secretary:
Treasurer:
Assistant Treasurer:
Members-at-Large:

Michael W. Arrington
Kathleen M. Miller
Reneta L. Green-Streett
Mary Frances Dugan
Charles J. Durante
Francis J. Murphy, Jr.
Ian Connor Bifferato
Adrian Sarah Broderick
Crystal L. Carey
Kate Harmon
Monica A. Horton
Denise Del Giorno 		
Nordheimer

In addition, the Committee nominated:

Kelly E. Farnan to a 4-year term as the Delaware State Bar Association
representative to the Delaware Bar Foundation.
Lauren P. DeLuca to a 2-year term as the Delaware State Bar Association
Young Lawyer Delegate to the ABA House of Delegates.
This report is being filed pursuant to Section 6.16(e) of the Association
bylaws. Section 6.16(f) of the Bylaws of the Association provides:
“Any ten members of the Association may nominate other
members in good standing of the Association for any office for
which nominations have been made by the committee by filing a
signed written petition with the Secretary of the Association within
ten days after the report of the Committee has been published. If
a petition nominating other candidates be duly filed the Secretary
shall publish notice, in a Bar Association publication or by any other
reasonable means of notification, of the petition with the name(s)
of the candidate(s) proposed so that the membership has notice
of at least fourteen days prior to the election of the names of all
candidates so nominated. There shall be no other nominations.”

sides, in its context, it might have been a
needed moment of levity that, in a heavy
legislative process, gave some balance to
the night.
Notes:
1. The German language has more than its fair share
of terrific terms. This one loosely translates to “gateshutting panic,” based on the concept of getting shut
out of the city’s walls and being exposed to external
dangers, and relates to the feeling of running out
of time.
2. One benefit to ceding some ground to Father Time
is added buoyancy.
3. If only he had made his comments in his character’s
accent from Snatch. Fortunately, among Jenness’s
many talents is a terrific impersonation of just that.

4. “”What Up, Council? California Party Bros Say
Newark’s New ‘Super Party’ Rule Is Lame.” Delawareonline. Accessed April 23, 2019. https://www.
delawareonline.com/story/news/2019/03/27/whatup-council-california-party-bros-say-newarks-super-party-rule-lame/3290804002/.

Bar Journal Editor Seth L. Thompson
is a member of The Yeager Law Firm
LLC, 2 Mill Rd., Suite 105, Wilmington,
Delaware 19806. He may be reached at
seth.thompson@yeagerfamilylaw.com.
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OF NOTE
Condolences to The Honorable
Charles W. Welch III, on the death
of his mother, June Kathryn Welch,
who died on March 27, 2019.
Condolences to the family of The
Honorable Michael P. Reynolds,
who died on March 27, 2019.
Condolences to the family of Jill
Agro, Esquire, who died on April
12, 2019.
Condolences to Janine N. HowardO’Rangers, Esquire, on the death of
her mother, Sandra R. Tedens, who
died on April 20, 2019.
If you have an item you would like to submit for the Of Note section, please contact
Rebecca Baird at rbaird@dsba.org.

Step up to
the mic!

SIDE BAR

MEMBER BENEFIT OF THE MONTH
RUBY RECEPTIONISTS

Have you ever lost a potential client to voicemail? Ruby®
Receptionists can help ensure you do not miss another opportunity due to a missed call or chat — helping
you grow your firm. Plus, as a member of the Delaware
State Bar Association, you will receive a lifetime five percent discount off the monthly plans! For more information
visit the Member Benefits page of www.dsba.org.

DSBA HAPPENINGS
Announcements
On March 7, 2019, The Superior
Court of the State of Delaware
honored Yvonne Takvorian Saville, Esquire, with the Amicus
Curiae Award or “Friend of the
Court” award. President Judge
Jan R. Jurden presented this recognition to Ms. Saville in appreciation of her distinguished service and support of the Judiciary in connection
with the 10,000 cases she has handled as a mediator and arbitrator.
Former Family Court Judge The Honorable Aida Waserstein has written a children’s book on the immigrant
experience titled, My Name is Aida. This children’s book
is a powerful autobiography depicting Judge Waserstein’s
journey as a 13-year-old girl traveling alone from Cuba
to the United States in 1961, portraying a child’s feelings
about leaving the only country she had known, her bewilderment in a new place where she did not know the language, and her adjustment
to a strange, new environment. While first distressed, she eventually learned to
flourish and understand that being different is good. The book is available for
purchase on Amazon.

LAWYERS REACHING OUT
Organizing a program or a
CLE Seminar is a great way to
get exposure and engage with
the DSBA! Email your ideas to
Susan Simmons at ssimmons@
dsba.org.

8
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The DSBA realizes that practicing law is just one of the many facets of
being a Delaware lawyer. DSBA members are intricately connected to
the community in so many non-legal ways. We are looking to collect
information to acknowledge the contributions that attorneys make
in the Bar Journal feature, Beyond the Desk. Please send
an email to rbaird@dsba.org describing how you
are involved in your community. Delaware
lawyers are making a difference in our
State and we want to acknowledge
and salute your efforts.

© istockphoto.com/ DonnaSuddes

TOP 5

REASONS WHY YOU SHOULD
BECOME A MENTOR

1

You work in a profession. Being a mentor helps
make the profession better.

2

You have something that can help someone else.
One of the biggest complaints of women and persons of
color is that there are not enough role models or mentors.
Put your money where your mouth is. Wait, it doesn’t
cost you anything!

3

Remember getting out of law school and not knowing what to do next? You cannot go back and change that
for you, but you can make things better for a young lawyer starting out.

4

5

Ours is a stressful profession. One key area of stress
is not knowing how to do something but still being expected to do it. What if there were a way to get help
from someone who knows more than you. That is where
you come in.
Being a teacher makes you smarter. Studies show
that when you show someone how to do something, you
make yourself better at it, too. If you do not do this for
others, do it for yourself.

Become a mentor by logging into the DSBA website and selecting
“Mentoring Service” from the Members Area. Click on Be A Mentor or
Find a Mentor, depending on what you want.

THE DSBA
LEGAL
DIRECTORY
APP

Free for all DSBA members

Call or email right from the app

ALWAYS up-to-date!

SEARCH: DELAWARE LEGAL DIRECTORY
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Professional
Guidance Committee
This committee provides peer counseling
and support to lawyers overburdened by
personal or practice-related problems. It
offers help to lawyers who, during difficult
times, may need assistance in meeting law
practice demands. The members of this
committee, individually or as a team, will
help with the time and energy needed to
keep a law practice operating smoothly and
to protect clients. Call a member if you or
someone you know needs assistance.

New Castle County
Karen Jacobs, Esquire, Co-Chair*
Victor F. Battaglia, Sr., Esquire
Dawn L. Becker, Esquire
Mary C. Boudart, Esquire*
John P. Deckers, Esquire
David J.J. Facciolo, Esquire
David J. Ferry, Jr., Esquire
Robert D. Goldberg, Esquire
Bayard Marin, Esquire
James K. Maron, Esquire
Wayne A. Marvel, Esquire
Michael F. McTaggart, Esquire
Denise D. Nordheimer, Esquire
Elizabeth Y. Olsen, Esquire*
Kenneth M. Roseman, Esquire*
Thomas Doyle Runnels, Esquire
Janine M. Salomone, Esquire
Yvonne Takvorian Saville, Esquire
R. Judson Scaggs, Esquire*
David A. White, Esquire

CALENDAR OF EVENTS
May 2019
Tuesday, May 14, 2019
Workers’ Compensation Seminar

6.5 hours CLE credit including 1.0 hour Enhanced Ethics credit
Chase Center on the Riverfront, Wilmington, DE

Wednesday, May 15, 2019
Trans, Gender Non-Conforming, Non-Binary (TGNCNB)
Cultural Competency and Beyond
1.5 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Wednesday, May 29, 2019
International Law: Untangling the Impact of Brexit for DE Attorneys

3.0 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Thursday, May 30, 2019
Environmental Law

3.0 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

June 2019
Tuesday, June 4, 2019
In-house Ethics Lunch & Learn

1.0 hour CLE credit including in Enhanced Ethics
Chase Center on the Riverfront, Wilmington, DE

Friday, June 14, 2019
Bench & Bar Conference

3.0 hours CLE credit including in Enhanced Ethics
Chase Center on the Riverfront, Wilmington, DE

Gregory Brian Williams, Esquire
Hon. William L. Witham, Jr.
Kent County

Dates, times, and locations of Events and CLEs may occasionally change after time
of press, please consult the DSBA website for the most up-to-date information at
www.dsba.org.

Crystal L. Carey, Esquire
Edward Curley, Esquire
Clay T. Jester, Esquire
Mary E. Sherlock, Esquire
Sussex County
Larry W. Fifer, Esquire
Dennis L. Schrader, Esquire
Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison
*Certified Practice Monitor
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SECTION & COMMITTEE MEETINGS

EXECUTIVE COMMITTEE
David J. Ferry, Jr.
President

May 2019
Monday, May 13, 2019 • 12:00 p.m.
Litigation Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, May 15, 2019 • 9:00 a.m.
ADR Section Meeting
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street,
Wilmington DE 19801
Wednesday, May 15, 2019 • 12:00 p.m.
LGBT Section Meeting
Reed Smith LLP, 1201 North Market Street, Suite 1500, Wilmington, DE
Wednesday, May 15, 2019 • 12:00 p.m.
Tourism & Hospitality Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, May 16, 2019 • 12:00 p.m.
Executive Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Monday, May 27, 2019 • 4:00 p.m.
Taxation Section Meeting
Herdeg du Pont & Dalle Pazze, LLP, 15 Center Meeting Road, Wilmington, DE

June 2019
Monday, June 3, 2019 • 12:00 p.m.
Senior Lawyers Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Tuesday, June 4, 2019 • 12:00 p.m.
Estates & Trusts Section Meeting
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street,
Wilmington, DE 19801
Wednesday, June 12, 2019 • 4:00 p.m.
Real and Personal Property Section Meeting
Brian Frederick Funk, P.A., 24 Polly Drummond Hill Road, Newark, DE
Wednesday, June 19, 2019 • 12:00 p.m.
LGBT Section Meeting
Reed Smith LLP, 1201 North Market Street, Suite 1500, Wilmington, DE
Wednesday, June 19, 2019 • 12:00 p.m.
Tourism & Hospitality Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, June 20, 2019 • 12:00 p.m.
Executive Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Monday, June 24, 2019 • 4:00 p.m.
Taxation Section Meeting
Herdeg du Pont & Dalle Pazze, LLP, 15 Center Meeting Road, Wilmington, DE
Please contact LaTonya Tucker at ltucker@dsba.org or (302) 658-5279 to have your
Section or Committee meetings listed each month in the Bar Journal.

BECOME A DSBA
SECTION MEMBER
For information on how to join a Section,
call DSBA at (302) 658-5279.

William P. Brady
President-Elect
Michael F. McTaggart
Vice President-at-Large
Michael W. Arrington
Vice President, New Castle County
Jeffrey Alexander Young
Vice President, Kent County
Stephen A. Spence
Vice President, Sussex County
Samuel D. Pratcher III
Vice President, Solo & Small Firms,
New Castle County
Kashif I. Chowdhry
Vice President, Solo & Small Firms,
Kent County
Tasha M. Stevens
Vice President, Solo & Small Firms,
Sussex County
Charles J. Durante
Secretary
Reneta L. Green-Streett
Assistant Secretary
Kate Harmon
Treasurer
Ian Connor Bifferato
Assistant Treasurer
Michael Houghton
Past President
The Honorable Abigail M. LeGrow
Judicial Member
Parker M. Justi
Assistant to President
Thomas P. McGonigle
Legislative Liaison
Adrian Sarah Broderick
Crystal L. Carey
Mary Frances Dugan
Kaan Ekiner
Brian J. Ferry
Richard A. Forsten
Ian R. McConnel
Kathleen M. Miller
Francis J. Murphy, Jr.
Denise Del Giorno Nordheimer
James Darlington Taylor, Jr.
Members-at-Large
Mark S. Vavala
Executive Director
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TIPS ON TECHNOLOGY
By Richard K. Herrmann, Esquire

“Watch” What You Ask for …

#1: TimeMinder

This simple to use App on the lawyer’s Apple Watch is actually controlled by the Supreme Court during oral argument and
is connected by Bluetooth. After the first 15 minutes, you will
feel a strong vibration, reminding you there is only 5 minutes
remaining. Your next reminder comes in the form of a jolt, warning you there are only two minutes left and you need to wrap
things up. The Apple Watch technology is not strong enough
to deal with lawyers who exceed their 20 minutes; but as a tip,
lawyer to lawyer, you would be better off keeping your iPhone
out of your pants pocket. I am told the Court is unforgiving.
#2: Sustained
This is a trial court App, designed for the Apple Watch
rather than the iPhone so as to be less obvious. It is developed
for the busy trial judge who keeps one ear focused on the jury
trial, while attempting to keep current on the constant flow of
discovery motions in other cases. If the judge is asked to rule
on an evidence objection that could go either way, a simple tap
on the watch face will result in a ruling of “Overruled” or “Sustained.” In the settings menu, the judge can adjust the rotation
of rulings to be more or less plaintiff oriented. There is even a
setting which syncs with the DSBA directory so the judge can
rate the lawyer one to five gavels. A five gavel setting will result
in that lawyer’s objections always being overruled.
#3: InMyHonestOpinion
As a judge, did you ever want to get a read on how a lawyer is
really rated (putting BenchMark, Best Lawyers in America, SuperLawyers, etc. aside)? As a member of the Bench, you will be able to
subscribe to this judicial App for rating lawyers. Rated by judges
for in camera review only, the “InMyHonestOpinion” App will
let you know how jurists nationally think of the attorney who is
about to appear before you. Candid, and even sordid — learn what
you need to know to keep every lawyer in her/his proverbial place.
12
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“

“

A

judge recently asked me to devote a column to the productivity of the Apple Watch for lawyers and judges.
While the current tools available are limited due to
the size of the screen, I am in the process of developing a few just for the courts. Some feedback would be helpful:

While some of these Apps may seem
a bit farfetched, I have peeked behind
the curtain a couple of times during
my career.
#4: WithoutReservations

Every job should have its perks, and the U.S. Restaurateurs
have created the perk of perks just for judges. The supporters
of this App realize judges are underpaid and underappreciated.
Accepted by more than 12,000 restaurants nationally, “WithoutReservations” will put every judge wearing an Apple Watch
in front of the line for lunch or dinner. If this does not increase
your productivity, I do not know what will.
#5: JustDraftIt
While artificial intelligence has arrived, it has not made its
appearance on the iPhone or the Apple watch — until now.
Simply provide this App with access to the briefs on an outstanding motion and complete the “score card” on which arguments
are winners. Once you click “JustDraftIt,” the App will draft
your Opinion, using the syntax of the last 50 opinions you have
published. This App has gotten the Golden Click award from
judicial law clerks all over the country. Many of them have
been beta testing it for the last year, although their judges do
not have a clue.
• • •
While some of these Apps may seem a bit farfetched, I have
peeked behind the curtain a couple of times during my career.
I remember one judge chiding me about 25 years ago, “You
don’t seriously think you can get lawyers to file their documents
electronically, do you?....”
Richard K. Herrmann is a partner at Morris James LLP, handling many forms of complex litigation, including intellectual
property, commercial, and technology. He can be reached at
rherrmann@morrisjames.com.
“Tips on Technology” is a service of the E-Discovery and
Technology Law Section of the Delaware State Bar Association.

Insurance Services for
Delaware Attorneys
The Delaware State Bar Insurance Services (DSBIS) offers
comprehensive, highly customized insurance solutions
and risk control services to protect lawyers from
professional exposures and provide enhanced member
services.
Powered by USI, DSBIS brings decades of risk
management experience, a proprietary risk analysis
process and a local team supported by the expertise of
more than 4,400 USI professionals nationwide to reduce
cost and lower risk for your firm.
Since 1940, our Wilmington office has provided the
insurance solutions and services that lawyers count on
to protect their families, their firms and their employees.
At DSBIS, we’ve got you covered.

E
IC

E STAT

AR
W

Ds Ss Bs Is S

CE SER
V

Employee Benefits | Property & Casualty
Personal Risk | Retirement Consulting

R I NS U
BA
R

AN

E

302-658-8000 | www.dsbis.com

S

•

DEL

A

©2017 USI Insurance Services. All Rights Reserved.

Celebrating 80 years of Providing
Tax, Audit, Trust, and Accounting
Services in Delaware!
OUR NEW
OFFICE!

Same great advice.
Same great service.
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COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

Blockchain Technology:
A Call to Action

By Andrea B. Tinianow, Esquire, and Kyle Evans Gay, Esquire

A

t last year’s Bench and Bar
Conference, the DSBA hosted thought leaders from Delaware and the national stage
for “Blockchain II: Where No Contract
Has Gone Before.” 1 Delaware was an
apt venue for this blockchain program.
In August 2017, Delaware amended its
corporate law to enable corporations to
maintain their stock ledger, as well as
other corporate records, on a blockchain. 2
Blockchain technology allows parties
who normally would not trust each other
to transact business directly, securely, and
efficiently, without the need for a trusted
third party intermediary. Blockchain
technology utilizes a network of computers that are connected by complex
algorithms. Parties to a transaction on a
blockchain see the same information at
the same time. When the parties agree
to the terms of a transaction, those terms
are recorded on the blockchain. Once
recorded, the terms become a permanent
record that cannot be altered. Each party
to the transaction has the same copy of
a mutual ledger which provides an audit
trail of who did what and when. Blockchain technology can streamline functions, make processes more efficient, and
create peer-to-peer marketplaces.
Each of the five panelists approached
blockchain technology from different
vantage points, but they all agree that
blockchain technology will transform the
practice of law. Aaron Wright, Esquire,
Associate Clinical Professor at Cardozo
Law School and author of the recently
published Blockchain and the Law, ex14
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plained that in the future, assets — including shares of stock, title to real property,
and title to intellectual property — will
all be managed by blockchain technology.
Small blockchain computer programs
(called smart contracts or “tokens”) will
transfer and control rights, and/or access
to those assets. Smart contracts will also
enable assets to be transferred rapidly (or
instantaneously) and, often, for a low cost
over the distributed ledger. Because of
this efficiency, there will be heightened
efforts to marry traditional contracts with
provisions that are written in code that
can perform the (digital) asset transfer.
The natural language and the code will
work together to architect more efficient
commercial transactions.

“a toolkit that allows businesses to re-examine their business models.” The blockchain unlocks a different way of thinking
about how a business operates, who its
customers are, who its stakeholders are
and, fundamentally, how it finances itself.
He explained that tokens have become
an innovative way for businesses to raise
money. Lewis anticipates that businesses
will increasingly use tokens in the delivery
of products and services where securities
laws are not implicated. Attorneys, he
said, need to be prepared to answer their
clients’ questions about how blockchain
technology can be used to create new
business models, raise capital, and deliver
new types of product and service offerings, effectively and compliantly.

Valerie Szczepanik, Esquire, Associate
Director in the SEC’s Division of Corporation Finance and the newly appointed
SEC Senior Advisor for Digital Assets
and Innovation, was positive about the
promise of blockchain technology. The
SEC recognizes that blockchain technology may transform the way businesses
can be funded, financed, and capitalized.
Blockchain technology can change the
way businesses interact with the capital
markets, including the way shares are issued, transferred, and recorded. The SEC
seeks to find the right balance between
encouraging technological innovations
and protecting investors against those
who would do harm.

Doneene Keemer Damon, Esquire,
Executive Vice President of Richards Layton & Finger, suggested that blockchain
technology could streamline the issuance
and management of asset-backed securities. Doneene anticipates that parties to a
securitization transaction, including the
issuers, the banks, the trustees and the
loan servicers would all be participants
(also referred to as nodes) on the blockchain. Each of the parties would record
to the blockchain pertinent information
and related documentation, including
the financing statement (UCC-1). This
would create transparency into the underlying assets which, in turn, would provide
greater protections to creditors and reduce
risk all around.

Lewis Cohen, Esquire, a lawyer with
DLxLaw LLP, one of the first law firms
to focus exclusively on matters relating to
blockchain technology, called blockchain

Vice Chancellor J. Travis Laster’s closing remarks demonstrated his continued
enthusiasm for blockchain technology

and his belief that blockchain technology will transform the way business
is conducted. In a distributed world,
business relationships and organizations
will be decentralized, managed by smart
contracts on blockchains, obviating the
need for traditional structures such as corporations and limited liability companies.
Delaware’s legal ecosystem, including its
lawyers, judges, and courts, could provide
the legal knowhow to facilitate distributed
systems and is well positioned to develop
jurisprudence for a token economy.
As blockchain technology continues to
be discussed and debated, many wonder
what it will take for blockchain technology to be embraced across organizations
in every sector. The panelists’ comments
suggest that widespread adoption depends
not just on the technology, but also on the
gatekeepers, such as attorneys, who will
shepherd adoption and integration of the
technology into existing systems. Once
attorneys understand the full potential of
blockchain technology, we will begin to
see greater adoption, as attorneys are in
the unique position to prepare their clients
for the transformation that will reshape
the way the world does business.

William A. Santora, CPA

Robert S. Smith, CPA

Stephen M. Conyers, CPA

Keith A. Delaney, CPA, MBA, CMA, CVA

Notes:
1. Andrea Tinianow, Esquire (EVP, Global Kompass
Strategies) and James Levine, Esq. (Pepper Hamilton LLP) curated and moderated the panel.
2. See 8 Del. C. §§ 219, 224, 232.

Andrea B. Tinianow is the Chief Innovation Officer for Global Kompass Strategies, Inc. a US-based management
consulting firm, and previously served
as Director of the Delaware Blockchain Initiative. She can be reached at
andrea.tinianow@globalkompass.com.
Kyle Evans Gay is an attorney with
Connolly Gallagher, LLP. Her practice
focus on commercial litigation and
government law. She serves on the
Delaware Supreme Court Commission
on Law and Technology. She can be
reached at kgay@connollygallagher.
com.
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ETHICALLY SPEAKING
By Charles Slanina, Esquire

Cyber Risks
attorneys or firms. When the prospective
client contacts the imposter, they are
provided a fee agreement at too-good-tobe-true rates. The retainer is sent before
the would-be client realizes that they are
not dealing with the intended attorney
— or a real attorney, at all.
© istockphoto.com/ :faithiecannoise

Ransomware and Malware

“E

thically Speaking” previously dealt with cyber risks to attorney
escrow accounts and electronically stored data in “Are You Too
Smart to be Scammed?” (Nov. 2008) and “Are You Still Too Smart
to be Scammed?” (June 2011). Ransomware attacks increased
by 500 percent by 2016. In 2017, large firms such as DLA Piper, Cravath, Swaine
& Moore, and Weil, Gotschal & Manges were victimized. Delaware firms have
recently fallen prey to wire-fraud scams with reported losses of tens of thousands.
Since the threat remains, we return to this topic.
Social Engineering
Social engineering, also known as “spoofing,” is defined as the use of deception
to manipulate individuals into divulging confidential information that may be used
for fraudulent purposes. Real estate practices have been hardest hit. Typically, after
settlement, the firm receives what purports to be a communication from the seller
or the seller’s agent, requesting that the settlement check (post-settlement) be voided
and replaced by a wire transfer. In a variation where the seller is not attending the
settlement, new mailing instructions are provided for the seller’s check. In both
cases, settlement funds are not received by the seller entitled to the funds.
The public has also been the victim of reverse social engineering. Prospective
clients looking for representation find websites that mirror those of actual Delaware
16
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Delaware firms continue to be hit by
ransomware attacks. An ill-advised click
on an attachment permits a scammer to
download malware that takes control of
the firm’s network and offers to provide
a decryption key to unlock the system
if a ransom, usually in bitcoins, is paid.
Payment of the ransom may or may not
result in the receipt of the decryption
key. Even if successful, payment of the
ransom may result in a visit from the FBI
or worse, if your payment ends up in the
hands of an individual, entity, or nation
on a United States sanctions list.
Attorneys practicing labor law have
also been the victim of these scams.
Someone posing as the client requests
that their back wages or other benefits
be re-directed to a new address.
The evil twin of ransomware is malware. Email which may appear at first
glance to be from a known sender invites
the recipient to open an attachment or
click on a link. Doing so downloads malware which harms the user’s computer
or entire network. Unlike ransomware,
there is no financial gain to the sender.
Phishing
Another common mechanism of
cyber fraud is “phishing,” in which an

attorney receives an unsolicited email
from someone posing as a prospective
client, often foreign. The attorney either
receives an unusually large retainer or an
oddly-quick settlement from someone
posing as the opposing party. In either
case, the treasurer’s or cashier’s check,
despite your bank’s assurances, is a
forgery. Your disbursement of what is
presumed to be “good funds” as defined
by Rule 1.15 will soon be dishonored,
and the bank will attempt to claw back
the funds that you disbursed by raiding
your escrow account.
Liability
Attorneys have professional obligations arising from the use of technology
in the practice of law. Rule 1.1 includes
a duty to maintain competency with
regard to the use of such technology. As
Comment [8] states, “To maintain the
requisite knowledge and skill, a lawyer
should keep abreast of changes in the
law and its practice, including the benefits and risks associated with relevant
technology, engage in continuing study
and education and comply with all continuing legal education requirements to
which the lawyer is subject.”
Rule 1.15 requires an attorney to
safeguard the property of clients and
third parties. This can include a duty
to maintain client confidences, which is
separately covered by Rule 1.6.
Finally, attorneys with managerial
responsibility in a firm have a duty to
supervise the other lawyers (Rule 5.1)
and non-lawyers (Rule 5.4) to ensure
that the firm’s professional obligations
to the clients are met.
Defenses
To meet these obligations and to
avoid both disciplinary liability and
financial loss, the following steps are
recommended:

attorney escrow accounts.
▪▪ If you practice real estate law,
contact your title company for any
information they may have.
▪▪ Visit the FBI website regularly.
Losses occur frequently enough that
the FBI not only posts bulletins but
also Frequently Asked Questions
with regard to such crimes.
▪▪ Of course, attend continuing
legal education courses on this topic
regularly.
▪▪ Whether your IT is outsourced
or in-house, make sure that your IT
does more than help you get your
email on your iPhone. Talk to them
about these issues, and if necessary,
hire a technology security consultant.
▪▪ Talk to your malpractice and
other carriers to determine what
losses might be covered under your
existing policy and what coverage,
including data or systems recovery,
are available for purchase.
Training

▪▪ Once you have gained this working knowledge of threats, make sure
that you communicate it to your
staff.
▪▪ Provide regular training for attorneys and non-attorney staff who
will likely be the front line of the
security risks.
▪▪ Written policies should be adopted with regard to the handling
of wire transfers, identification of
clients and third parties receiving
funds. Email best and safe practices

should be part of written policies of
the firm.
Recovery

▪▪ Report the loss to law enforcement (or attempt to).
▪▪ Report the loss to the bank.
▪▪ Report the loss to your carrier(s).
▪▪ Report the loss to all affected
clients.
Conclusion
Despite all of the best plans and precautions, losses may still occur. Have a
response and recovery plan in place. Too
many attorneys learn too late that banks
and law enforcement may not respond
immediately (or at all) to investigate or
mitigate losses. Many standard malpractice policies do not cover losses from or
the costs of recovery from cyber-attacks.
Be smart. Be prepared. Be safe.
“Ethically Speaking” is intended to stimulate
awareness of ethical issues. It is not intended as legal
advice nor does it necessarily represent the opinion
of the Delaware State Bar Association.
“Ethically Speaking” is available online.
Columns from the past five years are available on
www.dsba.org.
Charles Slanina is a partner in the
firm of Finger & Slanina, LLC. His practice areas include disciplinary defense
and consultations on professional responsibility issues. Additional information about the author is available at
www.delawgroup.com.
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DE-LAP ZONE
A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

Road Warriors Get Burnout Too
For 10 years, John Doe was a true road warrior. In fact, John
logged in the long office hours and the time spent away from home
to become a successful personal injury trial lawyer in the tri-state
area. John even achieved managing partner status at his firm.
Back then, John said, “I enjoyed what I was doing because I felt
like I was helping people.”
Then suddenly and without warning, John lost his enthusiasm.
Soon, John found that the enjoyment of law was slipping away –
and so was the time with his family. He looked around and saw too
large of a percentage of his peers getting divorced, abusing alcohol
and drugs, and simply burning out. John elaborated, “There were
fellow colleagues that were 50 years old having heart attacks and
I thought, ‘Is that the road I am on?’ There must be a better way
for this road warrior rather than burning out!”

M

• • •
ostly everyone experiences stress and each career has
its own set of challenges. The practice of the law,
however, seems to bring special difficulties when it
comes to that overused word “stress.” Subsequently,
some lawyers feel overwhelmed and burned out.
We know that lawyers tend to work a greater number of hours
than other professionals. Law firms have large minimum hour
requirements that can restrict the development and maintenance
of a personal life. Then for solo practitioners and those working
in smaller firms, additional strain may come from having a large
case load, but limited or no support to catch the overflow of
work. Also, individuals in a solo or small practices may take on
more than they can reasonable handle. This type of stressful environment often results in an over commitment that often leads
to the professional being overwhelmed and even burning out.

© istockphoto.com/ :grapixv

Burnout vs. Wellbeing
Burnout is the lack of enthusiasm (enthusiasm is derived
from the Greek word enthousasmos, which means “filled with
spirit”). Wellbeing means happiness, security, interest, and
serenity (balance). Using these definitions, we can draw the
conclusion that burnout is the extinguishing of an individual’s
spiritual, mental, physical, or emotional enthusiasm towards a
dominant interest in their life.
18
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Preventing Burnout
▪▪ Re-assess your balance of career success versus
personal fulfillment. Sacrificing time with family and rarely
having time for interests outside work indicates a potential
need for recalibration and prioritizing. Make it a point to set
goals to better balance work and plan.
▪▪ Get a good night’s sleep. Technology can increase mental stimulation during day and throughout the night. Unplug.
▪▪ Make the most of your personal time. Many lawyers
have had the experience of being in the office worrying about
things that are going on at home, then coming home only to
worry about things that need to be done at the office. Be in
the present and be mindful.
▪▪ Don’t allow yourself to become isolated. Get out of the
office and the house and make sure you are still genuinely and
openly involved with friends and engaged in extracurricular
activities and hobbies that are not in any way associated with
being a lawyer or practicing law.

all those material things? If you are not happy – do not do it
anymore.
▪▪ Talk to spouses, family, peers. Get the thoughts and
opinions of others, since they often notice changes in your
behavior and personality before you do. Think about events
in their lives that you might have missed, or do not want to
miss anymore, because of the too-hectic work schedule.
▪▪ Give back. Look not only at the financial aspects of
ratcheting back or changing, but take a spiritual view as well.
What is your “purpose” and what can you do to help others?
▪▪ Don’t be afraid. Take risks and do the kind of things you
want to do. Follow your interest and your instincts. If you
need, call DE-LAP for coaching.

▪▪ Listen to others. Pay attention to signs that perhaps
you need to change problematic interpersonal habits and
pessimistic thinking.

▪▪ Don’t let stress fester. Be cognizant that, as lawyers
and judges, we are trained to operate at a high level of intellectual abstraction that is analytical and disconnected from
personal emotions to allow us to represent clients effectively.
This mode of thinking, however, can be severely damaging
to our wellbeing if stress (distress and long chronic stress)
is allowed to fester.

▪▪ Do a thorough self-examination. Every year I write
an article recognizing the need to do a self-audit. Take an
inventory of things you need to be happy. Do you really need

▪▪ Be patient. The situations for everybody are so personal
and so variable. Remember it is a stressful occupation —
accept it — and take time for yourself. Put first things first!

For example, the feeling of being
overwhelmed can lead to what is called by
some as “project paralysis.” There are lawyers who spend a half-hour a day making
“to do” lists, but end up doing nothing.
When you have many tasks to accomplish
and little mental energy for them, even the
smallest tasks can appear daunting.
Your stress symptoms are a response
to the stressors in your life (distress and
chronic stress). Some professionals thrive
on a high level of stress. Others find a fastpaced life to be debilitating. The amount
of stress that is right for one road warrior
might not be right for another. And, the
events that you find stressful are probably
not the ones that push your buttons. In
fact, experts tell us that up to 95 percent
of our stress is in response to the trivial,
rather than the important, events in life.
How to Prevent Road Warrior
Burnout
The first tip to prevent burnout and
keep calm and carry on is to ask yourself

two questions: “Is it important?” and
“Can I control it?” For example, you
can control the amount of cases that you
take and the hours you stay in the office.
As a long-time executive director,
and in another life — spending 20 plus
years in the legal profession — I have a
unique perspective in helping lawyers
achieve a better work-life balance and in
getting help with issues that can affect
and are affecting their quality of life and
quality of professionalism. With that
perspective in mind, ask for help when
you need it. I know this goes against
everything you believe in.
But, the people who care for you
do so in good times and in bad. When
they come to you and ask you to lend a
shoulder or give some extra help when
they are struggling, you are happy to do
it. For the most part, it is a nice feeling
to be relied upon. Give those people
around you, or DE-LAP, the chance to
be there for you as well.

Remember, it is diff icult to be
emotionally and physically available
to others if you do not have a support
system of your own. Take responsibility
for reserving your own energy, as well
as time for those people who support
you. Road warriors are people, too.
Remember, John? He did and today he
is a road warrior who keeps calm and is
carrying on!
For more information about this topic, or any matter that may be affecting
your quality of life and/or professionalism call DE-LAP at (302) 777-0124 —
we are confidential and free. Also, for
tips to survive as a road-warrior follow
us on Facebook and Twitter and www.
de-lap.org.
Carol P. Waldhauser is the Executive Director of the Delaware Lawyers
As s is t an c e Pro gram an d c an b e
reached at cwaldhauser@de-lap.org.
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PATHWAYS AND REFLECTIONS: ADVENTURES IN LAW
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Brigadier General John Baker
Chief Defense Counsel

Brigadier General John G. Baker is the Chief Defense Counsel (CDC) for the Military Commissions Defense Organization. In his capacity as the CDC, he oversees a joint service and total force staff of more
than 156 military and civilian lawyers, paralegals, investigators, intelligence analysts, defense security officers, translators, and administrative officers providing the full spectrum trial defense services to GTMO
detainees charged under the MCA, to include capital cases.
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9:00 a.m. - 10:30 a.m.

Plenary Session with Keynote Speaker Brigadier General John Baker
A Report Through the Looking Glass: Cleaning Up After a Failed
Experiment at the Guantanamo Bay Military Commissions

10:30 a.m. - 10:45 a.m.

Refreshment Break/Vendor Visit

10:45 a.m. - 11:45 a.m.

Annual Meeting

11:45 a.m. - 12:00 p.m.

Refreshment Break/Vendor Visit

12:00 p.m. - 1:30 p.m.

CLE Breakout Sessions
Choose one Pathway: Civil Practice, Chancery Law, Path to Trial
Committee, or Family Law
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ANNUAL MEETING
Presided over by David J. Ferry, Jr., Esquire, Delaware State Bar Association President
Presentation of the First State Distinguished Service Award

Recognition of individuals who have been members of the Delaware Bar for more than 50 years
Election of 2019- 2020 Executive Committee Members

Passing of the Gavel to the new Delaware State Bar Association President,
William Patrick Brady, Esquire
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DSBA BENCH AND BAR CONFERENCE
CLE BREAKOUT SESSIONS
CIVIL PRACTICE

CHANCERY LAW

Join us for a discussion about effective strategies to employ at all stages of a civil
case. How do you get your motion heard promptly by the Court? What are the
tried-and-true ways to prepare effectively for oral argument, including anticipating
and responding to questions from the bench? How do experienced litigators
prepare for and take depositions to ready their case for trial? What do juries (or
judges) respond to during opening statements? How do you give an effective
closing argument? How should you approach preparing for direct and crossexamination? How should your trial strategies differ in jury and bench trials? What
are the key ethical rules you must keep in mind throughout the various stages of
civil litigation? Plus, what should judges do to manage civil cases and advance
them to resolution? All these questions and more will be posed to a panel of
experienced judges and practitioners.

The Court of Chancery continues to evolve. There are new scheduling rules,
changes in procedures and even two new Vice Chancellors. An expert panel
explores practical and ethical matters and assists practitioners to understand how
to adapt to the changing ways to practice in the Chancery Court. This is a chance
to see what others do when they file, deliver arguments, and go to trial, as well as
a chance to hear what the Chancellor and Vice-Chancellors will expect from you in
the form of diligence to your case and your client’s needs and the technological
considerations for which you must be prepared.

Enduring Trials vs. Mastering Them: A look at Best
Practices in Resolving a Civil Case

Moderator
The Honorable Abigail M. LeGrow
Superior Court of the State of Delaware

Shakuntla L. Bhaya, Esquire
Doroshow, Pasquale, Krawitz & Bhaya
Keith E. Donovan, Esquire
Morris James LLP

Panelists
The Honorable Mary M. Johnston
Superior Court of the State of Delaware

Jennifer C. Wasson, Esquire
Potter Anderson & Corroon LLP

The Honorable Alex J. Smalls
Court of Common Pleas of the
State of Delaware

PATH TO TRIAL COMMITTEE

The Path to True Love and Trial Seldom Runs Smooth: An
Interactive Discussion of Key Issues in Criminal Practice

This session will include an interactive discussion between the panel and
the audience about the different ways the bench and bar can enhance the
effectiveness and efficiency of the criminal justice system. Throughout each topic,
the discussion will focus on putting the best case forward for the State and the
defendant, the diligence required to practice in criminal law and the complex
ethical considerations. Topics will include: (1) Discovery under Rule 16; (2) The
Plea Process; and (3) Severance Issues.
Moderator
The Honorable Gary F. Traynor
Supreme Court of the State of Delaware
Panelists
The Honorable Charles E. Butler
Superior Court of the State of Delaware

Patrick J. Collins, Esquire
Collins & Associates

Panelists
The Honorable Andre G. Bouchard
Chancellor, Court of Chancery of the
State of Delaware

Patricia L. Enerio, Esquire
Heyman Enerio Gattuso & Hirzel LLP

The Honorable Morgan T. Zurn
Vice Chancellor, Court of Chancery of
the State of Delaware
Corine E. Amato, Esquire
Prickett Jones & Elliott, P.A.

Gregory P. Williams, Esquire
Richards, Layton & Finger, P.A.

Albert J. Roop V, Esquire
Department of Justice

William M. Lafferty, Esquire
Morris Nichols Arsht & Tunnell LLP

FAMILY LAW

Exploring the Curiouser and Curiouser World of
Family Court: A Hands-On Effective Guide to Some
of the Most Difficult Adventures in Law

This interactive seminar allows attorneys and judges to have a comprehensive look
at a custody matter in the Family Court. Through a mock trial presentation with
emphasis on style, performance, and expectations, a panel of jurists and practitioners delve into evidentiary issues and ethical responsibilities for each step in the
process. There will be practical discussions on how to prepare a client for cross examination and the rest of trial, dealing with clients’ apprehensions, the admissibility
of technology, and using lay witness vs. expert witness rules.
Moderator
The Honorable Michael K. Newell
Family Court of the State of Delaware
Panelists
Patrick J. Boyer, Esquire
MacElree Harvey, Ltd.
Megan A. McGovern, Esquire
Bayard, P.A.

Lisa A. Minutola, Esquire
Office of Defense Services

BBQ-STYLE
RECEPTION

The Road to Equity is Paved with Preparation –
Chancery Changes and Judicial Exchanges

Staci J. Pesin, Esquire
Copeland and Taylor, LLC
Achille C. Scache, Esquire
Giordano, DelCollo, Werb & Gagne, LLC
Leslie B. Spoltore, Esquire
Obermayer Rebmann Maxwell &
Hippel LLP

Join us for a lively reception where you can catch up with colleagues, make new
acquaintances, and enjoy themed food stations. Casual dress encouraged!
Hosted by: The Honorable Leo E. Strine, Jr., Chief Justice of the Supreme Court of Delaware,
Justices Karen L. Valihura, James T. Vaughn, Jr., Collins J. Seitz, Jr., and Gary F. Traynor,
The Delaware Judicial Conference, and the Delaware State Bar Association

Bench and Bar Conference and CLE • Chase Center on the Riverfront • June 14, 2019
Please return by June 7, 2019 • DSB06142019BENCH • Seating is limited. Registration is on a first-come, first-served basis.

Registration fee includes a continental breakfast, CLE seminar, refreshment breaks, annual meeting, and social reception, including food and beverages.
Tuition Fees:

 $210 – Early Bird Registration ON or BEFORE June 7, 2019
 $9 – PA Credit PA ID No. ______________

 $260 – Late Registration AFTER June 7, 2019

REGISTER ONLINE

Name: ___________________________________________________________________________________ DE ID No.: _______________________________________
Firm: ____________________________________________________________________________________ Phone: __________________________________________
E-mail (required): _____________________________________________________________________________________________________________________________
Address: ____________________________________________________________________________________________________________________________________
Check/Charge in the amount of $ _______________ enclosed. Please make checks payable to DSBA.

 MasterCard  Visa

 Amex  Discover Exp. Date: __________ Card number: _____________________________

Signature: ________________________________________________

(Required if card purchase)

For Office Use Only

CVV: _______ Billing Zip Code: ___________

Incomplete registration forms will not be processed.
Please return to: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE 19801
Fax: (302) 658-5212 • Phone: (302) 658-5279

DSBA Members may register online at www.dsba.org.

Refunds issued only if cancellation is received no later than one week prior to Bench and Bar Conference.
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BOOK REVIEW
Reviewed by Richard A. Forsten, Esquire

The Importance of History:
Capitalism in America: A History

By Alan Greenspan & Adrian Wooldridge (Penguin Press, 2018)

I

t has become far too fashionable in recent years to bash capitalism. Much of
this criticism, it seems, comes from a lack of understanding — a failure to
appreciate what capitalism is, what it has accomplished, and what it means
for the future. In their book Capitalism in America: A History, former Federal
Reserve Chairman Alan Greenspan and author and columnist Adrian Wooldridge
provide a wonderful and powerful history of capitalism in America and demonstrate just how important capitalism has been and continues to be for the success
of not only the United States but the world at large.
Greenspan and Wooldridge start their history with a thought experiment.
Imagine, they ask, a world economic forum held in 1620 in Davos, Switzerland.
Further imagine that the main topic discussed at such conference is this: who will
dominate the world’s economy in 350-400 years? Various conference delegations
might argue in their favor. The Chinese have the world’s largest city, Beijing, with
more than three times the population of the largest cities in Europe, an imperial
civil service which employs the kingdom’s best and brightest, and any number
of technological advances. The Ottoman Turks can make a case. The Spanish,
with successful colonies in the New World, and their stores of gold and silver
can argue for their coming preeminence. Missing from any discussion, though,
would be North America — at the time a still largely unexplored wilderness. And
yet, today the United States is the world’s largest economy, producing approximately 25 percent of the world’s GDP despite having only 5 percent of the world’s
population. How did this happen? How did the United States become the world’s
largest economy? While there are numerous factors which no doubt contributed
to our country’s rise, Greenspan and Wooldridge point to capitalism as the overriding answer. It was capitalism which enabled the United States to marshal its
resources, its population, and its creativity to become the leading economy in the
world. Along the way, capitalism made possible rising standards of living, longer
lifespans, greater economic freedom, and numerous other benefits. By any measure,
life is far better today than 400 years ago, or 100 years ago, or 50 years ago, and
capitalism made much of that betterment possible.
Greenspan and Wooldridge begin their story with the founding of the United
States in 1776 and follow through to the present, but the largest part of their book
covers the period from 1865 to 1914. It was this period that saw the rise of large
corporations (one of the great American “inventions”) and the rise of technologies which would bind the United States together. The authors discuss the Great
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Depression at some length, although
they point out that it was not the New
Deal that ultimately restored the U.S.
economy, but rather World War II. Nevertheless, the New Deal substantially
changed the country and Greenspan
and Woodridge’s analysis of the New
Deal, the programs it spawned, and the
way it changed the country is succinct
and compelling — and in many ways
better than whole books that have been
written about the New Deal.
America’s post-war years, from the
late 1940s to the early 1970s, may

very well have been the best years ever
for the U.S. economy. Greenspan and
Wooldridge dub these years the “golden
years of growth.” These golden years
were followed by the stagflation of the
1970s and then by what the authors call
Reagan’s “age of optimism,” followed
in turn by what is now generally called
the “great recession.” Greenspan and
Wooldridge provide lots of fascinating insight and analysis as they move
through the years from the “golden age
of growth” to the present day.
In their last chapter, titled “America’s
Fading Dynamism,” the authors close
their history with a warning. When
one looks back at the economic growth
of the United States over time, it is increasing productivity which accounts
for virtually all of this growth. Canals
replaced wagons. Railroads replaced
canals. Trucking and containerized
shipping overtook railroads. Computers
greatly increased productivity in any
number of ways. Yet, more recent years
have seen a slowdown in productivity
growth. Why is this happening?
Greenspan and Wooldridge identity
three main culprits which they believe
are sapping our country’s dynamism
and moving the United States into a
slow-growing, less innovative country
more akin to Europe than our country’s
historical dynamic self. They point
to (1) the explosive growth of “productivity-suppressing entitlements,”
which they argue drive up government
spending and crowd out spending on
infrastructure and other productivityenhancing government spending, (2)
lower business investment driven by
increasing uncertainty, and (3) the
ever-growing regulatory burden. Their
arguments are compelling, but whether
they can serve as a wake-up call to today’s policy-makers is another story —
unfortunately, too many others seem to
think that today’s “fading dynamism” is
a problem with capitalism itself, rather
than a failure of other governmental
policies.
Churchill once famously said that
“democracy is the worst form of government except for all those other forms

CONFERENCE ROOMS AND
SPECIAL EVENT SPACE AVAILABLE
THE DELAWARE STATE BAR ASSOCIATION

DELAWARE STATE BAR ASSOCIATION
405 N. King Street, Suite 100, Wilmington, DE

 Perfect for depositions, arbitrations, and committee
formation meetings
 Across from the Leonard L. Williams Justice Center
 Over 2000 sq. ft. of meeting space available with
extensive window line
 Meeting room divisible into three private sections
AMENITIES


Access to state-of-the-art
technology

Competitive rental fees



Green-conscious facility

Handicap accessible



On-site parking



Free Wi-Fi



Access to a catering kitchen




For more information call (302) 658-5279
that have been tried from time to time.”
He might easily have said the same
thing about capitalism and economic
systems. Certainly capitalism is not
perfect, but is has irrefutably done more
to improve the world’s standard of living
than any other economic system —
including socialism — bar none. And,
while it is certainly appropriate to rein
in and regulate the excesses of capitalism, it would be dangerous to ignore
the many benefits that capitalism has
spawned and the tremendous progress

it has enabled. It would be dangerous
indeed to ignore (or fail to understand)
the history of capitalism in America.
Richard “Shark” Forsten is a Partner
with Saul Ewing LLP, where he practices
in the areas of commercial real estate,
land use, business transactions, and
related litigation. He can be reached at
Richard.Forsten@saul.com.
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Twenty-Eighth Delaware
High School Mock Trial Program
By The Mock Trial Committee

W

ilmington Charter was the
winner of this year’s Competition, which was held
on February 22 and 23,
2019 at the Leonard L. Williams Justice
Center in Wilmington. Second place went
to St. Elizabeth’s, third place to Archmere
Academy, fourth place to Cape Henlopen
and fifth place to Wilmington Friends.
A total of 23 teams participated in this
year’s competition. The Co-Chairs of the
Mock Trial Committee were Jason Jowers,
Esquire, Daniel Attaway, Esquire, and N.
Christopher Griffiths, Esquire. The Delaware Law Related Education Center, Inc.
(DELREC) sponsored the event.
Students from each school spent two
days arguing both sides of a simulated civil
case involving Delaware corporate law.
They presented opening statements, closing arguments and questioned “witnesses.”
Two finalists, Wilmington Charter and St.
Elizabeth’s, emerged after four rounds of
competition. The outstanding attorney for
the final round was Neha Das of Charter.
The outstanding witness was Chris Reid
from St Elizabeth’s. Other students who
won more than three gavels in earlier
rounds were Morgan Whittam from Cape
Henlopen and Tarron Coursey from Sussex Central. Wilmington Charter will
represent Delaware at the National High
School Mock Trial Competition in Athens
Georgia, on May 16-18, 2019
Justice Collins J. Seitz, Jr. of the
Delaware Supreme Court presided over
the final round. The scoring judges were
The Honorable Richard G. Andrews of
the U.S. District Court, former Superior
Judge and President of DELREC’s Board
of Trustees The Honorable M. Jane Brady,
Governor John Carney’s Chief Legal
Counsel Danielle Gibbs, Esquire and
attorneys A. Thompson Bayliss, Esquire,
and R. Montgomery Donaldson, Esquire.
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An Awards Banquet, sponsored by the Delaware Supreme Court, was held after
the Competition. Volunteer Judges Coordinator Margie Touchton from Morris James
LLP and Pat Quann, Executive Director of DELREC, both received the Pete Jones
Award. The $500 Mock Trial Essay Competition Contest scholarship was awarded to
Hannah Kim from Newark Charter by DELREC Board Member Anthony Iannini,
the coordinator and sponsor of the Essay Contest. This year, the Committee instituted
a Courtroom Artist Competition, based on the program at the Nationals. Rylee Santillo
from Wilmington Christian won the $250 award. Judges for the Court Room Artist
Contest included Mark S. Vavala, Esquire and Susan Simmons, both of the DSBA, and
Mary Ann Miller.
The 2019 Mock Trial Case Committee was chaired by Jason C. Jowers, Esquire,
Daniel M. Attaway, Esquire, and N. Christopher Griffiths, Esquire, and included
members Sean M. Brenneck, Esquire, Samuel L. Closic, Esquire, Lisa M. Grubb,
Esquire, Francis “Pete” J. Jones, Jr., Esquire, Kathryn S. Keller, Esquire, and Paul D.
Sunshine, Esquire. The Committee organized the case material and helped coordinate the competition. The Honorable Paul Wallace, Superior Court, served as the
Committee’s Liaison to the Court. Pat Quann, coordinated registration and lunches
for both days. The Committee also thanks our Scoring Room volunteers, DELREC
Board Member Eileen Wilkinson, Chris Kenton, Jessalyn Kenton, Spencer Harper,
and Barry Townsend.
The Committee and DELREC thank the Delaware Supreme Court for its support,
along with the Administrative Office of the Courts, including Amy Arnott Quinlan,
Equire, Sean O’Sullivan, Alex Burns, and Ashley Tucker, as well as the Capitol Police,
bailiffs, and security officers for providing assistance during the two-day event. The
Committee and DELREC also thank the Delaware Bench and Bar, and the Delaware
Paralegal Association, including Rose Green and Claudine Smith, for providing many
of the volunteers that helped organize and operate the competition. DELREC also
thanks Grotto Pizza for donating lunch for the teams on Friday and the Bar Foundation for supporting lunch on Saturday.
We are very grateful for the commitment of the following Attorney Advisors who gave so much
help to our Mock Trial teams.
Jody C. Barillare, Esquire
Matthew M. Bartkowski, Esquire
April Collins Betts, Esquire
Ashley M. Bickel, Esquire
Ian Connor Bifferato, Esquire
Karen C. Bifferato, Esquire
Felica Brownell, Esquire
Martin Joseph Cosgrove, Esquire
Catherine M. Cramer, Esquire
Donna L. Culver, Esquire
Catherine C. Damavandi, Esquire
Kristin A. Giakas, Esquire
Deborah I. Gottschalk, Esquire
R. Eric Hacker, Esquire

Kevin G. Healy, Esquire
Randolph K. Herndon, Esquire
Christopher M. Hutchison, Esquire
Ericka Fredricks Johnson, Esquire
Kyle Kemmer, Esquire
Hon. Felice Glennon Kerr
John S. Malik, Esquire
Carolyn D. Mack, Esquire
Kathleen E. Mahoney, Esquire
Douglas E. McCann, Esquire
Megan A. McGovern, Esquire
Linda McKinstry, Esquire
Michael W. Mitchell, Esquire
Kemba S. Lydia-Moore, Esquire

Stephen P. Norman, Esquire
John Northrup, Esquire
Dan O’Connell, Esquire
Joelle E. Polesky, Esquire
Hon. Brendan Linehan Shannon
Joseph Edward Sheridan, Jr. Esquire
Kelly H. Sheridan, Esquire
Gregory P. Skolnik, Esquire
David J. Soldo, Esquire
Hon. Monte T. Squire
Robert M. Vrana, Esquire
Neilli M. Walsh, Esquire
Robert W. Whetzel, Esquire
Chandra J. Williams, Esquire

The Competition would not be possible without the support from our scoring and presiding
judges from the Bench and the Bar. We also appreciate the law student volunteers from the
Delaware Law School at Widener University. We are very grateful to Margie Touchton of Morris
James LLP for recruiting and coordinating the following volunteers:
Hon. John J. Adams

Sara Evans, Esquire

Shari L. Milewski, Esquire

Roger A. Akin, Esquire

Richard A. Forsten, Esquire

Nicole M. Mozee, Esquire

Mary I. Akhimien, Esquire
Jetta Alberts, Esquire

Rachel D. Allen, Esquire
First Place Team: Charter School of Wilmington.

Monil D. Amin, Esquire

Hon. Richard G. Andrews
Aaron C. Baker, Esquire

H. Garrett Baker, Esquire

David L. Baumberger, Esquire
A. Thompson Bayliss, Esquire
Dawn L. Becker, Esquire

Jessie R. Benavides, Esquire
Brett E. Bendistis, Esquire
Mariellen Boyle, Esquire

Hon. M. Jane Brady, Esquire

Shannon Larner Brainard, Esquire
Stephen B. Brauerman, Esquire
The Second Place Team: St. Elizabeth’s.

Lisa Zwally Brown, Esquire

Justin P. Callaway, Esquire

Rae S. Campagnola, Esquire
Kevin M. Carroll, Esquire

Matthew Anthony Casale, Esquire
Tiphanie P. Cascella, Esquire
Alberto E. Chavez, Esquire
J. Clayton Athey, Esquire
Oliver J. Cleary, Esquire

Samuel L. Closic, Esquire
Lisa L. Coggins, Esquire
Sarah B. Cole, Esquire

Rebecca L. Collins, Esquire
Kristin C. Collison, Esquire
Essay Contest Winner Hannah Kim from Newark Charter
and Contest Sponsor Anthony Iannini.

Hon. Barbara D. Crowell

Curtis J. Crowther, Esquire

Douglas J. Cummings, Jr. , Esquire
Johnna M. Darby, Esquire
Meryem Dede, Esquire

William T. Deely, Esquire

Christine M. Dehney, Esquire
Lauren P. DeLuca, Esquire
Brian V. DeMott, Esquire

Catherine M. Di Lorenzo, Esquire

R. Montgomery Donaldson, Esquire
Kenneth M. Doss, Esquire
Amy M. Dudash, Esquire
Mary Touchton, winner of the Pete Jones Award with
the Hon. M. Jane Brady, Chair of DELREC and Jason C.
Jowers, Esquire, Co-Chair of the Mock Trial Committee.

Colleen E. Durkin, Esquire
Sarah M. Ennis, Esquire

Helene E. Episcopo, Esquire

Lisa A. Minutola, Esquire

Timothy S. Ferry, Esquire

Hon. Noel Eason Primos

Sarah A. Fruehauf, Esquire

R. Stokes Nolte, Esquire

Danielle Gibbs, Esquire

Darryl A. Parson, Esquire

Jason A. Gibson, Esquire

Hon. Paul R. Wallace

Sabrina Golphin, Esquire

Robert B. Pincus, Esquire

Andrew W. Gonser, Esquire

Maura Crough Popp, Esquire

Joseph M. Grieco, Esquire

Samuel D. Pratcher, III, Esquire

Wilson A. Gualpa, Esquire

Jillian M. Pratt, Esquire

Shauna T. Hagan, Esquire
James J. Haley, Esquire

Thatcher A. Rahmeier, Esquire
Donald M. Ransom, Esquire

Kate Harmon, Esquire

Leigh-Anne M. Raport, Esquire

Brandon R. Harper, Esquire

Seth J. Reidenberg, Esquire

Ronald W. Hartnett, Esquire

Hon. Sheldon K. Rennie

Michael J. Hendee, Esquire

Michael C. Rosendorf, Esquire

Nathan R. Hoeschen, Esquire

Kelly E. Rowe, Esquire

Christopher R. Howland, Esquire

Jenna Rozelle, Esquire

Kelley M. Huff, Esquire

Jacob Safarik, Esquire

Hon. James G. Horn

Paul Saindon, Esquire

Hon. Jeffrey J. Clark

Christopher M. Samis, Esquire

Andrea L. Johnson, Esquire

Kathryn M. Sanchez, Esquire

Judy M. Jones, Esquire

Achille C. Scache, Esquire

Hon. Kent A. Jordan

Dennis L. Schrader, Esquire

Phillip Harrison, Jr. , Esquire

Phyllis R. Scully, Esquire

Lee E. Kaufman, Esquire

Hon. Collins J. Seitz, Jr.

Hon. Felice Glennon Kerr

Colin M. Shalk, Esquire

G. Kevin Fasic, Esquire

Aman K. Sharma, Esquire

Mette Hedegaard Kurth, Esquire

Thomas D. Shellenberger, Esquire

Karen Lantz, Esquire

David C. Skoranski, Esquire

Abigail R. Layton, Esquire
Hon. Abigail M. LeGrow

Kathleen D. Smith, Esquire

Jennifer M. Smolko, Esquire

Bradley P. Lehman, Esquire

Hon. Dianne Clarke Streett

Martin S. Lessner, Esquire

Joanna S. Suder, Esquire

David L. Lieberman, Esquire

Paul D. Sunshine, Esquire

Jeffrey J. Lyons, Esquire

Teresa J. Tabah, Esquire

Carolyn D. Mack, Esquire

Lisa B. Tancredi, Esquire

Laura B. Makransky, Esquire

Daniel B. Thompson, Esquire

Linda L. Malkin, Esquire

Nicholas T. Verna, Esquire

Timothy S. Martin, Esquire

Charles B. Vincent, Esquire

Brittany M. McCants, Esquire

Chantelle D. McClamb, Esquire

Hon. Kathaleen St. Jude McCormick
Elizabeth M. McGeever, Esquire
Hon. James G. McGiffin, Jr.

Jaclyn C. Weissgerber, Esquire

Paula Caputo Witherow , Esquire
Christopher B. Wolfe, Esquire

Michael F. McTaggart, Esquire
Hon. Vivian L. Medinilla

J’Aime Leonard Walker, Esquire

Julie H. Yeager, Esquire

Francis E. Mieczkowski, III, Esquire

Jennifer Ying, Esquire
Lydia E. York, Esquire

Photos by Anthony Iannini
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Get Noticed!

Take advantage of the target audience of the
DSBA Bar Journal and initiate new business
through referrals and building your brand.
Placing an ad is easy!
For more information, contact Rebecca Baird
at (302) 658-5279 or rbaird@dsba.org.

	
  

	
  

	
  

Expert Witness Firm Operated By Professors of
Corporate Law, Economics, Accounting & Finance
WWW.VERITASANALYTICSLLC.COM

Contact J.W. Verret at 337-280-8066
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INNOVATION
COMES
STANDARD

Fastcase is one of the planet’s most
innovative legal research services,
and it’s available free to members of
the Delaware State Bar Association.
LEARN MORE AT

www.dsba.org/fastcase
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WITH THESE E XCLUSIVE MEMBER OFFERINGS!

NETWORKING

The lifeline of a lawyer is the network
and every event, CLE, committee,
or meeting helps you build that
network.

DISCOUNTED CLES

DSBA strives to find the best
instructors and best topics to meet
your mandatory CLE requirements.
And, conveniently, we offer almost
all of our seminars online so you
can watch from work or home.
Discounted savings are offered
to DSBA Members on all seminars
including Arbitration and Mediation
Certification programs.

PUBLICATIONS

The Bar Journal and the Delaware
Law Review have provided important
articles on the law and ethics to our
members for decades.

LEGAL DIRECTORY APP
Need a way to find an attorney?
Want a quick way to call or email?
Download the app to your smartphone
and get the registration link from our
website – this practical Bar Directory
is easy to use!

ACCESS TO SECTIONS
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FREE LEGAL RESEARCH
Not just free, but excellent.
The other programs have
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gets you the same cases just as fast.

DSBA’s sections are some of the
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in the legal profession. Lawmakers
frequently ask sections for input
in drafting legislation. The entire
weight of the Bar can be shifted to
support or oppose the very laws
which affect your practice. Be a part
of the process!
Whether you are an experienced
attorney or one just starting out,
having access to another in your
field is priceless. And, if you have
something to offer, it’s a great
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CAREER SUPPORT

Get help through the Law Office
Management Assistance Program
and committees like the Professional
Guidance Committee or the Lawyer’s
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Assistance Program (DE-LAP) can
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from under crushing student
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A newsfeed sent directly
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you want, while cutting out the stuff you
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....AND MORE!
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Equal Access
to Justice

© istockphoto.com/ :simpson33

Arsht Fellowship Recipient Committed
to CLASI’s Mission and to Serving the
Delaware Community
By Gilberte Pierre, Esquire

We have a unique opportunity in our
profession to effectuate change and to
improve the lives of those in our community. There are many ways to give
back, whether it is donating your time
or financial support, or pursuing a career
in public interest. As I reflect back on
the work that I have been blessed to be
a part of, I am amazed not only by my
colleagues and this Bar, but most importantly by the clients I have met.
In my first two years at CLASI, I
focused primarily on victim-based immigration. That experience was a humbling
one working with vulnerable immigrants
who have been victims of domestic violence or other violent crimes. The clients
I worked with showed a tremendous
amount of courage to come forward and
speak their truth. In working with clients
who were victims of crimes, I learned to
be a trauma-informed advocate to better
serve their needs.
I also had the opportunity to prepare
visa petitions on my clients’ behalf, and
in some cases I was fortunate enough to
see the positive outcome of those efforts.
The sense of joy you feel when informing a client that their work authorization
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has been approved giving them the legal
authorization to work is a rewarding experience. It is so easy to take for granted
the ability to work in this country, but
what it does for our clients is empowers
them and gives them an opportunity to
financially support themselves and their
families in ways they may not have been
able to do before. Unfortunately, once
a petition is filed, it can take anywhere
from twelve months to over four years
before a decision is made. Learning to be
patient was not an easy task, but it was
a necessary lesson in handling immigration cases. The work that my colleagues
continue to do in this area continues to
inspire me to be a better advocate.

“

that require advocating for broader policy
changes that impact a larger population.
In my work in the housing unit, I
have had the opportunity to represent
clients in landlord-tenant matters, such
as eviction cases, and informal hearings.
The clients we serve reside in subsidized
housing and the consequences of an
eviction from their rental unit result in
harsh penalties. Those penalties consist
of a three- to five-year disqualification
from participating in subsidized housing programs. The ability to access legal
representation can mean the difference
between being homeless and having a
roof over your head. The work of our
housing unit is to not only prevent

As I have now
transitioned into
As I reflect back on the work that I
ha nd ling bot h
have been blessed to be a part of, I
public benefits and
am amazed not only by my colleagues
housing cases, I
have had the opand this Bar, but most importantly by
portunity to learn
the clients I have met.
new skills as I represent clients in
both administrative hearings and trials. eviction, but also to ensure fair housing
As a public benefits advocate, I have practices for all Delawareans. Under the
represented clients whose food benefits, Fair Housing Program, CLASI provides
medical assistance benefits, or cash assis- representation to Delawareans whose
tance benefits have been denied, reduced, rights have been violated under federal
or terminated. The ability to have access and state fair housing laws.
to medical coverage or to be able to afford
I am thankful to be part of an orgafood is essential for an individual’s well- nization that continues to fight for equal
being, especially for our most vulnerable justice for all Delawareans regardless of
populations. I have had the opportunity their social economic status, disability,
to not only address an individual client’s age, or immigration status — an organiproblem, but to help identify problems zation that recognizes that there should

“

I

t continues to be both an honor and
a privilege to be the current recipient
of the Roxana C. Arsht Fellowship,
which helps support the work I do
at Community Legal Aid Society, Inc.
(“CLASI”). The Fellowship provides
financial support to newly admitted
attorneys to support and encourage the
work they do in public interest law.

be no barriers to justice for our vulnerable and underserved Delawareans. My
colleagues at CLASI continue to inspire
me on a daily basis with their vast wealth
of knowledge, their thoughtful approach
to cases, their dedication to their clients,
and their support of each other as advocates.
I am also thankful to the Women in
the Law Section of the Delaware State
Bar Association for recognizing the importance of supporting work in public
interest law through the Roxana C. Arsht
Fellowship. As I continue on my path
to effectuate change in a positive way, I
hope to uphold the great legacy of service
of Roxana C. Arsht, and to advance the
mission of CLASI.
Gilberte Pierre is a newly admitted
member of the Delaware Bar and admitted to practice in New York. She is a staff
attorney at CLASI and is a 2014 graduate
of Widener University Delaware Law
School. She can be reached at gpierre@
declasi.org.

A Lawyer for Lawyers

Charles Slanina
Finger & Slanina, LLC

Disciplinary Defense
Professional Responsibility Consultations
One Commerce Center • 1201 N. Orange Street, 7th Floor • Wilmington, DE 19801
(302) 234-1605 • www.delawgroup.com • cslanina@delawgroup.com

The law firm of Baird Mandalas Brockstedt, LLC is pleased to
announce that Brian V. DeMott, Esq., has joined the firm.
DeMott is a skilled attorney practicing general litigation.
Although he will be based in the firm’s Wilmington office,
DeMott has southern Delaware roots and looks forward to
serving clients throughout the state.
In early 2017, BMB expanded into New Castle County with the
opening of its Wilmington office. With offices in each county,
BMB is one of the few firms offering statewide legal services
across a number of practice areas.
Six South State Street | Dover, Delaware 19901
T 302.677.0061 | F 302.677.0065
www.bmbde.com
Wilmington | Dover | Lewes | Georgetown
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IN MEMORIAM

The Honorable Michael P. Reynolds
1947 - 2019

By The Honorable Andrea Maybee Freud, The Honorable Alicia B. Howard, David A. White, Esquire,
The Honorable Lynne M. Parker, and Mark S. Vavala, Esquire

A

colleague and WilmMike the Mediator
ington fixture, ComBy David A. White, Esquire
missioner Michael P.
When I arrived at Superior
Reynolds succumbed
Court in 2001, Commissioner
to his battle with cancer this past
Reynolds was already a legend in
March, leaving behind memories
the ADR world. From the beginof a man, a father, a Marine, and a
ning, Mike shared with me and
lawyer. All of the Commissioners
Commissioner Vavala his insight
who served with him on Superior
into the psychology of ADR and
Court during his 21-year career
how to be effective. In particular,
as a judicial officer have submitMike excelled as a mediator. He
ted their own memories of Mike,
really loved mediating and the
focusing on the personas that he
feeling of accomplishment that
left to right: Mark S. Vavala, Esquire; The Honorable Andrea Maybee
often held himself out to be — a From
Freud, The Honorable Michael P. Reynolds, The Honorable Alicia B. Howard,
comes from successfully assistdevout and unabashed Catholic, and David A. White, Esquire. Not pictured: The Honorable Lynne M. Parker
ing lawyers, their clients, and
a storyteller and humorist, a
the court. Mike was so good at
mediator, a Commissioner, and a father could to improve the lives of those less
resolving cases that several of the judges
who loved his children so much. And, of fortunate. He truly took to heart Jesus’
routinely referred cases to him to medicourse, a friend.
words, “Whatever you did for the least of
ate. I recall Judge Herlihy commenting
these, you did for me.” Mike was indeed
to me and Commissioner Vavala that he
Mike the Catholic
a Catholic Gentleman!
thought Mike was particularly effective
By The Honorable Andrea Maybee Freud
at mediating construction cases. Mike,
Mike
the
Storyteller
In 1994, Mike, Alicia Howard, and
although well educated (Salesianum,
I became the inaugural Superior Court By The Honorable Alicia B. Howard
Mike was a man with many wonderful University of Delaware, University of
Commissioners. Mike and I immediately
Pennsylvania), proudly retained his Elsknew we had something in common: characteristics. However, there were four
mere blue collar roots and really spoke
our Irish Catholic faith and heritage. which he exhibited in every encounter I
We bonded over our love of Salesianum, had with him: wisdom, kindness, com- the language of contractors, engineers,
where our sons went to school, and we passion, and humor. Mike, an excellent and developers, which (quite naturally)
would regularly sit together at the an- storyteller, imparted his wisdom subtly translated into regular success at the
nual Red Mass. Earlier this year Alicia through the many stories he told. His mediation table. Mike also enjoyed a
Howard and I had the chance to visit kindness and compassion were as much good practical joke and used to say, with
Mike. I immediately noticed how at peace a part of him as his breath. He extended a huge smile on his face, that mediating
he was, despite his illness. I also could kindness and compassion to all, but in was “the most fun you can have with
not help notice Catholic images lovingly particular, towards those with mental your clothes on.” I am not sure if Complaced amongst the photos of his family. illnesses. He saw beyond the symptoms missioner Vavala or I ever agreed with
At Mike’s funeral Mass I was moved by of the person’s illness and focused on their that comment, but it was obvious to us
the heartfelt words of his brother, son essence. Finally, he had a wicked sense of that Mike loved mediating.
and pastor, describing his deep faith.
A faith he not only believed, but lived
to the fullest. He had a deep compassion for his fellow man and did what he
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humor. While he loved to laugh himself,
I believe he got an even bigger kick out
of making others laugh. Time spent with
Mike was a gift. He will be missed.

In the ensuing years, I have tried
to emulate many of Mike’s best ADR
qualities and I continue to find inspiration from his insight into how to con-

nect with lawyers and their clients and
how to resolve particularly complicated
cases. Mike Reynolds, our friend and
colleague, is missed.
Mike the Commissioner
By The Honorable Lynne M. Parker
Mike recognized that as a Commissioner on the Superior Court he was in
a position to impact the lives of others
and took that role seriously. His life
experiences made him a compassionate,
empathetic, and understanding jurist. By
having to confront addiction issues and
mental health issues in his family circle,
Commissioner Reynolds had a deep understanding of those issues, the collateral
damage they cause, and the impact they
have on loved ones. His background as a
Marine instilled in him a strong sense of
justice, a great sense of humor, and made
him a considerate team player.
Mike loved to laugh and to make
others happy. He looked forward all year
to serving as the Superior Court’s Santa
Claus and to adding to the magic of the
holiday season.

It was an honor sharing a fox-hole
with Mike. A man of integrity, with a
quick smile, and a strong sense of Superior Court community. We remember
you fondly.
Mike the Father and Friend
By Mark S. Vavala, Esquire
Before we conclude this article, it
should be noted that there were many
other personas he touted, such as Mike
the Marine, Mike the politician, or Mike
the Irish American (aka Mike the Notre
Dame fan). But, in truth, it was his role
as a father that will always stand out as
his best trait. He loved his children and
grandchildren. Being the oldest of 11
children born to Mary and Lawrence
Reynolds, Mike learned early on that
family was the most important thing in
his life. A father to five children, Bridin,
Megan, Mary, Kathleen and Mike Jr.,
Mike was never more animated than
laughing with and enjoying their company. He was elated when Bridin gave
him twin grandchildren and heartbroken
when she passed away a few years later.
Mike stepped in to take care of the

twins along with the help of other family. He was a man of many facets, but it
was always his family that defined him
and made him happiest. One need only
see the glint in his eye when they were
around him.
At his funeral Mass at St. Ann
Church in Wilmington, he was celebrated by his huge family but also members
of the judiciary and legal community to
bid farewell to our unique friend, Mike
Reynolds.

The St. Thomas More Society
of the

Diocese of Wilmington
Will Celebrate its Annual Award Dinner
Honoring

Very Reverend Leonard R. Klein
on

Sunday, May 19, 2019

Cocktails at 5:00 P.M. (cash bar)
Dinner at 6:00 P.M.

Looking for
legal help?
A legal aid agency
may be able to help!
BANKRUPTCY

DISABILITY LAW

DOMESTIC VIOLENCE

FAMILY LAW ISSUES

HOUSING

Location

The Wilmington Country Club
4825 Kennett Pike
Wilmington, Delaware

Please email sean.haney@interdigital.com for registration
information and sponsorship opportunities

IMMIGRATION

ISSUES WITH AGING

PUBLIC BENEFITS

DELegalHelpLink.org
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Making charitable giving
simple, joyful & powerful.

“Working with the Delaware Community Foundation, I’m able to do the charitable
work I want to do without the administrative costs and responsibility of a private
foundation.”
LOUISE CUMMINGS, Founder of the Stephen Ballard Community Fund at the DCF

TO LEARN MORE, PLEASE CONTACT: Joan Hoge-North · jhoge-north@delcf.org or 302.504.5224
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BULLETIN BOARD
POSITIONS AVAILABLE

ATTORNEY (WILMINGTON): Legal
Services Corporation of Delaware, Inc.,
seeks an Attorney for its Wilmington
office. Litigation experience and Delaware Bar admission preferred. Please fax
resume to (302) 575-0478 or Email to
karen@lscd.com. EOE.
ATTORNEY (DOVER): Legal Services
Corporation of Delaware, Inc., seeks an
Attorney for its Dover office. Litigation
experience and Delaware Bar admission
preferred. Please fax resume to (302) 5750478 or Email to karen@lscd.com. EOE
YOUNG CONAWAY is seeking junior
to mid-level attorneys to join its expanding bankruptcy and business planning
and tax practices. Additional details are
available at www.youngconaway.com/
careers.
THE DELAWARE STATE SENATE
MAJORIT Y CAUCUS is seeking a
Senate attorney for part-time work while
the Senate is in session. Candidates must
be admitted to the Delaware Bar, and
be skilled at oral argument and debate.
Candidates who served a clerkship with
a Delaware Court, have at least 5 years’
experience, and have experience in
drafting and interpreting legislation are
preferred. Candidates must have flexible
schedules and be able to deal with short
deadlines. Email resume and questions
to: fmurphy@msllaw.com.
COOCH A ND TAYLOR, P.A. –
Team oriented litigation firm is
seeking strategic growth in 2019.
Seeking motivated litigators in any
civil litigation practice area with
modest book of portable business.
Compensation structure and benefits
are very competitive. If you are looking for more autonomy and freedom
while also having the support and
resources to grow your practice, this
might be the opportunity you’ve
been waiting for. Send resume and
cover letter to Maria Staci at mstaci@
coochtaylor.com.
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THE MARINOSCI LAW GROUP
seeks an associate attorney for its office
in Wilmington. The firm primarily represents banks and mortgage servicers in
U.S. bankruptcy court matters, foreclosure cases, and other types of litigation.
Delaware Bar required. The candidate
should apply by submitting a cover letter
and resume by email to gloomis@mlgdefaultlaw.com or by mail to Marinosci
Law Group, P.C., 824 N. Market Street,
Suite 901, Wilmington, DE 19801.
BERGER HARRIS LLP seeks two
Delaware-licensed attorneys to join
our growing transactional and business litigation practice groups. Successful candidates will each have 2-5
years of experience in the relevant
practice area, superior academic
credentials, a strong work ethic plus
a commitment to professional development, and strong oral and written
communication skills. Candidates
should e-mail a resume and cover letter, which will be held in confidence,
to abrennan@bergerharris.com.
LITIGATION ASSOCIATE: The Morris James LLP Georgetown Office seeks
an associate attorney to join its team. The
ideal candidate would have two to three
years of demonstrated experience and
aptitude in the practice areas of General
Litigation and Family Law. However,
associates with lesser or more experience
with demonstrated superior analytical,
research, writing and litigation skills will
also be considered. Email resume and
writing sample to: Brett Fallon, bfallon@
morrisjames.com.
MID-SIZE WILMINGTON LITIGATION LAW FIRM seeking newly
admitted to experienced mid-level litigation attorneys admitted to the Delaware
Bar. Flexible regarding practice areas.
Highly competitive salary and benefits.
Please send confidential resume, law school
transcript, writing sample and references
to: Casarino Christman Shalk Ransom &
Doss, P.A., P.O. Box 1276, Wilmington,
DE 19899, Attn: Kenneth M. Doss/KMD.

CLASI IS LOOKING FOR A DELAWAR E A DMITTED ATTOR NEY
to work full-time in our Dover and/or
Georgetown offices to support our Elder
Law Program. Send cover letter and resume to datkins@declasi.org.
INTELLECTUAL PROPERTY LITIGATION ASSOCIATE: The Morris
James LLP Intellectual Property Group
seeks an associate attorney to join its Intellectual Property Litigation Practice. The
ideal candidate should have a technical
or science based undergraduate degree,
0 to 3 years of experience in Intellectual
Property Litigation and must be licensed
in the State of Delaware or registered to
take the bar examination in July 2019.
Salary is commensurate with experience.
Email resume and writing sample to:
Brett Fallon, bfallon@morrisjames.com.
GORDON, FOURNARIS & MAMMARELLA is seeking associates with
two-four years of experience to work
in our National Trusts & Estates
and our Business Advisory/Taxation
practice areas. We offer very competitive benefits and compensation and
an outstanding office environment.
We are located adjacent to parkland
in a beautiful historic building in
the Rockford Park vicinity of Wilmington Delaware. Please email your
cover letter and resume to hiring@
gfmlaw.com, or mail to Gordon,
Fournaris & Mammarella, P.A., 1925
Lovering Avenue, Wilmington, DE
19806. ATTN: Hiring.
OFFICE SPACE

FURNISHED WINDOW OFFICE:
Wilmington’s Legal Arts Bldg; 8th Floor;
16’x9’; Desk, Telephone, Lateral File,
Credenza; Shared Conference Room
viewing Memorial Bridge, Wi-Fi, Fax;
$500; (302) 888-1275.

DISCIPLINARY ACTIONS
SUSPENSION
In the Matter of Zachary J. Fansler,
Esquire, Sung Won Lee, Esquire and
Sabrina L. Ursaner, Esquire
Supreme Court Misc. Docket No. 526
Effective Date: April 16, 2019
The Supreme Court of Delaware, by
Order dated April 16, 2019, administratively suspended Zachary J. Fansler,
Esquire, Sung Won Lee, Esquire, and
Sabrina L. Ursaner, Esquire, from the
practice of law in Delaware for their
failure to file 2019 Annual Registration
Statements and for non-payment of fees
under Rule 69(b)(i).
A lawyer who has been administratively suspended for the failure to file a
registration statement or nonpayment of
fees can be retroactively reinstated as a
member of the Bar by filing a registration
statement and paying the registration fee
plus all accumulated late fees.

BULLETIN BOARD
ADVERTISING INFORMATION
Bulletin board rates are $50 for the
first 25 words, $1 each additional
word. Additional features may be
added to any Bulletin Board ad
for $10 per feature.

LOOKING TO

GROW
AND

The deadline to place a Bulletin
Board ad is the 15th of the month
prior to the month of publication.

BUILD

All Bulletin Board ads must
be received electronically and
prepayment is required.

CLIENT

Submit the text of the Bulletin
B o a rd ad a n d p ay m e n t to
rbaird @dsba.org. F or m ore
information, contact Rebecca
Baird at (302) 658-5279.

YOUR

BASE?

Join the online DSBA
Lawyer Referral panel
at www.dsba.org.
Opting in is simple and
free to all DSBA members.

We are pleased to announce that
BETH A. SWADLEY
has become associated with the firm
The firm’s practice includes:
Civil Trial and Appellate Litigation in all State and Federal Courts
Class and Derivative Litigation
Corporation, Limited Partnership, Limited Liability Company,
Commercial, Bankruptcy and Employment Law
Insurance Coverage and Defense
Intellectual Property

April 2019

  
The Brandywine Building | 1000 West Street, Suite 1501
P.O. Box 410 | Wilmington, DE 19899
302.652.8400 | www.skjlaw.com
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By Susan E. Poppiti, Esquire

late

© istockphoto.com/TJ jonnysek

judicial Pa
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Escargot Day
D

id you know that National Escargot Day is observed on May 24th? Now that you do,
be sure to celebrate this little delicacy in hors d’oeuvre form. Below are two suggested
preparations. No matter which appetizer you choose, toast the escargot with a sparkling
Crémant d’Alsace. Bonne fête!

Modified Suçarelles - Sans Shell
This recipe comes from a cookbook entitled Favorite Recipes of the Great Women Chefs
of France by Madeleine Peter (1977). In its forties (like me), this book is full of tasty
recipes (also like me). What makes this book unique is that it features recipes by female
chefs who owned distinguished restaurants across France. This one is by Fernande
Euzet, owner of “Le Pistou” in Paris’ 13th arrondissement. While this preparation calls
for small snails in their shells, I use the shell-less Roland ones described above. As this
recipe calls for a 2-pound tin of snails, I suggest 4 or 5 8.75 ounce cans for a dinner
party of 6 to 8 guests.
Ingredients:
• 6 tablespoons olive oil

• Pepper

• 10 ounces (about 1 1/2 medium
onions, minced)

• 1 small pinch cayenne

• 7 ounces anchovy fillets, packed in oil

• 1 sprig rosemary

• 1/2 cup grated Gruyère or Swiss
cheese
• 2/3 cup (5 ounces) almonds with
their skins, coarsely ground

• 1 pinch thyme
• 1 bay leaf
• 5 ounces fatback, minced in a
blender or food processor

• 3/4 pound tomatoes, peeled,
seeded, and chopped
Heat the olive oil in a large saucepan and cook the onions over low heat until they are
soft, but don’t let them brown. When they are soft, add the drained anchovies and cook,
stirring constantly, for 3-4 minutes, then sprinkle in the cheese. The result should have a
solid, pâté-like consistency.
Add the almonds, then the tomatoes. (In winter, when tomatoes are tasteless, reinforce
the flavor with a good tablespoon of tomato paste.)
Add pepper, cayenne, thyme, rosemary, and bay leaf. Bring the sauce to a rolling boil,
add 1 cup boiling water, then continue to boil over high heat so the elements don’t separate.
While it boils add the minced fatback and cook for 10-12 minutes, until the fat dissolves a
bit. Add the well-drained snails, and when the sauce returns to a boil and the snails bob up,
take the pot off the heat and set it aside to rest and absorb for about 20 minutes.
Hot or cold, these snails are delicious (if messy) hors d’oeuvres. My modification is to
serve this thick, tasty broth as a hot soup alongside crunchy French bread for sopping.

Susan E. Poppiti is Director of Advancement, Director of the Legal Shadowing Program, and a mathematics teacher at Padua Academy. She is also the
“head chef” of the school’s culinary club “The Hungry Pandas.” Susan can be
reached at spoppiti@hotmail.com.
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Snails with Garlic and Butter
Ingredients:
• One baguette
• 1 dozen escargots (1 8.75 ounce
can of Roland brand escargots)
• 3 tablespoons French butter
• 2 tablespoons extra virgin olive
oil
• Additional extra virgin olive oil
to drizzle on baguette slices
• 5 cloves garlic, chopped
• 3 scallions, sliced
• Finishing salt
• Fresh ground pepper
Roland escargot s can be found
in the grocer y store and are already
cleaned and cooked. One can will serve
two guests.
Slice the baguette on a bias and drizzle
olive oil on each side. Place in a large
nonstick pan over medium high heat to
toast. Make sure to turn and toast both
sides. Remove and place two slices on
each small plate. Do this while the snails
are simmering.
Heat a large nonstick pan over medium heat and add the olive oil and French
butter. Allow the pan to heat up and the
butter to foam. Tilt the pan around so that
the olive oil and butter coat the bottom.
Add the garlic and scallions and stir with
a wooden spoon. Allow these ingredients
to cook for a few minutes. Drain the liquid
from the can of escargots and add them
to the pan. Turn the heat down to low
and stir. The escargots should be heated
through in just a few minutes. Spoon the
escargots atop the slices of baguette and
drizzle with the butter mixture so that no
richness goes to waste.

Insurance Services for
Delaware Attorneys

COMMERCIAL SERVICES
Business Insurance
Property, Auto & Liability

The Delaware State Bar Insurance Services (DSBIS)
offers comprehensive, highly customized insurance
solutions and risk control services to protect
lawyers from professional exposures and provide
enhanced member services.

Umbrella/Excess
Workers' Compensation
Surety
Directors' & Officers' Liability
Employment Practices Liability
Management/Professional Liability
Cyber & Privacy Liability

Powered by USI, DSBIS brings decades of risk
management experience, a proprietary risk analysis
process and a local team supported by the expertise
of more than 4,400 USI professionals nationwide to
reduce cost and lower risk for your firm.

Environmental
Product Liability
Recall/Contamination
Cargo/Transit
International
Risk Management Consulting
Risk Assessment

Since 1940, our Wilmington office has provided the
insurance solutions and services that lawyers count
on to protect their families, their firms and their
employees. At DSBIS, we’ve got you covered.

Advocacy
Claims Resolution
Employee Benefits
Health & Welfare Benefits
Underwriting & Analytics
HR Services

DSBIS is a wholly owned subsidiary of
the Delaware State Bar Association.

Population Health & Wellness
Compliance / Healthcare Reform
Care Intervention
Pharmacy Benefit Consulting

302.658.8000 | www.dsbis.com

Ancillary & Voluntary Benefits

POWERED BY

Specialty Programs
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Retirement Plan Services
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Property & Casualty | Employee Benefits
Personal Risk | Retirement Consulting
©2017 USI Insurance Services. All rights reserved.

PERSONAL RISK SERVICES

Other special coverages are also available.
Please call for more details.

With over 70 lawyers in six offices,
we know the legal landscape in Delaware.

DELAWARE
CORPORATE LAW
BUSINESS LAW
PERSONAL LAW

• Business Bankruptcy & Creditors' Rights

• Government Relations

• Business Litigation

• Intellectual Property Litigation

• Business Transactions & Counseling

• Personal Injury / Work Injury

• Data Privacy and Information Governance

• Professional Liability Litigation

• Employment Law

• Real Estate

• Family Law

• Tax, Estates & Business Practice

• Healthcare Law

• Zoning & Land Use

Visit: www.morrisjames.com
Wilmington – Downtown

|

Wilmington – West

Call Us: 302.888.6800
|

Newark

|

Dover

|

Georgetown

|

Rehoboth Beach

