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THE DELAWARE LAWYERS ASSISTANCE PROGRAM

WELL-BEING WEEK
MONDAY 5.3

MAY 3 - 8, 2021

TUESDAY 5.4

WELLNESS DAY KICK-OFF

IF I AM NOT LAWYERING, WHAT ELSE CAN I DO?

Mondays on May 3, 10, 17, 24 and Tuesday, June 1

VIA ZOOM AND/OR POSTED LINKS AT 4:00 P.M.

INTRODUCTION TO HOBBIES, HIKING, MUSIC AND MORE

VIRTUAL SESSION AT 4:00 P.M.

The Mindfulness Meditation five session
virtual course is for those individuals
who want to increase well-being, reduce
stress, increase focus, and maintain kindness for themselves and others. Facilitator Georgia Larounis presents information on topics such as the stress reaction
versus the stress response, the nature of
our mind, present moment awareness,
and mindful communication.

What You Wanted to Know About Hiking but Were Afraid to Ask
with John Deckers, Esquire: Learn from a hiker the way to start and
end a successful walk/hike with virtual check list. Contact John at john@
johndeckerslaw.com.
What You Wanted to Know About Textiles & Are Afraid to Ask with
Laura Nastase Najemy, Esquire: Learn to embroider with our FREE
EMBROIDERY KITS available for pickup in each county. Let Laura teach you
how to relax using textile arts and make something cool in the process. All
beginners welcome! Contact Laura at lnnajemy@wilmingtonde.gov.

THURSDAY 5.6

WEDNESDAY 5.5

WELL-BEING AND MENTAL HEALTH
LEGISLATION/SUICIDE PREVENTION

TRI-COUNTY WALK

New Castle County: “The Shipyard Shuffle”

Meet at 11:45 a.m. - 12:00 p.m. at The Old Smoke Stack on Justison Street near the
Shipyard Shops. Contact: John Deckers, Esquire at john@johndeckerslaw.com.

Kent County: “Green Mile” walk

We will meet at 11:45 a.m., southwest of the Green, at 102 W. Water Street (DOJ),
and begin the walk promptly at 12:00 p.m. Contact: Candace Holmes, Esquire at
candace.holmes@delaware.gov or (302) 300-2827.

Sussex County: “History Tour & Walk”

Meet at the Fountain at the Circle at 12:00 p.m. to start our “Historic Walking Tour”
of Georgetown. Contact Denise Nordheimer, Esquire at denise@nordheimerlaw.com.

Non-Walkers:

DE-LAP sponsored virtual discussion from 12:00 p.m. - 1:00 p.m.: Lawyers and Spirituality
with R.J. Scaggs, Esquire, Alice O’Brien, MS,NCC,LPCMH, and Lydia E. York, Esquire.

FRIDAY 5.7

RESILIENCE, WELLNESS
WITH ASK WHAT MATTERS

VIRTUAL SESSION AT 4:00 P.M.
The astute attorney knows how to spot signs
of mental health issues in their clients, their
peers, family, and friends. Join a panel of
experts: Victoria Sweeney, Esquire; R.J.
Scaggs, Esquire; and Eleanor Keisel, Esquire/PhD for an hour-long discussion on updated legislation on mental health. Learn the
signs and symptoms of mental health issues;
learn how to deal with that client or peer who
needs assistance and the resources available.

SATURDAY 5.8

MEMBER APPRECIATION EVENT
Hosted by DSBA and DE-LAP

VIRTUAL WORKSHOP AT 12:00 P.M.

RAMSEY’S FARM FROM 1:00 P.M. TO 4:00 P.M.

In conjunction with Well-Being Week in the
Law, the DE-LAP is pleased to be collaborating with the coaching firm, Ask What
Matters?!, to present an hour-long live
interactive virtual workshop titled: “Power-Up: Practical Approaches for Maintaining and Enhancing Energy and Engagement.” The session, sponsored by
DE-LAP, is free of charge.

Celebrate by getting out, having fun, and seeing your colleagues (wearing
a mask and keeping within social distancing guidelines, of course!). This
event is free-of-charge, but registration is required.

HAY RIDES

CORN HOLE

R AFFLE & PRIZES

BONFIRE

FOOD & DRINKS
ICE CREAM

FAMILIES WELCOME!

VISIT WWW.DSBA.ORG/WELLNESS-WEEK FOR MORE INFORMATION AND TO REGISTER FOR EVENTS.
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PRESIDENT’S CORNER | BY MICHAEL F. MCTAGGART, ESQUIRE

I

recently learned from Past President
William Johnston that there has
been increased activity pursuant
to Delaware Superior Court Civil
Rule 140. Yes, that is not one of the most
frequently cited Superior Court Civil
Rules like for instance Rule 12, or 56.
However, Rule 140 does contain its own
distinctive importance. Superior Court
Civil Rule 140 is the Superior Court
Rule that created a Historical Society
of the Superior Court of Delaware. The
purpose of this Historical Society is “to
preserve the history of the Delaware
Superior Court, its members and its administration of justice in Delaware and
to educate and inform others periodically about such matters.” The Delaware
Supreme Court has a similar Rule.

Judge Quillen is
the only person in
the history of the
Delaware Courts
to serve twice as
a Superior Court
judge, and also
serve as Chancellor,
and Supreme Court
Justice.

4
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I wish continued success to the Superior Court in its efforts to preserve
its long and distinguished history. According to the Superior Court’s website,
the Court’s history traces back to a
Delaware Constitution amendment in
1831. We are now approaching almost
200 years of Superior Court history.
As a longtime member of the DSBA’s
Bar History Committee, I do want to
encourage not just the courts, but also
all Delaware firms and lawyers to record
and save their important history. The
DSBA will be better for having such important historical accounts of our Bar.
I do want to provide one small note
in the distinguished history of Superior
Court. Those who know their Superior
Court history know that only one Superior Court Judge has served two separate
terms on the Court. That Judge, of
course, was the Honorable William T.
Quillen. Superior Court Judge Quillen
was nominated by Governor Charles L.
Terry, Jr. as an Associate Judge on the

Superior Court in 1966. Judge Quillen
was appointed at the ripe old age of
31. He did not stay long on Superior
Court, though, as he was appointed
by Governor Sherman W. Tribett in
1973 as Chancellor on the Court of
Chancery where he served until 1976.
In 1978, the Delaware Supreme Court
expanded from three Justices to five,
and Governor Pierre S. du Pont IV appointed the Honorable William Quillen
to the Supreme Court. He served on the
Delaware Supreme Court until 1983.
In 1993, Judge Quillen was appointed by Governor Thomas Carper
as Delaware’s Secretary of State. He
did not last long in this position because Judge Quillen was appointed by
Governor Carper in November 1994
to again serve as an Associate Judge on
the Delaware Superior Court, where he
served until 2001.
Judge Quillen is the only person in
the history of the Delaware Courts to
serve twice as a Superior Court Judge,
and also ser ve as Chancellor, and
Supreme Court Justice. I doubt that
anyone else ever will.
So somewhere in 1994, I was working in the Attorney General’s Office in
the Carvel Office Building. Down the
hall from my office, I would see the Secretary of State who was, in fact, Judge
Quillen. For whatever reason, we never
actually crossed paths as we seemed to
be on different schedules. But, I began
to do a little research and learned much
of the history of Judge Quillen that I
have detailed above.
In 1994, when Judge Quillen was
appointed to the Superior Court for a
second time, I followed the Judge’s decisions, again from a distance. Although
I practiced in Superior Court, I never

had the pleasure to appear before Judge
Quillen. At that time, Judge Quillen’s
chambers were in the law library on the
second floor of the old Courthouse at
Rodney Square. I would regularly go
to the law library and read his latest
opinions. I would occasionally see or
hear Judge Quillen going to or from
court. It would be an understatement
to say that he was a brilliant jurist. His
opinions were fascinating and were a
pleasure to read. I learned a great deal
about the law just from reading those
opinions. There were occasional nuggets
that stood out. In one case, I remember
Judge Quillen writing “this was no
way to run a railroad” in response to
some conduct that was at issue in the
case. At one time, I even thought about
writing an article that would discuss
all of the opinions of Judge Quillen.
But I realized that I would be terribly
overmatched in trying to summarize
and analyze the judicial work of such
a great judge.
After Judge Quillen retired from the
Superior Court, my trips to the Law

Library came to an end and in 2002 the
Superior Court, along with all of the
other trial courts, moved down King
Street to what was then called the New
Castle County Courthouse.
A few years after that move, I learned
that Judge Quillen had actually moved
near my house, having lived his entire
life up to that point in Old New Castle.
And so here is the heart of the story,
all of which is true. It was a dark and
stormy night. I stood near the counter
of a local restaurant and waited for
my order. And the front door of the
restaurant opened, and there through
the fog entered none other than Judge
Quillen. I immediately spilled my root
beer all over my shirt. After Judge
Quillen ordered his chicken pot pie, I
walked over and introduced myself and
we had a wonderful talk for some time
about his new residence and a number
of other items including Superior Court
history. I then went to pick up my order
and was about to leave. As I was heading
for the door, Judge Quillen waved me
back over. And I will never forget this,

because as I walked back over, he looked
at me and said, “Thanks for coming
over to talk to me.”
I did occasionally run into Judge
Quillen after that on Bar History matters and other DSBA functions. He
was always very gracious and a model
of what I would consider a Delaware
Judge and a Delaware lawyer. And I
will always remember the time that he
thanked me for coming over to talk to
him.1
Notes:
1. The statements expressed in this article are solely
those of the author and are not to be attributed in
any way to his employer.

M i c h a e l M cTa g g a r t i s t h e c u r r e n t
President of the Delaware State Bar
Association. He is a Special Assistant
Uni te d St a te s At to r n ey i n t h e U. S .
At torney ’s O f f ice in Wilmington. In
2019, he retired from the Delaware
Department of Justice after 31 years
of ser vice. He can be reached at
MMcTaggart@dsba.org.

BUILDING
RELATIONSHIPS
1980

for

2020

40 YEARS
P E R MA NE NT A S S O C I ATE | PART N E R | S UPPORT STAFF PL ACE ME N T S E RVICE S

PHILADELPHIA, PA | HADDONFIELD, NJ
t 215.981.5455 f 215.981.0662 kruza.com
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EDITOR’S PERSPECTIVE | BY KRISTEN S. SWIFT, ESQUIRE

It Is Time to Mind the Gap

As a threshold matter, it may be prudent
to discuss whether the gender pay gap exists. Sorry to disappoint. It is this author’s
personal opinion that discussing whether the
pay gap exists only distracts from the issue
and potential solutions. For this article, and
any conversation you want to have with this
writer, the pay gap exists, and it widens for
women of color. I have crossed the threshold and I invite you to join me here on the
other side.
A commonly quoted 2019 U.S. Census
Bureau statistic says that a woman earns on
average $.82 to a man’s $1.00.1 I have heard
this disparity being described as “almost
non-existent” to support the conclusion that
the pay gap does not matter. After all, it is
only $.18.2
But you must remember the number one
rule of money — it all adds up.
So, for every $1,000.00 he makes, she
makes $820.00. For every $10,000.00 he
makes, she makes $8,200.00. For every
$100,000.00 he makes, she only makes
$82,000.00. If you are inclined to minimize
the gap by using $.18 as a focal point, try
focusing instead on the missing $18,000.00.
If that does not spark your concern, then
consider that you probably know a working
6
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woman. You might see one every day and even
enjoy working with one. You might be married
to one, you might have raised or be raising
one, and you might have watched your mom
work throughout your childhood. Do you
think her time is only 82 percent as valuable
as someone else’s time? If this argument is too
emotional for you, I have others.
If you are married to a woman and she
is going to be underpaid for her entire ~40year career, then your marriage and your
life together is missing a lot of money. Her
pay gap is your pay gap because that is how
shared finances in a marriage work (even if
you have separate bank accounts, less is still
less). Maybe you are a woman and you do not
believe you are underpaid. That is great, but
this is not about being underpaid. No one is
saying women are underpaid. Women are paid
less than and it sends a resounding message
that women are less than and are willing to
accept less than. Nope!
This point in the discussion is when I
would expect the blame-gamers to chime in
to say that women choose their profession,
prefer flexibility, do not work overtime, do
not advocate for themselves, and for whatever
reason are to blame.
Much like discussing whether the gap
exists, assigning blame does not further a
solution. We are here now, the problem exists,
let’s solve the problem.
To throwback to my nineties mentor Tupac Shakur, who raised me: maybe women
didn’t choose this life, maybe this life chose
them.3
But to address the idea that women choose
lower paying fields: I want to point out that
entering male dominated fields is not a saving
grace. The legal field is a fine example.

© istockphoto.com/ jozefmicic

N

o, not the gap when you are
exiting and entering the train.
Everyone minds that gap, or the
consequences can be severe and
immediate. I am asking: do you mind the
gender pay gap? This gap is easy to ignore
because the consequences of doing so are
one-sided in many ways and drawn out, felt
over many years that pile into a career length
or attributed to other causes.

Employers, law firms included, should have

recognized by now that attrac ting top talent

and promoting diversity and inc lusion and

equity means having reasona ble parental

leave and pay equity policies in place, and
not stigmatizing people who use parental

leave policies.

Women lawyers’ average pay is less.4 In
2019, an average woman associate’s salary was
$191,810.00 versus $204,082.00.5 If you are
looking for the missing $12,272.00, it fell into
the gap and no one noticed and no one cared.
If you make it to the top of the mountain and
become an equity partner, good for you. You
will only be donating on average $100,000.00
a year to the gap.6
The pay gap is bad for America because it
represents a ridiculous amount of money that
is not being put into our economy. If a woman
equity partner had $100,000.00 more a year,
she would probably spend or invest. The equity
partner gap may be an extreme example but
even a $12,000.00 gap over a decade adds up to
$120,000.00 per woman associate on average.
In 2019, there were approximately 7374,000,000 women aged sixteen and over
in the United States labor force at any given
time, representing close to half of the total
U.S. labor force.7 The average U.S. woman’s
gross salary in 2019 was $47,299.00, while
men earned $57,456.00 on average. If you
assign the gap here of $10,157.00 to the approximately 74,000,000 employed women in
2019, you can extrapolate an average loss of
$751,618,000,000 in 2019.
Are these good enough reasons to mind the
gap? If not, there are others to consider. For
me, the gap strikes a chord because underlying
the gap is the penalty assessed to women who
work and have children. This phenomenon has
a fun name: The Motherhood Penalty. It is my
favorite oxymoron. The Motherhood Penalty
is the idea that women who temporarily leave
the workforce to have children do not recover
financially when they return to the workforce,
and this choice to have children in-part explains the wage gap.

I think the Motherhood Penalty is especially
hard for my generation because we are the little
girls who were told we could do it all: mommy,
career, White House — let’s go!
I suspect one way women try to account for
the wage gap is by delaying starting families.
Modern Fertility conducted a survey where 49
percent of the people surveyed delayed having
children for financial reasons, and 1 in 3 respondents cited poor parental job benefits as a
factor.8 Three of five women surveyed wanted to
wait until they reached a milestone or job title.
Forty-four percent of the lawyers surveyed were
willing to delay starting a family. When I was
in law school, I was advised by well-meaning
individuals to wait until I made partner to have
children. I am super impatient though and already had three children, unbeknownst to them.
A prevailing thought is that offering paid
leave policies might “fix” the wage gap. But a
study analyzing California’s 2004 Paid Family Leave Act concluded the Act did little to
increase women’s wage earnings.9
One study is not definitive and certainly not
enough to halt progress towards fair parental
leave policies in this country. But the study
does show that these policies alone will not
be enough.
There needs to be a paradigm shift in corporate culture to normalize and not stigmatize
parental leave and working parents. Businesses
should also implement pay equity policies. The
6th annual Bright Horizons Modern Family
Index shows working parents are afraid to
mention their families at work because of the
stigma associated with being a working parent.10 The Bright Horizons website describe
the findings as “family = fired.”
The year 2020 ushered in a relentless “oncall” work culture for many. I read the Bright
Horizon study and pictured a nail-biting person sitting at their desk terrified to talk about
their family when suddenly their children
interrupt a Zoom call. A friendly but annoying
colleague says, “Wait, you’re more than just
a floating head on my screen? Other people
exist in your life outside of work? Impossible!”
The nail-biter faints as their deep dark secret
is revealed! I should not laugh at the absurdity,
yet I cannot help but laugh.
Employers, law firms included, should
have recognized by now that attracting top
CONTINUED >
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EDITOR’S PERSPECTIVE
CONTINUED >

talent and promoting diversity and
inc lusion and equity means having
reasonable parental leave and pay equity
policies in place, and not stigmatizing
people who use parental leave policies.
Lawyers are uniquely positioned to
affect this change in corporate culture.
We draft and promote legislation, hold
office, and advise employers and boards.
We can put these issues on agendas make
them action items.
For example, many employers are implementing or revamping diversity and
inclusion programs. One way to bolster
these programs and unite aligned causes
is to use these programs as platforms to
address non-existent or outdated parental leave and pay policies.
Look to the employers and boards
you advise and inquire about these
organizations’ policies and if a policy
does not exist, ask why not. No one is
promising easy, but I bet the hard work
will feel good. The pay gap is something

we should all work to overcome because
it affects all of us.
If you find yourself, like I do at times,
wondering how you can make a difference in a problem so deeply entrenched
in our society it is almost America herself, just start the conversation and mind
the gap.
Notes:
1.

2.

3.

4.

Bureau, U. (2020, August 17). PINC-05. Work
Experience-People 15 Years Old and Over, by Total Money Earnings, Age, Race, Hispanic Origin,
Sex, and Disability Status. Retrieved April 21,
2021, from https://www.census.gov/data/tables/
time-series/demo/income-poverty/cps-pinc/pinc05.2019.html.
A 2018 Study by the Institute for Women’s Policy
Research investigated the gender pay gap over
15 years and determined women earn $.49 for
every manmade $1.00. I used the lesser figure to
underscore that the gap, no matter how small, is
impactful.
An infographic showing the disparity by occupation was published by the Census Bureau. https://
www.census.gov/library/visualizations/2021/
comm/womens-earnings.html.
The American Bar Association 2020 Profile of the
Legal Profession notes that about half of all law
school from 2000 to 2020 graduates have been
women. Despite this, the number of women in senior leadership positions at U.S. law firms is less
than half. Women lawyers of color are especially
underrepresented in law firm leadership. https://
www.americanbar.org/content/dam/aba/admin-

istrative/news/2020/07/potlp2020.pdf. See also,
Left Out and Left Behind. The Hurdles, Hassles,
and Heartaches of Achieving Long-Term Legal Careers for Women of Color, Destiny Peery, Paulette
Brown, Eileen Letts. https://www.americanbar.
org/content/dam/aba/administrative/women/
leftoutleftbehind-int-f-web-061020-003.pdf.
5. ABA Profiles of the Legal Profession.
6. Equity partner average compensation in 2019 was
$699,788 for women versus $809,279.
7. There are 2.3 million women missing from the
workforce when comparing February 2020 to February 2021. https://news.gallup.com/poll/330533/
working-women-fared-during-pandemic.aspx.
8. Modern State of Fertility 2020: Career & Money.
9. The Long-Term Effects of California’s 2004 Paid
Family Leave Act On Women’s Careers: Evidence
from U.S. Tax Data, Martha Bailey, Tanya Byker,
Elena Patel, and Shanthi Ramnath, October 23,
2019, http://www-personal.umich.edu/~baileymj/
Bailey_Byker_Patel_Ramnath.pdf.
10. 6th Annual Modern Family Index, Bright Horizons, 2020 https://www.brighthorizons.com/-/media/2019_MFI.ashx.

Bar Journal Editor Kristen Swift is an
Associate in Weber Gallagher’s Delaware office. She is Chair of the DSBA
Torts & Insurance Section and Vice-Chair
of the Litigation Sec tion. She enjoys
spending time with her husband and
four amazing children, and reading, and
writing. She can be reached at kswift@
wglaw.com and her full bio is available at
www.wglaw.com All opinions expressed
are solely her own.

Insurance Services for
Delaware Attorneys
The Delaware State Bar Insurance Services (DSBIS) offers
comprehensive, highly customized insurance solutions
and risk control services to protect lawyers from
professional exposures and provide enhanced member
services.
Powered by USI, DSBIS brings decades of risk
management experience, a proprietary risk analysis
process and a local team supported by the expertise of
more than 4,400 USI professionals nationwide to reduce
cost and lower risk for your firm.
Since 1940, our Wilmington office has provided the
insurance solutions and services that lawyers count on
to protect their families, their firms and their employees.
At DSBIS, we’ve got you covered.
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RAMSEY’S FARM
SATURDAY, MAY 8, 2021 | 1 PM TO 4 PM
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DSBA WEBINAR VIA ZOOM

H AY R I D E S

BONFIRE

CO R N H O L E

FOOD & DRINKS

R A F F L E & PR I Z E S

I C E CR E A M

FA M I LI E S WE LCOM E !
GO TO W W W.DSBA .ORG TO REGISTER!

WEDNESDAY, MAY 19
9:00 A.M. – 1:45 P.M.
3.5 Hours CLE credit
in Enhanced Ethics for
DE and PA Attorneys

Visit w w w.dsba.org for more
information and to regis ter.

Thank you Thursdays
GIVEAWAYS EVERY THURSDAY

DOORDASH GIFT CARD • HOME DEPOT GIFT CARD
• FREE CLE • AMAZON GIFT CARD
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Lexology: The DSBA Newsstand

INTERESTING FACTS
ABOUT MEMORIAL DAY

Looking for a newsfeed tailored to your interests? If you need to keep up with a certain area
of law, court, or jurisdiction, your DSBA membership gets you free access
to Lexology. Opt into this service and receive a morning email (or weekly, if
desired) which to keep abreast of things you’d like to know — global legal
cases and news. DSBA Members can activate their account with Lexology
by going to the Member Benefits page of the DSBA website and selecting
what they want to receive. Opting in (and out) is very easy. In a busy world
where remaining on top of your game is vital, this is one way of conveniently and frugally having the news personalized to your interests. For more
information, visit the Member Benefits page of www.dsba.org.

Later this month, on May 31, we will observe Memorial Day, honoring the men and
women who died while serving in the U.S.
military. However, while this day is most
often celebrated with a three-day weekend and is known as the unofficial start of
summer, its beginnings were much more
solemn. Below are some Memorial Day
facts to give this day some perspective.

1

Memorial Day began as a
response to the Civil War

Memorial Day was a response to the unprecedented death toll of the Civil War, in which a
total of some 620,000 soldiers died between
both sides.

JOIN THE CONVERSATION

2

Union General John A. Logan
made the day official

On May 5, 1868, General John A. Logan
called for a nationwide day of remembrance
later that month. “The 30th of May, 1868, is
designated for the purpose of strewing with
flowers, or otherwise decorating the graves of
comrades who died in defense of their country
during the late rebellion, and whose bodies
now lie in almost every city, village and hamlet
churchyard in the land,” he proclaimed.

3

Memorial Day was originally
known as Decoration Day

The holiday was long known as Decoration
Day for the practice of decorating graves
with flowers, wreaths, and flags. The name
“Memorial Day” goes back to 1882, but it
wasn’t until 1967 that federal law declared
“Memorial Day” the official name.

4
Find us on Facebook, Instagram, and Twitter @delstatebar

DELAWARE STATE BAR ASSOCIATION

VIRTUAL
ART
SHOW
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To ce l e b r a t e o ur s t a t e ’s c r e a t i ve co un s e l, t h e
DSB A w ill f e a t ur e m e mb e r s w h o m o o nli gh t a s
ar tis t s and musicians in a vir tual ar t and music
s h ow t o b e p ub li s h e d in t h e Jul y/A u gu s t i s s u e
o f t h e B ar J o ur nal! F o r t h e ar t i s t s , s e n d u s a
pho t o o f your ar t ; f or t he music ian s , s en d us a
p h o t o p o sin g w i t h yo ur in s t r um e n t . In c lu d e a
brief description of your work (no more than 75
wor ds). Images should be submit ted to Rebecc a
B air d by Jun e 1, 20 21 a t r b air d @ d sb a .o r g .

Waterloo, New York is the
birthplace of Memorial Day

In 1966, Congress unanimously passed a
resolution to officially recognize Waterloo as
the birthplace of Memorial Day. However, it remains a contentious debate, with other towns
claiming the title of “Birthplace of Memorial
Day” as well.
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It is required to observe a
Moment of Remembrance

In December 2000, Congress passed a law
requiring Americans to pause at 3:00 p.m.
local time on Memorial Day to remember and
honor the fallen.
Source: 10 t hing s to rememb er ab out Memor ial Day.
(2019, May 20). Retrieved April 27, 2021, from https://www.
mentalfloss.com/article/27858/10-things-remember-aboutmemorial-day

Delaware State Bar Association
Community Service Project
The DSBA Community Service Committee is seeking support in making
donations to the Ministry of Caring. The Ministry of Caring has 20 programs
that help people that may be homeless, hungry, or in need of assistance.
The Ministry of Caring has a Wish List for their Shelters, Child Care Centers,
and The Emmanuel Dining Room which can be found here: http://media1.
dsba.org/public/Events/News/2021wishlist.pdf. The Community Service
Committee would love it if you, your law firm, and family would consider
making a donation. We will be making a drop-off to the Ministry of Caring on Thursday, May 27. If you would like to have items picked up from
your law office, please contact a member of the committee who would
be happy to make arrangements to pick up the items from your office on
Wednesday, May 26 or Thursday, May 27. If you would like to drop-off your
donations at the Ministry of Caring, the committee will be delivering all
items at 1:00 p.m. on Thursday, May 27. The Ministry of Caring donation
drop-off is at the Emmanuel Dining Room West, located at 121 N. Jackson
Street (corner of 2nd and Jackson Street), Wilmington, Delaware.
The committee thanks you in advance for your support. There will be other
service projects in the near future. Stay tuned!
Sonia Augusthy
Sonia.Augusthy@delaware.gov

Kaan Ekiner
KEkiner@wtplaw.com

William P. Brady
wbrady@bradylawde.com

Samuel D. Pratcher III
sdpratcher@pkinjury.com

DSBA HAPPENINGS

The DSBA’s Vaccine Clinic on
April 24, courtesy of Acme Pharmacy, saw over 150 members,
staff, and family vaccinated at
the old Safeway on Foulk Road
in north Wilmington. The event
organizer, Anthony V. Panicola,
Esquire, a CLASI attorney, along
with DSBA staff, Caroleena Goldman, Mark Vavala, Rebecca Baird,
and Susan Simmons assisted in
checking in at the door while
medical staff administered shots.
Whether at this event or at the
other vaccine sites througout
the state, hopefully our members
have been vaccinated through
the many opportunities that have
been available over the past
weeks. Stay healthy!

Delaware Law
Review Welcomes
New Editor-inChief
Anthony A. Rickey, Esquire, of Margrave Law
LLC, will ser ve as the
new Editor-in-Chief of
the Delaware Law Review. Tony is replacing
Alisa Moen, Esquire, who completed
her term as Editor-in-Chief with the
last issue of the publication.
Tony comes to the Law Review with
a background in representing stockholders, businesses, and directors in
commercial litigation, as well as serving as local counsel to out-of-state
litigators. He has published scholarly
articles in The Business Lawyer, The
Oklahoma Law Review, The University
of Illinois Law Review, and The Berkeley Journal of Gender, Law & Justice,
and contributed to a number of other
scholarly works.
MEMBER NEWS

Congratulations
t o Mi c h a e l G.
Owen, Esquire,
of Morris James
LLP and his
wife Haley, who
married in Key
West, Florida on
March 27, 2021.
Congratulations
to Mark P. Gordon, Esquire, of
Gordon Fournaris Mammarella,
P.A. and his wife
Jessica, on the
birth of their daughter, Amelia Elizabeth,
on April 8.
DSBA Bar Journal | May 2021
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Professional
Guidance Committee
This committee provides peer counseling
and support to lawyers overburdened by
personal or practice-related problems. It
offers help to lawyers who, during difficult
times, may need assistance in meeting law
practice demands. The members of this
committee, individually or as a team, will
help with the time and energy needed to
keep a law practice operating smoothly and
to protect clients. Call a member if you or
someone you know needs assistance.

New Castle County
Karen Ann Jacobs, Esquire, Chair*
Dawn L. Becker, Esquire
John P. Deckers, Esquire
David J.J. Facciolo, Jr., Esquire
David J. Ferry, Jr., Esquire
Robert D. Goldberg, Esquire
Laura Nastase Najemy, Esquire
Denise D. Nordheimer, Esquire
Kuhu Parasrampuria, Esquire
Kenneth M. Roseman, Esquire*
Yvonne Takvorian Saville, Esquire
R. Judson Scaggs, Jr., Esquire*
Victoria R. Sweeney, Esquire
Gregory Brian Williams, Esquire
Kent and Sussex County
Candace E. Holmes, Esquire, Chair
Crystal L. Carey, Esquire
Edward Curley, Esquire
Clay T. Jester, Esquire
Christopher D. Tease, Esquire
The Honorable William L. Witham, Jr.
Honorary Volunteer Members:
Victor F. Battaglia, Sr., Esquire
Mary C. Boudart, Esquire
Wayne A. Marvel, Esquire
Bayard Marin, Esquire
Michael F. McTaggart, Esquire

CALENDAR OF EVENTS
May 2021

Monday, May 3, 2021 • 12:00 p.m.
Law Day Event and Awards Ceremony

Live Webinar via Zoom

Tuesday, May 4, 2021 • 8:30 a.m. – 4:30 p.m.
Workers’ Compensation Seminar

6.5 hours CLE credit including 1.0 hour in Enhanced Ethics
Live Webinar via Zoom

Thursday, May 6, 2021 • 10:00 a.m. – 12:00 p.m.
Business Divorce

2.0 hours CLE credit
Live Webinar via Zoom

Wednesday, May 19, 2021 • 9:00 a.m. – 1:00 p.m.
Small Firms Town Hall Update
3.5 hours CLE credit in Enhanced Ethics
Live Webinar via Zoom

Tuesday, May 25, 2021 • 1:00 p.m. – 5:15 p.m.
The Reality Facing Directors in 2021 Corporation Law

4.0 hours CLE credit
Live Webinar via Zoom

June 2021

Tuesday, June 15, 2021 • 10:00 a.m. – 12:00 p.m.
E-Discovery & Technology Blockchain Technology Seminar
2.0 Hours CLE credit in Enhanced Ethics
Live Webinar via Zoom

Tuesday, June 22, 2021 • 12:00 p.m.
DSBA Annual Meeting
Live via Zoom

Wednesday, June 30, 2021 • 12:00 p.m. – 1:30 p.m.
Rethinking Impostor Syndrome
1.5 Hours CLE credit
Live Webinar via Zoom

July 2021

Tuesday, July 20, 2021 • 12:00 p.m. – 1:00 p.m.
Environmental Law Recap of the 2021 Legislative Session

1.0 Hour CLE credit
Live Webinar via Zoom

Dates, times, and locations of Events and CLEs may occasionally change after
time of press. Please consult the DSBA website for the most up-to-date information at www.dsba.org.

Mary E. Sherlock, Esquire**
I. Barry Guerke, Esquire**
Dennis L. Schrader, Esquire**
E. Alan Uebler, Esquire
David A. White, Esquire
Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison
*Certified Practice Monitor
** Past Co-Chair
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BECOME A DSBA
SECTION MEMBER
For information on how to join a Section,
call DSBA at (302) 658-5279.

SECTION & COMMITTEE MEETINGS
May 2021

Tuesday, May 4, 2021 • 3:30 p.m.
Estates and Trusts Section Meeting
TBD
Wednesday, May 5, 2021 • 12:30 p.m.
Women & the Law Section Meeting
Zoom Meeting, see Section listserv message for link and password
Tuesday, May 11, 2021 • 12:00 p.m.
Litigation Section Meeting
TBD
Wednesday, May 12, 2021 • 4:00 p.m.
Real and Personal Property Section Meeting
Teleconference Meeting, see Section listserv message for call-in information

EXECUTIVE COMMITTEE
Michael F. McTaggart
President
Kathleen M. Miller
President-Elect
Charles J. Durante
Vice President-at-Large
Kate Harmon
Vice President, New Castle County
Anthony V. Panicola
Vice President, Kent County
Ashley M. Bickel
Vice President, Sussex County

Wednesday, May 19, 2021 • 9:00 a.m.
ADR Section Meeting
TBD

Samuel D. Pratcher III
Vice President, Solo & Small Firms,
New Castle County

Thursday, May 20, 2021 • 11:45 a.m.
Executive Committee Meeting
Zoom Meeting, link will be sent via email

Renee Duval
Vice President, Solo & Small Firms,
Kent County

Thursday, May 20, 2021 • 12:15 p.m.
Torts and Insurance Section Meeting
Teleconference Meeting, see Section listserv message for call-in information

Stephen A. Spence
Vice President, Solo & Small Firms,
Sussex County

Thursday, May 20, 2021 • 4:00 p.m.
Elder Law Section Meeting
Teleconference Meeting, see Section listserv message for call-in information
Wednesday, May 26, 2021 • 12:00 p.m.
Government and Consumer Law Section Meeting
Teleconference Meeting, see Section listserv message for call-in information
Thursday, May 27, 2021 • 4:00 p.m.
Family Law Section Meeting
Teleconference Meeting, see Section listserv message for call-in information

June 2021

Tuesday, June 1, 2021 • 12:00 p.m.
Estates and Trusts Section Meeting
TBD
Tuesday, June 8, 2021 • 12:00 p.m.
Litigation Section Meeting
TBD
Wednesday, June 9, 2021 • 4:00 p.m.
Real and Personal Property Section Meeting
Teleconference Meeting, see Section listserv message for call-in information
Wednesday, June 16, 2021 • 9:00 a.m.
ADR Section Meeting
TBD
Thursday, June 17, 2021 • 4:00 p.m.
Elder Law Section Meeting
Teleconference Meeting, see Section listserv message for call-in information
Friday, June 18, 2021 • 12:30 p.m.
LGBTQ+ Section Meeting
Teleconference Meeting, see Section listserv message for call-in info
Refer to the DSBA Section Listserv messages for the most up-to-date information
on Section Meetings. Please contact LaTonya Tucker at ltucker@dsba.org or (302)
658-5279 to have your Section or Committee meetings listed in the Bar Journal.

Mary Frances Dugan
Secretary
Thomas P. McGonigle
Assistant Secretary
Francis J. Murphy, Jr.
Treasurer
Reneta L. Green-Streett
Assistant Treasurer
William Patrick Brady
Past President
The Honorable Ferris W. Wharton
Judicial Member
Kaan Ekiner
Assistant to President
James D. Nutter
Special Assistant
for Legislative Matters
Sonia Augusthy
Loren R. Barron
Ian Connor Bifferato
Crystal L. Carey
William L. Chapman, Jr.
Richard A. Forsten
Denise Del Giorno Nordheimer
Adam V. Orlacchio
Victoria R. Sweeney
David A. White
Jennifer Ying
Members-at-Large
Mark S. Vavala
Executive Director
DSBA Bar Journal | May 2021
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ETHICALLY SPEAKING | BY CHARLES SLANINA, ESQUIRE

Departure Dos and Don’ts

O

ne of the most perilous times in the career of an
attorney can be during a departure from a firm.
Too frequently, departures result in disciplinary
complaints and lawsuits — or at least threats of
either or both. Typically, attorneys are welcome to leave a firm
as long as they do so empty-handed. An attempt to leave with
clients may result in significant resentment. The following is
a list of dos and don’ts for both departing attorneys and the
firms they leave.

1

DO give notice of your departure to the firm
before you provide notice to clients.

The ABA has recognized that departing attorneys have not
only the right but an obligation to give notice to their clients
that they are leaving. Such authorization has been found to
lie within the attorney’s duty to keep the client reasonably
informed about the status of their matter — including where
the attorney will be in the future. ABA Formal Opinion 99414 (9/8/99).
Notification to clients before the firm can be viewed as a
breach of the departing attorney’s fiduciary duty to the firm
or tortious conduct by the departing attorney.

2

DO distinguish between notification to and
solicitation of clients.

Attorneys should only notify clients for whom they have
done substantial work or in those matters in which they have
had substantial responsibility of their intended departure. It
should not be a blanket invitation to all clients of the firm nor
should the notification encourage the client to leave with the
attorney.

3

DO read your partnership or employment
agreement.

Does that agreement contain a non-solicitation provision?
Many partnership agreements attempt to limit a departing
attorney’s solicitations for a period of time. However, both departing attorneys and the firms they leave should be aware of
Professional Conduct Rule 5.6, which prohibits a prospective
14
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limitation on an attorney’s practice. An overly broad restriction
may be voided for public policy as a potential for denying a client
the counsel of their choosing.

4

DON’T solicit other attorneys and staff to
leave with you.

Partners may be bound by a fiduciary duty to the firm
which could severely limit such solicitations and expose the
departing attorney to both contractual and tort sanctions.
Again, review your partnership agreement. Departing associates without employment agreements are less likely to be
bound by such restrictions. Again, note the distinction between
“notification” and “solicitation.”

5

DO plan for your departure.

6

DON’T use firm resources to fund your move.

In anticipation of leaving, an attorney can look for space
to rent, interview staff, shop for malpractice insurance, etc.
However, a departing attorney should only do this on their
own time and should not use firm resources to plan or prepare
for the move.

Do not delay settlements or clients’ payment of account receivable to have that income available after departure. Neither
should the departing attorney delay taking on new clients or
matters until after their departure. In addition to not using
firm resources to facilitate a departure, the departing attorney
should not take firm property, either physical or intellectual.
This includes everything from stationery to electronic files.
Downloading client files or sample briefs and forms may be
treated as theft.
Both departing attorneys and firms should review a recent
Massachusetts Opinion, Governo Law Firm, LLC v. Kendra
Ann Bergeron & Others, MA. Super., SJC-12948 (1/6/21), in
which a departing attorney left a plaintiffs’ asbestos firm with
the contents of a research library described as a “treasure trove
of materials” amassed from the firm’s own matters as well as
other sources which again, according to the Opinion, gave it
a “competitive edge in attracting and providing legal services

Too frequently, departures result in disciplinary complaints and

lawsuits — or at least threats of either or both. Typically, attorneys
are welcome to leave a firm as long as they do so empty-handed.

to clients in the specialized field.” The database contained
proprietary materials which had been secretly downloaded
along with clients lists and administrative materials onto high
capacity “thumb drives.”
The departing attorneys were found to have misappropriated the proprietary materials and then used those materials to
subsequently compete with their former firm, making them liable for unfair or deceptive trade practices. After the jury found
the defendants liable for conversion of the firm’s proprietary
materials, the departing attorneys were permanently enjoined
from the use of the materials, and monetary relief with interest
was awarded to the firm.
DO use joint notification letters, when possible,
to advise the client of the attorney’s departure
and inquire as to the client’s wishes as to continued
representation.

7

There is no rule that requires a joint letter. However, the
ABA issued an Informal Opinion in 1980 providing a suggested
notice. ABA Informal Op. 1457 (4/29/80).

8

DON’T hold client files hostage.

Firms should not hold the client file hostage to retain a client. Neither should a departing attorney engage in self-help of
taking client files while departing in order to coerce a client to
leave with them. Files are the property of the client.

9

such disagreements can be avoided if covered by an employment
or partnership agreement.

10

DO screen for conflicts before your move.

Limited disclosures are permitted to avoid tainting your
new firm. ABA Formal Op. 09-455 (10/8/09).

11

DO have an agreement.

Departure agreements can keep the process civil and
business-like. Mutual non-disparagement agreements should be
employed. Arrangements should be made for the firm to forward
mail and messages to the departing attorney. Transfer of client
files and escrow balances should be done timely to avoid harm
to the client and/or client matters. Many departure issues can be
avoided if addressed in partnership or employment agreements.

12

DO be fair and honest. (Applies to departing
attorney, former firm, and even the new firm).

Honesty and fair dealing on everyone’s part can resolve
most issues. Even in departures, there’s a Delaware Way.
“Ethically Speaking” is intended to stimulate awareness of ethical issues.
It is not intended as legal advice nor does it necessarily represent the opinion
of the Delaware State Bar Association.
“Ethically Speaking” is available online. Columns from the past five years
are available on www.dsba.org.

DON’T fight over fees.

If there is a fee dispute involving post-departure recoveries
or payments, consider using the Delaware State Bar Association
Fee Dispute Committee which also deals with attorney v. attorney fee disputes as well as attorney-client disputes. However,

Charles Slanina is a partner in the firm of Finger & Slanina, LLC. His prac tice areas include disciplinar y defense
and consultations on professional responsibilit y issues.
Additional information about the author is available at
www.delawgroup.com.

CLE at HOME

DSBA CLE ONLINE
View an online CLE seminar
ANYTIME, ANYWHERE.

View the full online CLE catalog at www.dsba.org/cle.
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OFFICE OF DISCIPLINARY COUNSEL UPDATE

The Ongoing Commitment of the
Office of Disciplinary Counsel
BY DAVID A. WHITE, ESQUIRE

A

s pa r t of t he on g oi n g
commitment of the Office
of Disciplinary Counsel
(“ODC”) to engage the
Delaware Bar, the ODC intends to
continue publishing articles on a quarterly basis in the Bar Journal. In this
periodic column, I want to first take a
moment to thank our colleague, Luke
W. Mette, for his dedicated service as
Chief Disciplinary Counsel for the past
two years. Luke was (and remains) a
tireless advocate for the ODC and the
Delaware Bar and he will be missed by
his friends and colleagues.
I also want to introduce myself to
the many members of the Delaware Bar
who may not know me or who may not
have realized that I succeeded Luke as
Chief Disciplinary Counsel on March
15, 2021. Philosophically, I subscribe
to my father’s theory that “if it ain’t
broke, don’t fix it.” I also subscribe to
the flip-side of that same philosophy: If
it is broke, do what you can to help fix it.
As Chief Disciplinary Counsel, I intend
to continue the compliance paradigm
philosophy that Luke implemented:
ODC should be seen by the members
of the Delaware Bar as a professional
resource and not viewed as the “Office
of the Sheriff ” of the Bar. From my perspective, the formal disciplinary process
should be utilized as a last resort (except
in the case of an emergency).
I bring to the ODC almost 35 years
of experience as a Delaware lawyer, most
of which was as a working lawyer in pri16
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I co n s i de r mys e l f t o b e a l aw ye r ’s l aw ye r. I
k n ow, f i r s t h a n d, t h e de m a n d s , p r es s u r es ,
co m p l ex i t i es , a n d d i f f i c u l t i es o f b e i n g a
l aw ye r i n t h e 21s t ce n t u r y. B e i n g a l aw ye r
i s d i f f i c u l t . B e i n g a l aw ye r i s a n awes o m e
r es p o n s i b i l i t y.
vate practice (the last 13 years of which were as a Partner at McCarter & English,
LLP) and as a public servant as a Superior Court Commissioner and as a Deputy
Attorney General. I consider myself to be a lawyer’s lawyer. I know, first hand,
the demands, pressures, complexities, and difficulties of being a lawyer in the 21st
century. Being a lawyer is difficult. Being a lawyer is an awesome responsibility.
Being a Delaware lawyer is a an honor …Creating a more diverse and inclusive
Delaware Bar is my dream. I understand the challenges, and I can assure you that
I bring all of my history, both professional and personal, to bear at the ODC. I
believe that is a good thing.
I also want to let you know that over the past several weeks I have been listening
to our colleagues and sharing some of my views about how, collectively, we can
enhance compliance with the Delaware Lawyers’ Rules of Professional Conduct
(the “Rules”). As mentioned, I want to continue Luke Mette’s compliance paradigm
philosophy. The Preamble to the Rules (pages 539-43 of the 2021 Delaware Rules
Annotated, vol. 2) articulates the compliance paradigm. I encourage all of us to
read (or re-read) the Preamble this month. The Preamble provides context for the
Rules themselves and it reminds me how honored we should be as Delaware lawyers.
My simple focus here are paragraphs 7, 12, and 16 of the Preamble, which
provide as follows:
[7] Many of a lawyer’s professional responsibilities are prescribed in the
Rules of Professional Conduct, as well as substantive and procedural law.
However, a lawyer is also guided by personal conscience and the approbation
of professional peers. A lawyer should strive to attain the highest level of
skill, to improve the law and the legal profession and to exemplify the legal
profession’s ideals of public service.

[12] The legal profession’s relative autonomy carries with it
special responsibilities of selfgovernment. The profession has
a responsibility to assure that
its regulations are conceived in
the public interest and not in
the furtherance of parochial or
self interested concerns of the
Bar. Every lawyer is responsible
for observance of the Rules of
Professional Conduct. A lawyer
should also aid in securing their
obser vance by other law yers.
Neglect of these responsibilities
compromises the independence
of the profession and the public
interest which it serves.
[16] Compliance with Rules, as
with all law in an open society,
depends primarily upon understanding and voluntary compliance, secondarily upon reinforcement by peer and public opinion
and finally, when necessary, upon
enforcement through disciplinary
proceedings. The Rules do not,
however, exhaust the moral and
ethical considerations that should
inform a lawyer, for no worthwhile
human activity can be completely
defined by legal rules. The Rules
simply provide a framework for the
ethical practice of law.
The concepts articulated in paragraphs 7, 12, and 16 of the Preamble set
out the “three lines of defense” that are
embedded in the compliance paradigm
philosophy:

▪ Primary accountability rests
with each of us as individual Delaware lawyers.

▪ Secondary support is provided
by our colleagues, peers, and the
courts.

▪ Third, if necessary, enforcement

occurs through disciplinary proceedings. The public, the courts,
and the entire Delaware Bar should
expect nothing less.

Those of you who already know me
know that I am committed to being as

transparent as possible about what I do.
I intend to be equally transparent about
what the ODC does. Those of you who
do not know me will have to trust me…
and I am confident that you can.
Finally, just like the Preamble, I ask
all of us re-read the oath we all took
upon our admission to the Bar. It is
contained in Supreme Court Rule 54.
The oath is simple, yet profound:
I _________________ do solemnly
swear (or aff irm) that I will
support the Constitution of the
United States and the Constitution of the State of Delaware; that
I will behave myself in the office
of an Attorney within the Courts
according to the best of my learning and ability and with all good
fidelity as well as to the Court as
to the client; that I will use no
falsehood nor delay any person’s
cause through lucre or malice.
Having been a reasonably successful lawyer and mediator for the past
many years, I have also become a good
listener. If you would like to talk to me
or either of my amazing colleagues at
the ODC, Patty Schwartz and Kathy
Vavala, we are here to listen and we
are here to help. We would like to
make things better for all of us as
Delaware lawyers … and that includes
our Ethics Hotline for prospective
conduct: by phone at (302) 651-3931 or
email at ARMS_ODC_EHOTLINE@
delaware.gov.

If you want to
experience the
of helping
your peers,
DE-LAP wants
!

joy

you

Call (302) 777-0124 or
e-mail cwaldhauser@de-lap.org
to complete our Volunteer
Application and Agreement
or to learn more.

Dave White has been a member of the
Delaware bar for nearly 35 years. He
became Chief Disciplinary Counsel at
ODC in March, 2021. For 13 years prior
to that, he was a Partner, and the Managing Partner, of the Wilmington office of
McCarter & English, LLP. He also served
as a Commissioner on the Superior Court
for nearly 8 years. He is a former member
of the Board of Bar Examiners and he
is currently a member of the Executive
Committee of the DSBA, a member of
the Professional Guidance Committee,
and he is one of the Chairs of the Combined Campaign for Justice. He can be
reached at David.White@delaware.gov.
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DE-LAP ZONE | CAROL P. WALDHAUSER, EXECUTIVE DIRECTOR

Perinatal and Postpartum Mental Health:
An Invisible Crisis of Parenthood

BY GUEST COLUMNISTS THE HONORABLE BETHANY HALL-LONG AND LAURA NASTASE NAJEMY, ESQUIRE

This month we welcome Delaware’s Lieutenant Governor Bethany Hall-Long, and City of Wilmington
Senior Assistant City Solicitor Laura Nastase Najemy,
as they shed light on Postpartum Mood and Anxiety
Disorders, often called Postpartum Depression.
Lt. Gov. Hall-Long, PhD, RN, is a nurse and University
of Delaware professor and has spent years dedicated
to improving the mental well-being of Delawareans.
During her time in the Delaware House and Senate,
she introduced many bills to improve maternal mental
health, including in 2016 SB197, which ensures women
are screened and provided information and resources
on maternal mental health, including postpartum
depression at birth and follow up visits. She chairs
Delaware’s Behavioral Health Consortium, and has
helped bring substantive change to stem the opioid
crisis and to create a behavioral health system that
works for everyone in Delaware.
Laura Nastase Najemy is a Delaware attorney and
an advocate for de-stigmatization and treatment of
Perinatal Mood and Anxiety Disorders. She recently
worked with Senator Kyle Evans Gay, Representative
Krista Griffith, mental health providers, and advocates
on the Delaware General Assembly Joint resolution
recognizing May 5 as Maternal Mental Health Awareness Day. She also serves as a DE-LAP volunteer.
Carol P. Waldhauser is the Executive Director of the Delaware Lawyers Assistance Program and can be reached at
cwaldhauser@de-lap.org.
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A

new mother sits at her desk in a fog. There
is work to do, assignments to complete, but
she cannot remember what they are.

Another mother has sudden thoughts
that her baby will stop breathing or that she will fall down
the stairs with the baby in her arms. Her fears become so
overwhelming that she has constant chest pain.
Then there is the mother who, standing exhausted
in her kitchen, cradling her newborn, cannot remember
the last time she laughed, cannot even imagine laughing again.
Another day slips by that a new father is feeling
anxious, depressed, and somewhat overwhelmed with
fear that he may not be able to care for his wife and new
infant and is too embarrassed to share his feelings since
he is “a man.”
These are all stories that we have heard when meeting
mothers and fathers, who know that something is wrong
after having their baby but cannot identify what that
“wrongness” is. They do not know that it is a Perinatal
Mood and Anxiety Disorder (PMAD), the most common
complication of childbirth affecting approximately 20
percent of women. Postpartum Support International estimates that 1 in 7 women and 1 in 10 men suffer PMAD.
Generally, this treatable condition is known as Postpartum Depression, but that label is not broad enough
and often is inaccurate because this condition, triggered
by pregnancy and birth, can be so much more than depression. PMADs can manifest in many ways, such as
anxiety, difficulty bonding with a baby, panic attacks,
PTSD, obsessive-compulsive disorder, diminished ability to think clearly (often described as “being in a fog”),
thoughts of self-harm, or even harm to the baby with
increased anger.

© istockphoto.com/ Ponomariova_Maria

The health care community still does
not fully understand the complex biological hormonal triggers of PMADs in
women, which can strike anytime during
the first year, but studies have shown that
it is a combination of complex psychological, social, and biological stressors. It
is also noted that sleep deprivation can
worsen symptoms. Men, too, can experience the emotional stressors of pregnancy
and birth and need to be screened as well
and provided support as needed for selfcare or to assist their partner or spouse.
Most mothers, unfortunately, only
receive one postpartum follow up health
care visit, six weeks after birth, which
is often too early to identify symptoms
of PMADs. So many are left alone to
struggle with a mental health condition
that is completely treatable with proper
intervention. There need to be more
candid discussions about the symptoms,
which would encourage many to seek
care. Pediatricians have been encouraged
over the past decade by the American
Academy of Pediatrics to include perinatal and postpartum screenings of parents
at infant visits.
Delaware’s Behavioral Health Consortium has worked in partnership with
the Delaware Division of Public Health
and health systems and providers to
ensure information on maternal mental
health is available, but more partnerships
in the community are needed to ensure
the important messages are delivered.
New parents, mothers, and fathers alike,
need to know it is okay not to be okay
and to ask for help as needed.

Community and professional education, such as this forum provided by this
column of the Bar Journal, is another
“tool in the toolkit” to educate attorneys regarding PMADs and encourage
anyone who suspects that they have a
PMAD to reach out for treatment. It
is important we breakdown the stigma
around maternal and paternal mental
health. It is important for young fami-

RESOURCES
Please cut this out and keep it in your wallet for yourself or a friend.

• Hope Line: 1-833-9-HOPEDE
• Delaware Department of Health and Social
Services: www.helpisherede.com
• Call A “Help me Grow Specialists”–
DE HelpLine: 2-1-1
• DE Thrives for mothers, babies, families,
and communities: www.dethrives.com
• Center for Women’s Emotional Wellness at
Christiana Care: (302) 733 - 6662

• DE-LAP (Attorney Centered):
(302) 777- 0124
• Black Brown Delaware Therapists:
blackbrowndelawaretherapists
@gmail.com
• Postpartum Support International
Help Line: (800) 944-4773

lies and employers to understand that
these conditions can happen and workplace programs and supports are critical
for treatment so that a full recovery is
possible.
Therapy, medication, meditation,
rest, exercise, and mindfulness practice
are all possible effective treatments
hea lth providers can employ. The
Delaware Lawyers Assistance Program
(DE-LAP) has volunteers who work with
attorneys who are experiencing PMADs,
or who have a partner that is struggling
with PMADs. DE-LAP has completely
confidential support and therapist recommendations. On this page, there is
a tear-off section with resources where
families can reach out.
As a community we must face the
reality that the last year has put extraordinary pressure on families, and especially
CONTINUED >
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on mothers. Women have had to give
birth and care for newborns in isolation. Many could not receive support
because they had to isolate to protect
their families. To overcome the effects of

need to go to medical appointments. Attorneys would not try to walk on a broken leg. They would obtain a cast, and
take sick time to go to physical therapy.
However, those same attorneys hesitate
to discuss a PMAD, and can face stigma
if they discuss PMADs after returning
from maternity leave.

As a community we must face the reality that
the last year has put extraordinar y pressure
on families, and especially on mothers.

Women have had to give bir th and care

for newborns in isolation. Many could not

receive suppor t because they had to isolate

to protec t their families.
these struggles will require the support
of our entire community.
Most attorneys would not hesitate to
discuss a kidney disorder for which they
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Many see such emotional and behavioral health conditions as a personal
failure, rather than understanding that
mothers have no control over who it

strikes. There cannot be shame because
one neurotransmitter is not communicating properly or for a genetic predisposition or environmental reasons.
It is “okay not to be okay.” We ask that
you help us make “visible” the struggles
of maternal and paternal perinatal and
postpartum mental health. Thanks to
you in the legal community — together
we can support Delaware families and
make them stronger and healthier.
Lt. Gov. Hall-Long is a nurse and has
spent years dedicated to improving the
mental well being of Delawareans. She is
the founder and Chair of Delaware’s Behavioral Health Consortium and, through
her work she has helped bring substantive
and effective change in stemming the
opioid crisis and creating a behavioral
health system that works for everyone
in Delaware.
Laura Nastase Najemy is a Delaware
attorney and an advocate for access to,
and treatment for, Perinatal Mood and
Anxiety Disorders. She also serves as a
DE-LAP volunteer.
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Victor F. Battaglia, Sr. Is Awarded
Governor’s Order of the First State
BY WILLIAM D. JOHNSTON, ESQUIRE

O

n April 14, 2021, Governor John Carney awarded Victor
F. Battaglia, Sr., Esquire, the Order of the First State.
The award is the highest honor that a Delaware governor
can bestow. It recognizes Delawareans who have had a
significant impact upon the State and its citizens.
Victor or “Vic” Battaglia is a “dean” of the Delaware Bar, promoting
and protecting the Rule of Law and doing his best to ensure access to
justice for all Delawareans throughout his more than 60-year career as
a Delaware attorney. As one of the State’s most talented trial lawyers,
he has been recognized as an elected Fellow of the American College
of Trial Lawyers.

Governor Carney awarding Victor F. Battaglia, Sr. the Order of the
First State in Mr. Battaglia’s law offices.

The governor and the award recipient elbow-bumping af ter
presentation of the award.

Victor also has been a selfless volunteer, assisting fellow Delaware
lawyers in need of practice guidance or other support. He is a Past
President of the Delaware State Bar Association, Former Bar Delegate
and State Delegate to the American Bar Association’s House of Delegates, and a former member of the board of directors of the American
Judicature Society. He has been a member of (and typically has chaired)
virtually every significant committee of the Delaware Bench and Bar.
He has been a member of the Judicial Nominating Commission. He
has supported the courts and been instrumental in connection with
the Delaware Bar Foundation (including IOLTA funding). He has
encouraged alternative dispute resolution. He has been a champion
of civil rights and, accordingly, has been recognized by the Delaware
Chapter of the ACLU.
As an attorney in private practice, Victor has made compassion
and empathy his touchstones. Hence, he has received well-deserved
recognition by the St. Thomas More Society. He has been a dedicated
public servant, working as City Solicitor in the wake of Wilmington’s
tumultuous riots of 1968. He is a longtime lawyer-citizen involved with
Delaware politics. He is and has been a community leader, working
with charitable organizations such as the American Heart Association,
United Way, the Delaware Art Museum, and the Combined Campaign
for Justice. Importantly, Victor and his wife Toni established, in honor
and memory of their late son Christopher, an award in recognition
of — and encouraging — pro bono legal representation in Delaware.
During the Order of the First State award presentation, Governor
Carney thanked Victor for his service and lauded him as “one of the
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good guys.” The governor emphasized
that the Order of the First State is intended to be bestowed in response to a
governor being advised by Delawareans
of the identity of a deserving recipient.
He said that presentation of the award
to Victor was no exception, given the
groundswell of support from so many
individuals. And the Democrat governor,
noting Victor’s deep-rooted Republican
party involvement, said that one thing
was clear: Victor “would always put
Delaware first.”

THE DEL AWARE STATE BAR ASSOCIATION PRESENTS

2021 VIRTUAL

Law Day
EVENT AND AWARDS CEREMONY

Governor Carney and Victor joked
that Victor had “moved uptown,” having
grown up at Second and West Streets
in Wilmington (where his Italian immigrant parents ran two businesses) and
now practicing law in his offices at Tenth
and Orange Streets.

MONDAY, MAY 3, 2021
12:00 P.M.

On a personal note, I have known
Victor for over 45 years. I first met him
when I was in my junior year at Brandywine High School and interned at
his firm, Biggs & Battaglia (which now
includes Victor’s son, Victor, Jr., and
previously included Chief Magistrate
Judge Mary Pat Thynge). The internship
was life-shaping for me. Victor — then
“Mr. Battaglia” — took me under his
wing and proceeded to model what I
now know to be the best of the practice
of law. In the ensuing years, Victor continued to be a model and a mentor. Most
importantly, we became friends.

PATRICIA LEE REFO

K E Y N OTE S PE AK E R

President of the American Bar Association

Please join me in thanking Governor
Carney for recognizing Victor F. Battaglia, Sr. for his outstanding contributions
to our State and its citizens.
Bill Johnston is a par tner at Young
Conaway Stargatt & Taylor, LLP. He is a
Past President of the Delaware State Bar
Association. He currently serves as State
Delegate from Delaware to the ABA’s
House of Delegates. He can be reached
at wjohnston@ycst.com.

AWARDEES

COMMUNITY SERVICE AWARD
MARSHA Z. BORIN, ESQUIRE

LIBERTY BELL AWARD
MELODY PHILLIPS

DIRECTOR OF OPERATIONS,
THE TEEN WAREHOUSE, WILMINGTON, DE
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The 30th Delaware High School
Mock Trial Program
BY THE MOCK TRIAL COMMITTEE

W

i l m i n g t on Fr ie nd s
School was the winner
of this year’s Competition, which was held on
February 19 and 20, 2021. Second place
went to The Charter School of Wilmington, third place to Salesianum School,
fourth place to Archmere Academy and
fifth place to Cab Calloway School of the
Arts. A total of 20 teams representing 17
schools and approximately 250 students
participated in this year’s competition.
The competition was held remotely
through Zoom, which was managed by
TrialGraphix. The Delaware Law Related Education Center, Inc. (DELREC)
sponsored the event. The winning team
will represent Delaware in the National
Mock Trial Competition.
Students from each school spent
two days arguing both sides of a simulated civil case involving the question of
whether an insurance company should
pay for injuries suffered by the plaintiff.
They presented opening statements,
closing arguments and questioned “witnesses.” Mount Pleasant High School
won the Delaware Way Award. This
award is given to the team that the participating students believe best exemplifies the ideals of mock trial, including
civility, justice and fair play. Students
who won more than three gavels in earlier rounds were Tess Wolf from Wilmington Friends and Pratik Jacob from
Salesianum.
The 2021 Mock Trial Case Committee was co-chaired Daniel M. Attaway,
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Esquire, and N. Christopher Griffiths, Esquire, and included members Sean
M. Brenneck, Esquire; Samuel L. Closic, Esquire; Lisa M. Grubb, Esquire; The
Honorable Francis J. Jones, Jr., Judge, Superior Court of Delaware.; Kathryn S.
Keller, Esquire; and Paul Sunshine, Esquire. Additional members of the Committee included Sean O’Sullivan, Claudine Smith, Margie Touchton, Kevin Carroll,
and Eileen Wilkinson. The Committee organized the case material and helped
coordinate the competition. The Honorable Paul Wallace, Superior Court of
Delaware, served as the Committee’s Liaison to the Court. Pat Quann, Executive
Director of DELREC, helped coordinate registration.
The Committee and DELREC thank the Delaware Supreme Court for its
support, along with the Administrative Office of the Courts. The Committee and
DELREC also thank the Delaware Bench and Bar, and the Delaware Paralegal
Association, including Rose Green and Claudine Smith, for providing many of
the volunteers that helped organize and operate the competition. We also thank
TrialGraphix which provided online hosting and management for the Competition
and G2 Performance for their donation of masks.
We are very grateful for the commitment of the following Attorney Advisors who gave so much
help to our Mock Trial teams.
Wade A. Adams III, Esquire
Jody C. Barillare, Esquire
Matthew M. Bartkowski, Esquire
April Collins Betts, Esquire
Ashley M. Bickel, Esquire
Ian Connor Bifferato, Esquire
Karen C. Bifferato, Esquire
Felica Brownell, Esquire
Martin Joseph Cosgrove, Jr., Esquire
Catherine M. Cramer, Esquire
Donna L. Culver, Esquire
Catherine C. Damavandi, Esquire
Kristin A. Giakas, Esquire
Deborah I Gottschalk, Esquire
R. Eric Hacker, Esquire

Kevin G. Healy, Esquire

John Northrup, Esquire

Randolph K. Herndon, Esquire

Dan O’Connell, Esquire

Christopher M. Hutchison, Esquire

Joelle Polesky, Esquire

Ericka Fredricks Johnson, Esquire

Mackenzie M. Peet, Esquire

Kyle Kemmer, Esquire

The Hon. Brendon Linehan Shannon

The Hon. Felice Glennon Kerr

Joseph Edward Sheridan, Jr., Esquire

John S. Malik, Esquire

Kelly H. Sheridan, Esquire

Carolyn D. Mack, Esquire

Gregory P. Skolnik, Esquire

Kathleen E. Mahoney, Esquire

David J. Soldo, Esquire

Douglas E. McCann, Esquire

Taylor E. Trapp, Esquire

Megan A. McGovern, Esquire

The Hon. Monte T. Squire

Linda McKinstry, Esquire

Robert M. Vrana, Esquire

Michael W. Mitchell, Esquire

Neilli Mullen Walsh, Esquire

Kemba S. Lydia-Moore, Esquire

Bob W. Whetzel, Esquire

Stephen P. Norman, Esquire

Chandra J. Williams, Esquire

The Competition would not be possible without the support from our scoring and presiding
judges from the Bench and the Bar. We are very grateful to Margie Touchton of Morris James
LLP for recruiting and coordinating the following volunteers:
Louis S. Agre, Esquire
Mary I. Akhimien, Esquire
Rachel D. Allen, Esquire

Shauna T. Hagan, Esquire

Katherine J. Neikirk, Esquire

James J. Haley, Jr., Esquire

Darryl A. Parson, Esquire

Ronald W. Hartnett, Esquire

Olivia C. Phillips, Esquire

Michelle Nerozzi Ankenbrand, Esquire Katherine L. Hemming, Esquire
Michelle D. Berkeley-Ayres, Esquire
Mary E. Batten, Esquire
David L. Baumberger, Esquire
Dawn L. Becker, Esquire
Shakuntla L. Bhaya, Esquire
Tara A. Blakely, Esquire
Shannon Larner Brainard, Esquire
Steve B. Brauerman, Esquire
Lisa Zwally Brown, Esquire
Peter Burcat, Esquire
David H. Burt, Esquire
Matthew A. Casale, Esquire
The Hon. Jeffrey J Clark
Oliver J. Cleary, Esquire
Sarah B. Cole, Esquire
Jennifer L. Cree, Esquire
Ryan Crowley, Esquire
Douglas J. Cummings, Jr., Esquire
Stephan D. Dargitz, Esquire
Meryem Dede, Esquire
William T. Deely, Esquire
Mark L. Desgrosseilliers, Esqire
Robert Devaney, Esquire
Kenneth M. Doss, Esquire
Amy M. Dudash, Esquire
Sarah M. Ennis, Esquire
Benjamin M. Esparza, Esquire
Eric J. Evain, Esquire
Richard A. Forsten, Esquire
Gary Fox, Esquire
L. Katherine Good, Esquire
Wilson A. Gualpa, Esquire

Jordan J. Perry, Esquire

Catherine Hester, Esquire

Kathryn A. Pincus, Esquire

Evan Hockenberger, Esquire

Maura Crough Popp, Esquire

Loren Holland, Esquire

Samuel D. Pratcher III, Esquire

The Hon. James Horn

Jillian M. Pratt, Esquire

Shannon D. Humiston, Esquire

The Hon. Jennifer B. Ranji

Caleb G. Johnson, Esquire

Donald M. Ransom, Esquire

The Hon. Mary M. Johnson

Leigh-Anne M. Raport, Esquire

Judy M. Jones, Esquire

Kelly E. Rowe, Esquire

Lee E. Kaufman, Esquire

Paul Saindon, Esquire

Kathryn S. Keller, Esquire

Kathryn M. Sanchez, Esquire

The Hon. Felice Glennon Kerr

Bradford J. Sandler, Esquire

Julia B. Klein, Esquire

Rebecca L. Scailio, Esquire

Ipek Kurul, Esquire

Beth E. Moskow-Schnoll, Esquire

Tara L. Lattomus, Esquire

Aman K. Sharma, Esquire

Kathleen Lee, Esquire

Michelle R. Skoranski, Esquire

Owen P. Lefton, Esquire

Michael Slights

Bradley P. Lehman, Esquire

Kathleen D. Smith, Esquire

Martin S. Lessner, Esquire

Jennifer M. Smolko, Esquire

Catherine M. Di Lorenzo, Esquire

Stamatios Stamoulis, Esquire

Irina N. Luzhatsky, Esquire

Michelle C. Streifthau-Livizos, Esquire

Emily Ivarez, Esquire

Aaron H. Stulman, Esquire

Kemba S. Lydia-Moore, Esquire

Paul D. Sunshine, Esquire

Carolyn D. Mack, Esquire

Kristen S. Swift, Esquire

Mary Erin Mariani, Esquire

Catherine H. Thompson, Esquire

Timothy S. Martin, Esquire

Gregory J. Weinig, Esquire

The Hon. Katharine L. Mayer

Zach White, Esquire

Brittany M. McCants, Esquire

John Williams, Esquire

Chantelle D. McClamb, Esquire

James J. Woods, Jr., Esquire

Elizabeth M. McGeever, Esquire

Christian Douglas Wright, Esquire

The Hon. James G. McGiffin, Jr.

Jennifer Ying, Esquire

John D. McLaughlin, Esquire

Jeffery Alexander Young, Esquire

Shari L. Milewski, Esquire

THE DSBA
LEGAL
DIRECTORY
APP

Free for all DSBA members

Call or email right from the app

We also thank volunteers from the Delaware Paralegal Association for their help with the 2021
Competition:
Sheila Alcindor
Angel Allen

Jessica Argoe
Sarah Bowers

Weylin Callery
Radha Chevli
Julie Derby

MeAmbree Eaton

Karen Raison Holness

Christy Grazer

Will Strup

Allison Gallo

David Kamanga

Stephanie McConaghy
Lauren McCrea

Judith Nazarewycz

Claudine Smith

ALWAYS up-to-date!

Lisa Swayze-Thomas
Gail Wagner

Fidelia Xon Lopez
Samia Zaman

SEARCH: DELAWARE LEGAL DIRECTORY
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FICTION WRITING COMPETITION

The Cherry Tree
BY RICHARD A. DILIBERTO, JR., ESQUIRE

The Delaware State Bar Association is pleased to present “The Cherry Tree,” by Richard A. DiLiberto,
Jr., Esquire, as the Second Place winner of the 2021 Fiction Writing Competition!

This year’s submissions reflected a wide range of topics and styles. In accordance with the Compe-

tition rules, submissions were received and judged by a panel of three impartial lawyers who were
unaware of the identity of the authors. The First Place story appeared in the April issue and the Third

I

Place story will appear in the June issue of the Bar Journal. Congratulations to our winning authors!

planted the cherry tree in our side
yard 35 years ago, when our first
of three daughters was born. Had
I known how lushly, and quickly,
it would grow (with proper pruning
and fertilizing), I would have planted
it further away from our house. Now,
it stood about 30 feet tall, with thick,
strong limbs, and prolifically produced
plump, sweet cherries every summer. The
limbs and branches gloriously sprawled
out from the trunk symmetrically on
all sides, and those closest to our house
enveloped our master bedroom window.
The branches and leaves would pleasantly
brush against the window with morning
breezes, gently waking us. Our children’s
well-worn wooden swing, with now-rusty
chains and chipped red paint, hung from
one of the thick lower boughs, but no
children ever sat on it anymore. It just
creaked mournfully in the wind. Our
three daughters were now grown women:
educated, working, married… and gone.
My wife and I were experiencing what I
think they call “empty nest syndrome.”
My wife had been encouraging me to
take down the swing for a few years now,
but I avoided the suggestion repeatedly.
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When I look at that cherry tree, my
mind rewinds to the days when the girls
were small. We had a little family contest
every March, to see which of us would
be the first to spot a robin red breast.
Usually, the first robin would appear in
the cherry tree, happily chirping about
spring’s arrival. If I saw the robin first,
I would not admit it. Rather, I would
stealthily lead the girls over to the tree,
trying not to frighten the bird, until they
would notice and point to it with stiff
arms, happy hops and gleeful laughs.
The contest usually ended in a threeway tie.
We looked forward to the tree’s glorious pink, aromatic cherry blossoms
bursting to life every April. The blossoms
clung to the branches for only about two
weeks before gently floating to the lawn,
and coating the grass in a pink hue.
They seemed to illustrate life’s fragility,
and its untimely, unfair transition from
glory to grave.
Our young daughters would join us
in the tree’s shade each summer, and we
would all feast on the abundant fruit. We
picked so many of the juicy orbs, that we

made cherry turnovers, cherry jelly, and
cherry pies, on the weekends. There were
plenty of cherries left to eat while sitting
on the porch under moonlit summer
skies, listening to Phillies baseball on a
transistor radio. Each year, as the girls
grew taller, so did the tree.
Beneath the tree, I told them about
George Washington and his father’s
cherry tree. The legend related how our
first president received a hatchet as a
gift at age six and promptly chopped
his father’s cherry tree. When his father
asked him about the damage, he candidly admitted, “I cannot tell a lie.” His
father warmly embraced him and forgave
him. I hoped my daughters understood,
through the fable, that I would do so too,
throughout their lives, for much more
serious mistakes.
As soon as they were old enough to
hold onto the chains, they took innumerable turns on that swing. “Dad, push
me on the swing!” they would exhort,
when I arrived home from the office.
That simple device gave us so much time
to talk, laugh and just enjoy life, with
nothing except simple potential energy

When they were toddlers, we sang silly
songs as they swung, making up nonsense
words to rhyme. When they were teens,
we sang Top 40 songs beneath the tree,
usually off-key, but no one cared. We
thought it sounded melodious. After softball games, there I mended skinned knees.
After school dances, there I mended
skinned hearts.
However, now, there were no more
knees or hearts to mend; no more songs
to sing; no more pushes to push.
Therefore, on that cold February Saturday, I relented and finally took down
the swing. The wind blowing in my
face, I think, caused my eyes to tear. We
were expecting a rainstorm, so I did the
unpleasant task early in the day.

The swing then rested in a twisted
jumble, in an old cardboard box in my
dark garage.
It was Presidents’ Day weekend.
When I was a child, we called the holiday Washington’s Birthday — the only
day I could taste a cherry coke at the
corner drug store luncheonette. Oh,
not the stuff in a can, you get today…
but ice cold coke mixed with real cherry
syrup in a paper cone nested in a silver
metal cup. The waitress even provided
a fancy paper straw. Back then, to mark
the holiday, the local baker made fresh
cherry pies, and if you were very lucky,
you might find a silver dollar in one (to
commemorate Washington supposedly
tossing a silver dollar across the Delaware
River).
After I took down the swing, that
Saturday, I drove to the market. It
started raining heavily on my way back
home. To avoid the main highway in the
high winds and rain, I drove through a

neighborhood. Through the rain, I saw
a crooked red sign in front of a small
unkempt house, with big black letters:
GARAGE SALE. I typically do not stop
at those things, because my wife usually
is not too happy with what I bring home.
However, this day, I felt a strange need
to stop. The windshield wipers seemed
to sing: “pullover…pullover…pullover!”
I did, grabbed my umbrella from the
back seat, and scurried up the driveway,
trying, unsuccessfully, to stay dry. When
I entered the garage, I immediately noticed this was no ordinary garage sale. A
pleasant young man, wearing a Temple
University basketball sweatshirt, greeted
CONTINUED >
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and kinetic energy to entertain them.
I can still see the anticipation in their
faces when I would pull them back on the
swing, then the sheer joy in their faces as
I let go and they propelled forward. They
knew no matter how high they swung,
when they retracted back toward me, I
would be there to give another push, repeatedly. They did not need to look back
to know their dad would always be there.

THE CHERRY TREE
CONTINUED >

me and told me everything in the garage
and in the house was for sale. His elderly,
single, and childless uncle, Mr. Sakura,
had lived there alone, and, against the
nephew’s advice, took a reverse mortgage.
His uncle died recently, and the nephew,
being sole beneficiary and executor of the
estate, with no desire to inherit any of
the shoddy personal effects, was selling
everything. The reverse mortgage people
wanted the house empty within 30 days.

shoulders and turned both palms upward.
In a few seconds, the currency bearing
Abe Lincoln’s portrait was out of my wallet and in his upturned palm.
Even though I do not smoke, never
have, the ashtray found a place of honor on
our bedroom nightstand. After I washed it
well with warm soapy water, and polished
the oyster shell and cherry wood with some
WD-40, it looked like new. Surprisingly,
my wife did not mind it being in our bedroom. I thought it would be a handy place
to keep loose change and keys. She even
laughed about the terrific bargain price.

Confused and groggy, I sprung up, and

inhaled through my nose. It was not her

imagination. Smoke and the pungent odor

of cherr y pipe tobacco filled the bedroom.
He invited me into the house, and I
immediately noticed a strong, but pleasant
aroma of years of embedded cherry pipe
tobacco smoke. I saw what I surmised
was the old man’s comfortable, cushioned
brown leather smoking chair, by the
streaked, grimy front window, and next
to it an antique oak circular table holding an old pipe and a pouch of Captain
Black cherry pipe tobacco. A handsome,
polished cherry wood ashtray, with a
large, magnificent oyster shell the size of
my fist implanted right in the center of
the wood, seemed to radiate in the living
room light. I walked around the table.
I ogled the shell from all angles of my
360-degree inspection. At some angles, it
shimmered pink; at others, light blue; at
others purple; and finally white as pearl.
I knew I had to have it.
Not to seem too desirous of the
ashtray, I milled about the kitchen and
feigned interest in a few other items, some
wooden spoons, a couple cookbooks, and
an old coffee percolator. Shrewdly, as I
retrieved my umbrella from the corner and
was pretending to leave, empty-handed,
I nonchalantly asked the nephew, “How
much for the ashtray?” “Oh, I don’t know,
give me $5.00?” he said, as he shrugged his
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That evening, avoiding travel in the
worsening storm, we had a nice, quiet
dinner at home, sipped some Chianti, and
then I called the girls. I mentioned how
melancholy I was to have taken down the
swing. The girls each comforted me, and
sincerely expressed how they treasured the
memories of the cherry tree and the swing.
The storm was getting violent, affecting the cell phone reception. Our oldest
daughter told me she had some good news
to share. However, the service was so bad
that we could hardly hear each other. My
wife finished the call while I poured the
last of the wine.
We ventured upstairs to bed and fell
asleep. The next thing I knew, my wife
was in a panic, shaking my shoulder.
“Honey, do you smell smoke?” she queried.
Confused and groggy, I sprung up, and
inhaled through my nose. It was not her
imagination. Smoke and the pungent odor
of cherry pipe tobacco filled the bedroom.
She started to cough uncontrollably. I
turned on the light, and was shocked to
see the ashtray glowing, quivering and
smoking hauntingly on the nightstand.
At that moment, our smoke alarms began
to shriek, with piercing blasts. We jumped
out of bed, and rushed downstairs, out

of the house, into the front yard, in the
drenching rain, thunder and lightning
storm. Now, I do not wear pajamas to bed,
just gym shorts and a tee shirt. That saved
me some embarrassment as the neighbors
poured out of their homes, after hearing
our smoke alarms, and the sirens. My wife,
in her checkered flannel nightgown, was
not so fortunate. At that moment, we heard
a deafening thunderclap, and a few second
later, a blinding bolt of lightning struck
the cherry tree’s top. We heard a scream of
splitting wood, and smelled the sickening
odor of burnt cherry wood. The lightning
sheared off the large, thick limb closest to
our bedroom window, sending it twisting
and smashing through the window like a
javelin, sharp end first. The eight-foot projectile deeply impaled the mattress where I
had been sleeping a moment earlier.
When the firefighters arrived, they
disarmed the smoke detectors, and after
dutifully inspecting the entire house, could
find no fire or source of smoke. They escorted us in, and we told them about our
experience in the bedroom. They listened
politely, but no one (including us) could
smell any smoke. The ashtray, previously
phosphorescent, looked perfectly inert.
The firefighters removed the tree limb
from the mattress, screwed a large piece
of plywood over the shattered bedroom
window with a power tool, and bid us
goodnight.
As the sun rose, my wife and I embraced. The storm had stopped. We
dressed and walked out to the side yard,
under the cherry tree. Other than the
damage to the top branch, it looked just
fine. “It’s going to be a busy Sunday, dear,”
I said. “I have to buy a new mattress and
repair a window!” My wife smiled wryly
and looked at me with those beautiful,
piercing deep blue eyes. “When you are
finished with the mattress and the window, I need you to hang the swing back
on the cherry tree,” she whispered. “Our
daughter wanted to wait to tell you today
over Sunday dinner …We’re going to be
grandparents!”
Rick DiLiberto, a Young Conaway Stargatt & Taylor partner, helps personal
injury and wrongful death victims. He can
be reached at rdiliberto@ycst.com.

Looking for
legal help?
A legal aid agency
may be able to help!
BANKRUPTCY

DISABILITY LAW

Casarino Christman Shalk
Ransom & Doss, P.A.
congratulates

Colin M. Shalk, Esquire
on his 40+ years of dedication and service to the
firm and the Delaware legal community.

DOMESTIC VIOLENCE

FAMILY LAW ISSUES

HOUSING

IMMIGRATION

ISSUES WITH AGING

PUBLIC BENEFITS

The firm is pleased to announce that Colin Shalk will
continue with the firm as Of Counsel.
Colin is available for and will be actively working on
arbitrations and mediations.

DELegalHelpLink.org

He can be reached at (302) 594-4500.

CONNECT WITH YOUR COLLEAGUES

DSBA SECTION
FORUMS
•

SHARE NEWS AND BEST PRACTICES

•

ASK QUESTIONS AND GAIN INSIGHT

•

EXPAND YOUR PROFESSIONAL NETWORK

To access the forums, log into www.dsba.org and click on
Forums listed at the top of the Members Area page. From
there, you will find the list of potential forums. Posting and
responding is easy to do. Enjoy connecting!
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BOOK REVIEW | REVIEW BY RICHARD A. FORSTEN, ESQUIRE

Good Fences Make Good Neighbors

M

oney may or may not be
the root of all evil, but
property is certainly the
root of all economic prosperity. As if to drive this point home, one
need only consider that in the last days
of the USSR, the small amount of land
available for individual farmers to produce goods for their own account — less
than three percent of the land used for
agriculture — generated more than half
the produce consumed. Property rights
do matter.
Two recent books look at property
from different perspectives. In Mine!:
How the Hidden Rules of Ownership
Control Our Lives, professors Michael
Heller and James Salzman look at where
the rules of ownership come from and
why we have chosen the rules we have
(as compared to other rules). They look
at what the implementation of different
rules might mean, and they look at how
“ownership” is changing with our digital
world and the internet. It used to be the
case that when we purchased vinyl albums and books, we owned them for life,
could loan them to others, or could sell
them. But with digital music and books
that we listen to or read using apps, all
we “own” is the right to listen or read,
and currently buried in the agreements
of sale for this digital access is the right
of the provider (Apple, Amazon, etc.), at
any time, to take back the digital copy
and eliminate that ability to listen or
read. People do not read the fine print,
of course, and still think of themselves
as “owning” the tunes or book, but they
do not — at least not in the traditional
way that we all think of. This is just one
30
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Mine!: How the Hidden
Rules of Ownership
Control Our Lives

Land: How the Hunger
for Ownership Shaped
the Modern World

By Michael Heller and
James Salzman

By Simon Winchester
HarperCollins Pub., 2021

Doubleday, 2021

of the many interesting topics which
professors Heller and Salzman illuminate
in their book.
Meanwhile, in Land: How the Hunger
for Ownership Shaped the Modern World,
author Simon Winchester tells the more
global story of how ownership of land
came to be throughout most of the
world. He focuses primarily on European
explorers and how the explorers claimed
the land in North and South America,
and in Africa, and Australia, and New
Zealand. All of this occurred, of course,

in roughly the last 500 years. He also
describes land ownership in England
itself; but, by and large, this is not a
history of land ownership since ancient
times, nor is it necessarily a discussion
of changes in the law over time. Rather,
it is an often interesting, but often sad,
tale of how some groups lost their claims
to land at the hands of others.
Professors Heller and Salzman spend
less time with land itself, and discuss
the concept of property in all sorts of
everyday situations. Who “owns” the

Who “owns” the space taken up when the

passenger in the row ahead of you decides to

recline their seat a bit more, taking up “your”

space? Does the passenger have the right to recline,

or do you have the right to space for your laptop?
space taken up when the passenger in
the row ahead of you decides to recline
their seat a bit more, taking up “your”
space? Does the passenger have the right
to recline, or do you have the right to
space for your laptop? If you plant a tree
that, in the years ahead, might grow so
tall as to block sunlight reaching some
of your neighbor’s solar panels, do you
have the right to your tree, or does your
neighbor have the right to unobstructed
sunlight? And what about views more
generally? Does your neighbor have the
right to an unobstructed view not spoiled
by a row of trees you might plant on your
property? In Boston, if you shovel out
your car parked on the street following
a snow storm, and mark it with a chair,
neighbors will respect your “right” to
that spot, and you can come back at
night and find that no one (at least no
one with common courtesy) has taken
the spot; but try doing that in New York
City and you will find your chair on the
sidewalk (if you are lucky) or just gone,
and another car in your spot. What accounts for these differences? How do
we decide if sunlight trumps trees, or
reclining beats laptops?
There are, according to Heller and
Salzman, only six different principles
that are used to sort out “ownership” in
a given context as follows:

▪
▪
▪
▪
▪
▪

First come, first served.
Possession is nine-tenths of the law.

of adverse possession. Your home is your
castle, but if someone squats on a portion
of your property long enough, it becomes
theirs — possession is nine-tenths of the
law. In that case, possession beats castle.
Heller and Salzman apply these six
principles, and their interplay, in all sorts
of situations, from oil fields, to off-shore
fishing rights, from intellectual property,
to our genetic sequences. The rules for
ownership matter, and structuring the
rules correctly matters. The professors
offer a wonderful tour of all sorts of
interesting ownership issues, problems,
and solutions; and, they caution that,
as we engage with new technology, our
ownership “rights” may be changing in
ways we do not realize.
Anders G. da Silva “purchased” a
number of movies through iTunes. One
day, he found three of the movies missing from his account. Upon contacting
Apple, he was simply told that those
movies were no longer available (but
here, have two free movie rentals on us).
Similarly, Linn Nygaard had built up a
Kindle library of some 40 books, but one
day she found all her books gone and her
account blocked. Amazon, as it turns
out, had the right to do this in its terms
of sale, and so Nygaard was out of luck.
Nygaard’s story went viral, though, and

Amazon eventually restored Nygaard’s
account and all of her books rather than
face the public relations nightmare —
but Amazon still retains its rights in its
online agreement.
The point of Heller and Salzman’s
book, ultimately, is that there is nothing predetermined about ownership and
property — it is the rules we apply in a
given situation that determine what we
“own” and what “rights” we have. Apply
these rules correctly and we can avoid
the tragedy of the commons and spur
economic advancement; but, apply them
incorrectly, and the world is a less happy
and prosperous place.
Both Winchester in Land and Heller
and Salzman in Mine! have interesting
things to say about property. Oddly
enough, however, neither book really
discusses why property rights are so important, which is to say: Why do we care
so much about property rights? They
never discuss how important a system of
strong property rights truly is or property
rights matter. Arthur Young, a largelyforgotten English agricultural reformer
from the 1700s, though, probably put it
best. He once wrote: “Give a man the
secure possession of a bleak rock, and
he will turn it into a garden; Give him a
nine years’ lease of a garden, and he will
convert it into a desert …The magic of
property turns sand into gold.”
Richard “Shark” Forsten is a Partner with
Saul Ewing Arnstein & Lehr LLP, where he
practices in the areas of commercial real
estate, land use, business transactions,
and related litigation. He can be reached
at Richard.Forsten@saul.com.

CONNECT WITH DSBA

You reap what you sow.
My home is my castle.
Our bodies, our selves.
The meek shall inherit the Earth.

Any “ownership” rule can trace
its roots back to one or more of these
doctrines, and, where there are difficult
decisions, it is often because the doctrines
conflict with each other. Take the case
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@DelStateBar
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THE JUDICIAL PALATE | BY SUSAN E. POPPITI, ESQUIRE

Pomp and Circumstance
of May and
June usher
in the pomp

and circumstance of
graduation ceremonies.
I believe that the comm e n c e m e n t s o f 2 0 21
warrant some extra
special ingredients. My
s e a fo o d s a l a d r e c i p e
included in this month’s
column showcases several specialty items,
including jumbo lump
crabmeat and trout roe.
A ver y simple dish to
prepare and assemble,
the salad makes for an
ideal graduation lunch
or brunch.

Susan E. Poppiti is an
adjunct faculty member in Mathematics at
Immaculata University
and an AP Calculus instructor at
Johns Hopkins Center for Talented
Youth. To further her commitment
to mathematics education, she also
serves as a math content expert
for UPchieve, an ed-tech nonprofit providing free, online STEM
tutoring to high school students.
Susan can be reached at spoppiti@
hotmail.com.
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Celebratory Seafood Salad
Ingredients:
• 1 dozen jumbo shrimp
• 1 pound cleaned squid tubes
• 4 ounces watercress
• 4 ounces baby arugula
• 2 heads Belgian Endive
• Champagne vinegar

• 100 grams trout or salmon caviar (preferably trout roe from Russ & Daughters or
Fulton Fish Market, both available for online
ordering)
• 8 ounces blue cheese (preferably a dense
yet creamy one like Maytag Blue from Iowa)
• 6 rainbow radishes, thinly sliced

• Extra virgin olive oil

• 2 lemons, cut into wedges

• 1 pound jumbo lump crabmeat (ideally from
Maryland)

• Sea salt

• 4 hard boiled eggs, halved

• Fresh ground pepper
• Fresh horseradish and cocktail sauce

• 2 ripe avocados, sliced

Clean, peal, and devein the shrimp. Fill a large pan with just enough water to skim the bottom of a
steamer. Cover and bring to a boil. Reduce to a low boil and add the shrimp to the basket. Cover and
steam for 2-3 minutes, or until the shrimp are opaque. Transfer the shrimp to a bowl of ice and cold
water to cool. Remove and pat dry.
Slice the squid into rings, about 1/3-inch think, using kitchen shears. Bring a large pot of water to a
boil. Cook the squid in the boiling water until opaque, from 45 to 60 seconds. Using a wire skimmer,
also known as a Spider Skimmer, transfer to a bowl of ice and cold water to cool. Remove and pat dry.
If not already washed, clean the lettuces. Combine the watercress and arugula to form a bed on a
large oval platter. Nestle the endive leaves around the perimeter with the root side down. Drizzle
lightly with champagne vinegar and olive oil.
Place the crabmeat in a row lengthwise down the center of the serving dish. On one side, line up the
shrimp, and on the other side, the squid rings. Next to the shrimp, form a row with the hard-boiled
eggs. Next to the squid, line up the avocado slices. Continuing to move outward, arrange the roe on
top of the eggs and slices of the blue cheese on the side of the avocadoes. Add the lemon wedges
around the edges. Scatter radish slices attractively around the platter. Drizzle lightly with olive oil
and freshly squeezed lemon juice. Season with salt and fresh ground pepper.
Serve the horseradish and cocktail sauce as accompaniments. I recommend my new favorite horseradish, Holy Schmitt’s. The Schmitt family farm has been harvesting horseradish on the East End of Long
Island for over 150 years. So fresh and zingy, their horseradish flavors include beet and mustard. One
of their jars is a refrigerator staple.
Pair with a nicely chilled, sparkling wine. As you know from previous articles, one of my top choices is
the Blanc de Blanc from New Mexico’s Gruet Winery. Lemony in color, this sparkling’s nose of brioche
and palate of green apple and honeysuckle make it a perfect pairing for seafood. (www.gruetwinery.
com) Alternatively, Napa Valley’s Domaine Chandon produces its classic Brut with a crisp finish and pear
and citrus notes. This iconic California sparkling is an excellent choice for shellfish. (www.chandon.com)
To all the 2021 graduates, wishing you the best as your journey commences.

© istockphoto.com/ Vicgmyr
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Fastcase
Legal Research

Law Street Media
Legal News

AI Sandbox
Legal Data Analysis

Full Cour t Press
Exper t Treatises
Docket Alarm
Pleadings + Analytics

NextChapter
Bankruptcy Petitions + Filing

start your journey
Fastcase is one of the planet’s most
innovative legal research services,
and it’s available free to members of
the Delaware State Bar Association.
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ART CONNOLLY RACE JUDICATA

Benefiting the Delaware Law Related Education Center (DELREC),
a nonprofit 501(c)(3) with a mission to enhance the presence of law
related education initiatives in Delaware.

5 K 2021
1 6

TH

A N N U A L

WALK

RUN

DATE & TIME
Saturday, June 5th, 2021

Midnight Oil Brewing Company
(674 Pencader Drive, Newark, DE 19702)
8:00 am – Sign-in & Registration
8:55 am – Kiddie K starts
9:00 am – 5k Run/Walk Starts

Prizes to be won by fastest runners
Pre-Registration Fee if Registered by June 3rd: $25
Day-of Registration Fee: $30
**Virtual option available - See website for details**
For more information and to register* online, please visit:
www.races2run.com
*registration includes gift & onsite refreshments*

DONATIONS OF ANY AMOUNT TO DELREC
ARE GREATLY APPRECIATED.
Acknowledgments will be made as follows:
Gold: Donations of $1,250 and over;
Silver: Donations from $500 to $1,249; and
Bronze: Donations from $250 to $499.
Please make checks payable to and mail to: Delaware State Bar Association, Attn:
Race Judicata, 405 North King Street, Wilmington, DE 19801
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BULLETIN BOARD
POSITIONS AVAILABLE

LSCD: Legal Services Corporation of
Delaware, Inc. seeks an attorney to be
based in our Wilmington office. This is
an opportunity to join a small, collaborative firm with immediate opportunities
to perform challenging and fulfilling legal work. Litigation experience preferred
but you will gain courtroom experience
in several Delaware courts in a variety
of practice areas such as consumer law,
including consumer bankruptcy, and
housing/eviction defense. We offer an
excellent benefits package. Delaware Bar
admission preferred. Please respond in
confidence by submitting a resume with
cover letter to cindy@lscd.com.
DELAWARE DEPARTMENT OF
JUSTICE seeks a Deputy Attorney
General, Civil Division, Defensive
Litigation Unit, New Castle County.
For a full job description, please visit:
https://attorneygeneral.delaware.gov/
executive/hr/career-opportunities/.
CLASI IS HIRING ATTORNEYS.
Please check our website for details about
the positions. http://www.declasi.org/
employment/.
COOCH A ND TAY LOR, P. A .:
Team oriented litigation firm is
seeking attorney with 1-2 years of
corporate litigation experience.
Compensation and benefits are very
competitive. Please send resume
and cover letter to Maria Staci at
mstaci@coochtaylor.com.
SMA LL NEWARK L AW OFFICE
is looking for a Delaware licensed attorney to help grow the practice. Must
have interest and/or experience in estate
planning and/or residential real estate.
Part-time position with the possibility
to transition to full-time in the future.
Great opportunity for the right candidate
to have control over their own client base.
Portable business a plus. Maryland or
Pennsylvania bar a plus. Send resume to
vcarr@carrlawde.com.
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D E L AW A R E C R E D I T O R S ’
RIGHTS LAW FIRM with offices
in multiple states seeks a full or part
time attorney admitted to practice in
Delaware. The position affords an opportunity to gain invaluable in court
experience in a variety of Delaware
courts and handle all phases of litigation and review documents, pleadings,
motions and correspondence for accuracy and compliance with applicable statutes, rules and regulations.
The associate must be detail oriented
with effective time management and
communication skills and possess the
exemplary professional judgment necessary to independently evaluate cases
upon placement with the practice and
throughout all stages of litigation, including motions and trials. Interested
individuals should forward resume
and salary requirements to SteveD@
Ldvlaw.com.
BR A NDY W INE TRUST COMPANY, LLC currently has an excellent
full-time employment opportunity for
a Vice President – Client Fiduciary and
Planning Officer based in our Hockessin, DE office. Under the guidance and
supervision of the Chief Client Officer,
the officer will work closely with the
clients, investment professionals, Trust
Officers and Trust Administrators in
all aspects of the company’s discharge
of its fiduciary responsibility over client
matters, including trust administration, legal analysis, document review,
and estate and income tax planning.
A Juris Doctor degree, together with
3-5 years’ experience as a practicing
attorney in the trust & estates area,
or through a private banking or trust
department engagement with a focus
on high net worth clients, is required.
Other advanced degrees or certifications (e.g., MBA, LLM, CFA) would
be a plus. Interested candidates can
obtain a more detailed job description
by emailing careers@brandytrust.com.
Brandywine Trust Company, LLC is an
Equal Opportunity Employer.

WILMINGTON’S LAW DEPARTMENT SEEKS AN ATTORNEY. Two
years of experience preferred, knowledge
of environmental and/or real estate transactional law a plus. Must have current
Delaware Bar. Salary negotiable. Excellent
benefits package (including family medical
and dental coverage, pension plan, CLE
allowance, professional membership dues,
with thirteen paid holidays in addition
to 18 days of vacation). Please forward
resume with cover letter to: City of Wilmington Law Dept., Attn: City Solicitor,
800 French St., 9th Fl., Wilmington, DE
19801-3537, or email to Javette Lane at
jlane@wilmingtonde.gov. Full job descriptions available at www.wilmingtonde.gov.
BALLARD SPAHR’S WILMINGTON, DE OFFICE is seeking to hire
a litigation associate with three to six
years of experience in corporate governance and/or securities litigation. Ideal
candidates will have experience with
derivative litigation, shareholder disputes, breach of fiduciary duty claims
and other corporate litigation issues, as
well as with securities laws. Excellent
academic credentials and writing and
communication skills are required. Will
consider outstanding candidates who
wish to telecommute with the understanding that post-COVID, they will
be required to come to the DE office
periodically or as needed. Candidates
who are not admitted to practice in
Delaware will need to commit to sitting
for the next Delaware bar exam. Our
Litigation Department is our largest
practice group and represents a wide
range of local and national clients in
all types of complex litigation and
regularly represent clients in local, state
and federal courts, at both the trial and
appellate levels. This is an excellent opportunity to join a sophisticated litigation practice and work in a dynamic,
expanding and team-oriented atmosphere while enjoying the benefits and
resources of a national law firm. Please
submit your resume and transcript to
Katie Ball at ballk@ballardspahr.com.

FERRY JOSEPH, P.A. is seeking to hire
a legal assistant either full-time, part-time,
or flexible hours. Experience with handling estate, trust, guardianship, estate
planning, and elder law issues is preferred.
Please email your resume to tmarkey@
ferryjoseph.com.
LICENSED DELAWARE BAR ATTORNEY: Full Service Real Estate
Title Agency requires Delaware Bar
Attorney to perform Bar mandated
services, related to purchase sale and refinance of Residential and Commercial
transactions. Email reply in confidence
to ResortTitleServices@gmail.com.
M A N NING GROSS + M A SSENBURG LLP (MG+M) is recruiting an
Associate with 0-5 years of experience for
our Wilmington, Delaware office. This
associate will be working primarily on
Delaware litigation. Delaware bar license
is required. This is an excellent opportunity to join a nationally recognized and
growing defense firm with opportunities
to perform challenging legal work on
day one. Candidates should have strong
work ethic, writing ability, and organizational skills. MG+M offers an excellent
benefits package. Please email resume to
wlarson@mgmlaw.com.

OFFICE SPACE

WALKER SQUARE DOVER, DE:
Shared office space available, one or two
offices. Amenities include onsite parking,
a conference room, waiting area, high
speed Wi-Fi, and the utilities are included.
Pricing is affordable at $450 for one office,
or $900 for two offices and our flexible
rental terms are on a month-to-month
basis. Space is available April 1st, 2021.
Call (302) 573-4800 for more details.
PLEXIGLASS SHIELDED OFFICE
AND CONFERENCE ROOM; 16’X9’
Office, 11’X7’ Window, Telephone, WiFi; Reception Area, Kitchen, Fax, 168 SF
Conference Room; Lawyers’ Row; $500;
(302) 888-1275.
2 ,0 0 0 S Q. F T G E N E R A L OR
MEDICAL OFFICE FOR LEASE:
First floor in stand-alone building that
consists of front reception/waiting area,
private offices, 18 x 37 space that has a
multitude of possible uses and may be
configured for workstations or offices,
large conference room, copy room and
kitchen/lunch room. Conveniently
located in Wilmington, but in a suburban setting, with close access to I-95
and Route 202. Large parking lot to
accommodate employees and visitors.
Handicapped accessible. Gate, fencing,
and cameras for security. If interested,
please call (302) 540-2831.

LOOKING TO

GROW
AND

BUILD
YOUR

CLIENT
BASE?

Join the online DSBA
Lawyer Referral panel
at www.dsba.org.
Opting in is simple and
free to all DSBA members.

BULLETIN BOARD
ADVERTISING INFORMATION
Bulletin Board rates are $50 for the first 25 words, $1 each additional
word. Additional features may be added to any Bulletin Board ad for $10
per feature. The deadline to place a Bulletin Board ad is the 15th of the
month prior to the month of publication.
All Bulletin Board ads must be received electronically and prepayment is
required. Submit the text of the Bulletin Board ad and payment to rbaird@
dsba.org. For more information, contact Rebecca Baird at (302) 658-5279.
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THE LAST WORD

to Belong to the
Bar Association
BY LATONYA TUCKER

T

DIRECTOR OF BAR SERVICES & MEMBERSHIP
DELAWARE STATE BAR ASSOCIATION

hink of joining DSBA as one of those electronic key
passes that you get at a hotel, except rather than opening one door, your DSBA key provides access to so many
different doors. Here’s just 10 things:

6

Access to the community. Numerous committees and sections offer ways to give back or to assist those in need. There
is no more sacred honor or duty for a lawyer than to give help
to struggling litigants or to give time to community programs.

1

7

2

8

3

9

4

10

Access to coolness. Let’s start with the obvious — if you
don’t belong to DSBA, you are missing out on the fun part of
being a lawyer and on the coolest staff to help with everything
you need.

Access to luxury. One of our membership benefits is a
discount on Genesis automobiles. The new luxury Hyundai
received good reviews from Car and Driver Magazine which said
Genesis stacks up against the more expensive luxury cars. And,
lucky you, you get a discount for being a member.

Access to free research. Each year, more and more attorneys realize that paying thousands of dollars on the usual
research programs doesn’t make sense. They realize that DSBA
has offered Fastcase to them for free. Test it out …it’s got ALL
the cases you are looking for. You can put those research contract
fees to better use, can’t you?
Access to education. Sure, there are all sorts of places
to get your CLE credits, but who stuck by you during this
pandemic? DSBA got the programs to you no matter where you
were to keep you going. And, they are always include top-notch
panels of excellent practitioners and brilliant judges.

5

Access to opportunity. The Bar Association offers numerous ways to become a leader, by chairing a section, joining a
committee, or running for an officer’s position on the executive
committee. And, while it is not required, having membership in
your professional organization can often add that extra punch
to a resume or an application.

Access to savings. Several of DSBA’s membership benefits
involve discounts based on the fact that being a member
of DSBA deserves recognition. We have discounts offered on
education, office supplies, and ways to run your business.
Access to incredible publications. The Bar Journal is truly
the best professional publication, offering not only weighty
legal analysis, but stories and news about your friends and colleagues. The Delaware Law Review is respected around the country as the source of intriguing articles specific to Delaware, a state
that remains an important enigma to most lawyers in America.

Access to each other. While the pandemic has set us all
back, the reality is that during a “normal year,” you can rely
on DSBA to provide awards ceremonies, section meetings, breakfasts, luncheons, and an occasional dinner, all to bring us closer
together, to share a story, to learn something new, and to be the
collegial group that earns us a reputation around the country.

Access to credibility. No one ever puts on their curriculum vitae or LinkedIn page “Not a member of the Bar Association.” Why is that? Because we are the flagship organization
of the profession you have chosen. Your clients probably assume
you are a member. We are the group that legislators, judges,
and the public turn to and when you are member, you are seen
as champions of the legal community. And, while deciding to
join, it’s easy to ask, “What’s in it for me?” think about joining
because our real concern should be, “What’s in it for us?” The
law touches every citizen and DSBA has been the organization
at the front of line, assisting the public and lawyers.

LaTonya Tucker is the Director of Bar Services & Membership at the Delaware State Bar Association. She can be reached at
ltucker@dsba.org.
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POWERING

PAYMENTS
Trust Payment
IOLTA Deposit
Amount

$ 1,500.00
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NEW CASE
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**** **** **** 4242

FOR THE

LEGAL
INDUSTRY
The easiest way to accept credit,
debit, and eCheck payments
The ability to accept payments online has
become vital for all firms. When you need to
get it right, trust LawPay's proven solution.
As the industry standard in legal payments,
LawPay is the only payment solution vetted
and approved by all 50 state bar associations,
60+ local and specialty bars, the ABA, and
the ALA.
Developed specifically for the legal industry
to ensure trust account compliance and
deliver the most secure, PCI-compliant
technology, LawPay is proud to be the
preferred, long-term payment partner for
more than 50,000 law firms.

LawPay is a registered agent of Wells Fargo Bank N.A., Concord, CA and Synovus Bank, Columbus, GA.

ACCEPT MORE PAYMENTS WITH LAWPAY
877-861-7363 | www.dsba.org/lawpay

The Delaware State Bar Association Insurance Program
Advised and Administered by USI Affinity

The Delaware State Bar Association Insurance
Program, advised and administered by USI
Affinity, offers a proprietary, comprehensive
Lawyers’ Professional Liability program. Along
with other business insurances to attorneys and
law firms in Delaware.
As a leading insurance broker for Lawyers’
Professional Liability, USI Affinity has been
protecting Lawyers for over 50 years. We
understand the business and the risks that
attorneys and law firms face every day.

Contact USI Affinity Today:

1.855.USI.0100
LPLCoverage@usi.com

Lawyers Professional Liability
The DSBA Insurance Program Lawyers
Professional Policy offers proprietary
savings and coverages specifically
designed to mitigate risk and close gaps
in coverage.
Directors and Officers Liability
Directors & Officers Liability insurance
protects the past, present, and future
directors and officers of a law firm from
losses arising from “wrongful acts”.
Employment Practices Liability
EPLI coverage can be specifically
designed to help protect the personal
assets of a privately owned firm’s
directors and officers, as well as the
financial well being of the firm itself.

