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PRESIDENT’S CORNER | BY WILLIAM PATRICK BRADY, ESQUIRE

Turn Off, Tune Out, Drop In

S

eptember marks the traditional
end of summer and time for
back to school. This September also marks the one year
anniversary of the implementation of
the Delaware Supreme Court Order
designed to improve both the quality of
practice and work-life balance for legal
professionals in the state. I had originally
intended to write about a different topic
than what I am about to venture into, but
some experiences on a recent trip made
me change course and put the original
idea on the shelf for another time.

When I first started drafting this
month’s “President’s Corner,” I was cruising at roughly 35,000 feet somewhere
over West Virginia, on my way to San
Francisco for the annual meeting of the
National Conference of Bar Presidents.1
Before I became President, I asked a few
former Presidents if they had any advice
for me. Mike Houghton, among other
things, warned that I should not underestimate the time it takes to write the
President’s monthly column for the Bar
Journal. With this marking the second
such article of my term and the deadline
for submission looming shortly, it did not
take much time to realize that Mike, my
friend, you were absolutely right.2 With
the daily obligations that all of us face,
running the spectrum from work related
to personal to uncounted outside distractions, it is difficult to find enough time
to write on anything not related to client
matters (i.e., fee generating) and, in my
case, it had to wait to be started until I
was confined to a seat on an airliner for
six hours. My hat is off not only to the
former Presidents who performed that
4
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task so admirably, but especially to those
within our Bar Association who have
written monthly columns in the past or
continue to do so (and in many instances,
for far longer than a one-year sentence)
or who serve on the Editorial Board (or
both!). Frankly, I do not know how they
do it month after month and we owe
them all a tremendous debt of gratitude
and respect.3
While I am on the subject of articles
for the Bar Journal for the moment, let
me also make a quick pitch to any budding authors out there who harbor a
desire to submit an article for publication
to contact Rebecca Baird at the DSBA.4
Rebecca is the Publications Editor and,
among other things, is the one who
spins all the plates each month with
the content of the Bar Journal. She can
be reached at rbaird@dsba.org or (302)
658-5279.5
One of the things I have come to
greatly enjoy as I have gotten older is to
hike. I have been fortunate to do some
extensive hiking in Yosemite National
Park several times in the past five years.
When I learned that the NCBP annual
meeting was in San Francisco this year,
I was very excited because I wanted to
take advantage of being in northern
California and fly out a few days early to
hike in Lassen Volcanic National Park,
about four hours or so north of the city.
In particular, I wanted to hike to the top
of Lassen Peak. The reason I wanted to
do that specific hike was to improve my
own work-life balance in another unique
place. Disney World may be the happiest
place on Earth, but give me a mountain
to climb any day.6 Also, I thought it

would be pretty cool to say I hiked to
the top of a volcano.
Lassen (the Park) is breathtakingly
beautiful, with a stunning range of
diverse features, yet it is also one of the
least enjoyed National Parks, with less
than half a million visitors in 2018. It
is truly a place where one can find himself or herself alone with nature. Lassen
Peak, also known as Mount Lassen, is a
dormant volcano in the Cascades and
the highest point in the Park, rising to
a height of almost 10,500 feet. It is part
of the Ring of Fire encircling the Pacific
Ocean and, until Mount St. Helens in
Washington in 1980, was the last volcano
in the continental United States to erupt,
having done so intermittently from 1914
to 1917. Encompassing 166 square miles,
the area was designated as a National Park
in 1916. While the hike to the summit
of Lassen Peak is only 2.5 miles from
the trailhead, it is rated as “strenuous”
due to the 2,000 foot elevation gain over
that relatively short distance, the numerous sharp switchbacks and, even in late
summer, the need to traverse over several

snowfields, then a final scramble up a few
hundred feet over mostly loose boulders.
I could not wait to get there.
Taking even a brief leave of absence
from one’s practice can be very unnerving, and the trip out certainly did not
help reduce any stress I was feeling. My
flight left late, but fortunately arrived on
time. However, a plane was still at our
gate, so we sat on the tarmac for over
an hour before finally being redirected
to another gate to disembark. After the
baggage claim, I proceeded toward my
reserved rental car so I could quickly get
on the road. Or, so I thought.
At this point, it was approaching 2:00
a.m. If you have ever flown into San
Francisco, you are likely familiar with
the automated people mover, called the
AirTrain, that takes you to the rental car
center, parking garages, and other stops
around the airport. However, as I approached the boarding area, a recorded
message was repeatedly playing over the
PA system advising that the AirTrain was
not running and those wishing to go to
the rental car center should take one of

the transit buses from the “departure
island.” Of course, that was easier said
than done. For one, there were no signs
indicating the way to the “departure
island.” Second, as it was the middle of
the night, there were few employees to be
found. The ones I could manage to flag
down had no knowledge of the situation
and eventually directed me outside to
what I hoped would be the right location. Finally, I was able to get to what
appeared to be the correct bus (or at least
something other than the private vans
and shuttles) whereupon the driver informed me that the AirTrain was, in fact,
running and the recording was in error,
so I now had take myself and my bags all
the way back after another delay. When I
finally reached the rental car center, like
the well-known scene from Seinfeld, my
reserved rental car (actually a Jeep) was
not waiting for me as reserved, so after
yet another wait, I had no choice but to
take a less adventure worthy vehicle just
so I could get on my way.7 I had had my
own truncated version of Planes, Trains
and Automobiles 8 (and in that order),
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all before setting foot outside the
airport.
Finally, I did reach Lassen
Park9 and the next day, successfully hiked to the summit of
Lassen Peak, where I planted the
f lag of the DSBA and claimed
the mountain as ours for a few
moments.10 My work-life balance
meter was all the way into the life
side and I was enjoying lunch at
the top of the world (or at least the
Park) when something unexpected
happened: my phone chimed with
the unmistakable sound of a work
email. Here I was, at the top of a
volcano in the middle of practically nowhere and I had cell phone
service. So naturally, I did what we
lawyers do: I checked my emails,
which revealed a minor client issue
(that could certainly have waited),
which then caused me to call my
office. From the top of a mountain.
In the blink of an eye, I had gone
from not having a care in the world
to right back into the daily grind.11

My work-life balance meter
was all the way into the
life side and I was enjoying
lunch at the top of the
world (or at least the Park)
when something unexpec ted
happened: my phone chimed
with the unmistakable sound
of a work email.

Eventually, I was able to pull
myself away from the phone and
enjoy the remainder of my hike and
time in the Park. The next day, I
drove back to San Francisco for the
conference at which, among other things,
multiple discussions were held regarding attorney wellness and the steps that
courts and bar associations around the
country are taking to ensure both that
judges and lawyers have opportunities
to take well-deserved breaks from the
rigors of the profession and to provide
assistance to them when they are struggling with work and personal challenges.

I suppose there are several points that
I am trying to make from all this. First,
we all know that we work in a stressful
business and, fortunately, that has been
brought to the forefront of concern for
attorneys and bar associations nationwide. For our own peace of mind, we
have to take time away from the distractions of our practice (and definitely do
as I say and not as I do). Second, and
unfortunately, there are some within
the Bar for whom a simple walk in the
6
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woods (or a climb up a volcano) is just
not enough to provide peace of mind and
reduce stress or anxiety sufficiently to the
point where they can function effectively.
When that occurs, our Bar Association is
here to help. Last, attorneys who suffer
from personal and practice issues may
unwittingly hurt themselves, their clients,
and the public perception of the Bar.
There are many reasons why an attorney
may reach that point, but they must be
made aware that there is no shame in
seeking assistance and it should not be
seen as the stigma it may have in the past.
If you find yourself in need of a helping hand or just want to keep yourself
from sliding down the slippery slope,
I urge you to take advantage of the
many resources that are available. In
just scratching the surface as to what
they do, the Bar Association’s Professional Guidance Committee provides

peer counseling and support to
lawyers overburdened by personal
or practice-related problems and
the Delaware Lawyers Assistance
Program (DE-LAP) provides a
confidential, free, non-disciplinary
way for Delaware judges and lawyers to seek appropriate help for
problems before they sabotage their
career and/or quality of life. Even if
you have no need of their services
yourself, you may know someone
who needs support. In fact, the
statistics demonstrate that you
already do. In any event, I highly
recommend you go back and take
a look at the Wellness Issue of the
Bar Journal from this past June,
which contained a great deal of
helpful information on work-life
balance and available resources.
If you find yourself having, ahem,
misplaced your copy, past issues
of the Bar Journal are available on
the DSBA website, www.dsba.org,
under the Publications link.
In closing, work hard for your
clients, work hard for yourself and
your firm, but from time to time,
also work hard at not working so
hard. You will be much better off
for it.

Notes:
1. I’ll spare you the reference to the Byrds’ Eight Miles
High, mostly because we were only about seven and
the lyrics don’t fit anything here (and frankly, are a
little strange, even for the time it was written). It’s still
a great song though.
2. I actually didn’t ask Immediate Past President, Dave
Ferry, for any advice that I can recall, only suggestions on what I should talk about at the Bench and
Bar Conference. I’m sure that will change all too
quickly. Dave did, however, offer some unsolicited
commentary mid-way through his term when he told
me that if I had any free time before I became President, I wouldn’t once I started. You were right too,
Dave, but it’s all good.
3. The same should be said of the Delaware Bar Foundation’s publication, Delaware Lawyer. Even though
it is not a product of the Bar Association, we all know
about it, we all receive it and we should all, likewise,
be thankful to its many contributors.
4. In all seriousness, I know there are many talented
writers within our Bar whose contribution would be
well received. We would love to hear from you.
5. She’s also really nice, even when the President
misses the deadline for submitting his column.
6. “Climb the mountains and get their good tidings.
Nature’s peace will flow into you as sunshine flows
into trees. The winds will blow their own freshness
into you, and the storms their energy, while cares will
drop off like autumn leaves”. John Muir, Our National
Parks, 1901.
7. Agent: Well I’m sorry, we have no midsize available
at the moment.
Jerry: I don’t understand, I made a reservation. Do

you have my reservation?
Rental Car Agent: Yes, we do. Unfortunately, we ran
out of cars.
Jerry: But the reservation keeps the car here. That’s
why you have the reservation.
Agent: I know why we have reservations.
Jerry: I don’t think you do. If you did, I’d have a car.
You see, you know how to *take* the reservation,
you just don’t know how to *hold* the reservation.
And that’s really the most important part of the reservation: the holding. Anybody can just take them.
Agent: Let me speak with my supervisor.
(Thanks to Tim Ferry for reminding me of that scene.)
8. Truly, one of the funniest movies of all time; I miss
John Candy.
9. And though I was tired on the drive north, I didn’t
drive the wrong way between two tractor trailers or
have my rental car catch on fire.
10. No DSBA funds were harmed in the making of this
National Park side trip.
11. In all fairness, my phone was with me to take photos
and count steps. There was no mens rea regarding
anything work related, but clearly there was reckless
indifference to the potential consequences.

William Patrick (“Bill”) Brady is the
current President of the Delaware State
Bar Association. He is a member of the
Small Firms and Solo Practitioners Section, Real and Personal Property Section,
Litigation Section and ADR Section of
the DSBA. He has been a member of the
Delaware Bar since 1995 and has served
on the Executive Committee of the Delaware State Bar Association since 2009.
He is the founder and managing attorney
of The Brady Law Firm, P.A. and can be
reached at wbrady@bradylawde.com.
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EDITOR’S PERSPECTIVE | BY SETH L. THOMPSON, ESQUIRE

That Ghost Is Just a Kid in a Sheet

“T

his is a stick-up. Gimme
all your money.”2 My
mind began to race,
trying to catch up to the
adrenaline already coursing throughout.
What do I do? How did I get here? Wait,
hold up. Did he say “stick-up?”
The logistical answer as to how I arrived
at that moment is easy enough. It was midafternoon on a weekday during my first
semester in law school. My classes were
done for the day. I was driving through
west North Philly, westbound along Cecil
B. Moore to my turn at Ridge Avenue,
which would wind past Fairmount Park
and then into Roxborough. That stretch of
Cecil B. Moore had two lanes of traffic, one
going each way, with parking on both sides.
It was common for someone to double
park, including delivery trucks. In that
case, vehicles in the obstructed lane waited
for there to be an opening in the opposite
lane and went around the obstruction. I
was operating under that assumption until
I came within a few cars of the front of
the line in my lane. Rather than swerving
around a double-parked car, vehicles were
taking turns avoiding bags of garbage being hurled toward them by a man standing
on the sidewalk between the street and the
restaurant that produced said bags. And so,
I awaited my turn to serve as the target of
this odd game, like a mole hoping to pop
up and not get whacked. Front of the line,
check. Opening in the eastbound lane,
check. And… go! The bag intended for
me fell short by maybe 18 inches. Crisis
averted, for the moment anyway.
Unfortunately, my preparation had
failed to account for the previously thrown
bags that remained in the street, and I
8
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1

In Scout camp growing up, I used to wear my
father’s olive green Army field jacket. Now, in
this man’s same jacket, there was what I hoped
and assumed was a finger and not a gun.
bumped over one. As I pulled to a stop at the light for the Ridge Avenue intersection,
the sound of something dragging under the car became undeniably audible. I opened
the car door and ducked my head down underneath to confirm what I already knew, but
wanted not to be true. What I did not know was the game’s inventor would see this as a
sudden opportunity to pretend my car was a Wells Fargo stagecoach in the Wild West.
In Scout camp growing up, I used to wear my father’s olive green Army field jacket.3
Now, in this man’s same jacket, there was what I hoped and assumed was a finger
and not a gun. His eyes and breath let me know he had already had a long day. The
circumstances did not suggest this was some elaborate ruse to get me to open the car
door. So, I told the man to get lost.
A hand-fight ensued in the small space between me, the steering wheel, and the
windshield of my Honda.4 Imagine sincere fisticuffs occurring in a puppet box. Instantly we set off the windshield wipers and turn signal. As he leaned in and grabbed
the steering wheel, an empty 40 ounce bottle fell from inside his jacket and onto my
lap. Eventually, I was able to get a few kicks in, and one knocked him back out of the
car. Perhaps wanting the incident to have at least some benefit, he tried to grab the
basketball on the back floor, but the gap between the upright seat and the car frame
was too narrow. He released the ball and instead grabbed the book sitting on the back
seat, then quickly took off.
After a moment of relief, a wave of anger washed over me, the kind of self-righteous
anger that fuels the express train to karma. I got out, slammed my door, and yelled at
the man to stop and to return my book. Only then did I realize we had stopped traffic
in all directions and drawn a crowd. The only person not staring was the restaurant’s
poor busboy charged with retrieving the strewn garbage bags. Fortunately, a voice yelled
from a few cars behind me. A classmate who graduated from the Naval Academy and
was attending law school on a commitment to the Marines5 had witnessed the incident
and helped me quickly corner the man, who dropped my book and slinked away.
Now, nearly two decades in the rearview mirror, that day came to mind recently
on two occasions. First, I proctored a day at the bar exam, and the would-be-stolen
book was the first-year review compilation offered by a bar review course as incentive
for signing up as a 1L. Second, in explaining a list of concerns, a client indicated an
opposing party had gone through a traumatic event and could likely benefit from
counseling. The description took me back to the second before I knew for certain the

jacket pocket contained just a finger and
made me consider how I might have been
affected had it been something else. More
broadly, I considered, too, how little I
knew of what that man in the field jacket
had been through. Our paths might have
crossed on the worst day of his life. I could
have handled the situation very differently.
When I first entered the legal profession, I did not appreciate that the letter of
the law — the Codes and case precedent —
was merely one component to the practice
of law. If an opposing attorney indicated
that a party was stuck on an issue due to
some grievance the law did not recognize,
my initial reaction was to quote the Code 6
or unremarkably point out that the judge
is not going to order an apology. Now, I
often find that background information
can be vital in coming to a true problemsolving compromise. Where a litigant has
been usually determines where he or she
would like to end up. By knowing those
pieces and seeing parties for who they are
on more than just their worst day, attorneys
may be able to carve a compromise with a
scalpel and not a machete.

Notes:
1. This line from Better Oblivion Community Center’s
song “Dylan Thomas” immediately caught my ear. In
the fuller context of the song, the meaning seems
rather morbid. My preferred inference is, while something may appear superficially frightening, there may
well be a commonality underneath.
2. As a 1L, most likely the amount of money I had in my
possession was a few bucks, given that I “tapped”
the nearby MAC about every other day, and I would
have already bought a soft pretzel and lunch from a
(pre-gourmet) food truck.
3. This was before all manner of clothing came in
“cargo.”
4. The cab-forward design did allow for a little more
room than would have existed in prior Accord models, though I do not think this particular day’s use of
that space appeared in any advertising.
5. I still owe you one, Jeff.
6. E.g., property division and alimony are to be determined without regard to misconduct.

Looking for
legal help?
A legal aid agency
may be able to help!
BANKRUPTCY

DISABILITY LAW

Bar Journal Editor Seth L. Thompson
joined Parkowski, Guerke & Swayze in
July 2019, and he works predominantly
in the firm’s Wilmington office. His practice focuses on civil litigation, family law,
and municipal law. For six years, he also
served as a Legislative attorney for the
Delaware House of Representatives. He
has served on the Board of Professional
Responsibility, the Board of Bar Examiners, and the Executive Committee for
the Terry-Carey American Inn of Court,
as well as serving as the Sussex County
Bar Association President. He may be
reached at sthompson@pgslegal.com.
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SIDE BAR
MEMBER BENEFIT OF THE MONTH

YOUR WORDS

Fastcase

Free Legal Research for DSBA Members
More than half of the state bar associations in the U.S.
are now offering Fastcase’s free legal research as a
member benefit. Fastcase’s smarter searching, sorting,
and visualization tools help you find the best answers
fast — and help you find documents you might have otherwise missed. Fastcase has a free app which has been critically acclaimed by the American Bar
Association. If you are a member of DSBA, all this is offered to you through
your membership, free of charge. This will save you thousands of dollars for
each attorney in your firm. For more information, visit the Member Benefits
page of www.dsba.org.

IS YOUR INFORMATION UP-TO-DATE WITH DSBA?
Have you recently changed firms? Have you changed your name?
Phone number? Email? Please let us know! We need to contact you
about your membership and news that matters to you. Please call us
at (302) 658-5279 or email LaTonya Tucker at ltucker@dsba.org to let
us know of any contact information updates.
TOP 5

SUPREME COURT CASES ON EDUCATION
September means, for many, back to school. In honor of the season of sharpened pencils, school busses, and homework battles, here are some of the
top Supreme Court cases related to education.

1
2
3
10

Brown v. Board of Education
(1954)

Brown overturned Plessy v. Ferguson and established that “separate
educational facilities are inherently
unequal.”

4

Tinker v. Des Moines (1969)

This case is notable for its impact
on First Amendment jurisprudence
regarding distinctions between conduct and speech, as well as for its
extension of free speech protections
to students.

Wisconsin v. Yoder (1972)

The Court ruled that Wisconsin’s
compulsory school attendance law
was unconstitutional when applied to
the Amish, because it violated their
rights under the First Amendment,
which guaranteed the free exercise
of religion.
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WHAT DID YOU DO
ON YOUR SUMMER
VACATION?

“I spent my summer vacation in
O c ea n C i t y, N J, w he r e I ha ve va cationed ever y summer since I wa s
born. These days, the beaches are bigger and the ocean no longer crashes
onto the boardwalk and Mack &
Manco’s is missing a namesake, but
Ward’s Pastr y (where I worked summe rs a s a tee n), Pirates mini- golf,
and Playland all still appear to be
thriving. Ocean City gives me a week
to act like a kid again and just enjoy
rela xing on the beach, and for that,
I am eternally thankf ul .”
KELLY LAUREN TUCKER, ESQUIRE
Grant & Eisenhofer P.A.
DSBA MEMBER

New Jersey v. T.L.O (1985)

In a juvenile court, T.L.O. argued that
her Fourth Amendment rights against
unreasonable searches and seizures
had been violated when an assistant
principal searched her purse. The
High Court ruled that while the Fourth
Amendment protects unreasonable
searches in public schools, the assistant principal’s search was reasonable
because students have a reduced
expectation of privacy while in school.

United States v. Lopez (1995)

The Court ruled that the Gun-Free
School Zones Act, which prohibited
the possession of firearms in designated school zones, was unconstitutional
because the U.S. Congress, in enacting the legislation, had exceeded its
authority under the commerce clause.

Source: Constitution Center / 10 Important Supreme Court
Cases About Education by Jonathan Stahl

“I s pent my summer vacation golfing in Souther n Califor nia . I made
a par in f ront of the hang gliders at
Tor rey Pines, conquered the mount a i n o u s Ma d e r a s g ol f c ou r s e , a n d
e n jo y e d t h e a m a z i n g s i g ht s of t h e
Santa Luz Club.”
SAMUEL L. CLOSIC, ESQUIRE
Prickett Jones & Elliott, P.A.
DSBA MEMBER

Illustrations by Mark S. Vavala

OUR NEXT QUESTION...

How does pro bono work
enhance your practice?

Email Rebecca Baird at rbaird@dsba.org and your
response could be in the next Bar Journal.

OF NOTE

Call for Bar Journal Editorial Advisory
Committee Members
The DSBA is looking for avid readers of the Bar Journal to serve as members
of the newly formed Editorial Advisory Committee. Serving on the EAC is
an opportunity to contribute to the content and direction of the DSBA’s
monthly publication.
EAC members will work with the Editorial Board and DSBA staff overseeing
publication of the Bar Journal. This may include:
▪▪

Establishing and maintaining an editorial calendar

▪▪

Advising on issues related to content

▪▪

Identifying authors

▪▪

Writing articles and/or securing content

▪▪

Identifying topics and issues relevant to members

▪▪

Reviewing articles

▪▪

Assisting in gaining advertising revenue

Condolences to the family of Frederick
H. Altergott, Esquire, who died on July
22, 2019.
Condolences to the family of Alan G. Burton, Esquire, who died on July 27, 2019.
If you have an item you would like to submit for the Of Note section, please contact
Rebecca Baird at rbaird@dsba.org.

DSBA HAPPENINGS

The maximum committee size is 10 members. Appointment is for a two-year term.
The EAC is composed of Delaware-licensed lawyers who are members of the
DSBA with varied practice, geographic, and publishing backgrounds. Potential
EAC members should possess skills in writing and/or editing. EAC’s recommendations are advisory only; final editorial decisions are made by the Editors.
If you are interested in serving on the EAC, please submit a current curriculum vitae and letter of interest to Rebecca Baird at rbaird@dsba.org no later
than November 1, 2019.

DSBA member William D. Johnston, Esquire, a Corporate Litigation and
Counseling partner at Young Conaway
Stargatt & Taylor, LLP, has become
President of the American Counsel Association. He was installed as President
during the recent Annual Meeting of
the American Bar Association in San
Francisco.
We want to know when something big happens in your life! Tell us about the achievements and milestones in your life by emailing Rebecca Baird at rbaird@dsba.org.

NEED A CONFERENCE ROOM OR
SPECIAL E VENT SPACE?
THE DELAWARE STATE BAR ASSOCIATION HAS MULTIPLE MEETING ROOMS AVAILABLE FOR RENT

For more information call (302) 658-5279
➤ Perfect for depositions, arbitrations, and committee
formation meetings
➤ Across from the Leonard L. Williams Justice Center
➤ Over 2000 sq. ft. of meeting space
➤ Meeting room divisible into three private sections
➤ Free Wi-Fi
➤ Access to a catering kitchen
➤ Competitive rental fees
➤ Handicap accessible
➤ Access to state-of-the-art technology
➤ Green-conscious facility with recycling receptacles
➤ On-site parking

DELAWARE STATE BAR ASSOCIATION | 405 N. KING STREET, SUITE 100, WILMINGTON, DE
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Professional
Guidance Committee
This committee provides peer counseling
and support to lawyers overburdened by
personal or practice-related problems. It
offers help to lawyers who, during difficult
times, may need assistance in meeting law
practice demands. The members of this
committee, individually or as a team, will
help with the time and energy needed to
keep a law practice operating smoothly and
to protect clients. Call a member if you or
someone you know needs assistance.

New Castle County
Karen Ann Jacobs, Esquire, Co-Chair*
Victor F. Battaglia, Sr., Esquire
Dawn L. Becker, Esquire
David J.J. Facciolo, Esquire
David J. Ferry, Jr., Esquire
Robert D. Goldberg, Esquire
Bayard Marin, Esquire
James K. Maron, Esquire
Wayne A. Marvel, Esquire
Michael F. McTaggart, Esquire
Denise D. Nordheimer, Esquire
Elizabeth Y. Olsen, Esquire*
Kenneth M. Roseman, Esquire*
Hon. Janine M. Salomone
Yvonne Takvorian Saville, Esquire
R. Judson Scaggs, Esquire*
David A. White, Esquire
Gregory Brian Williams, Esquire
Hon. William L. Witham, Jr.
Kent County
Crystal L. Carey, Esquire
Edward Curley, Esquire
Elizabeth O. Groller, Esquire
Clay T. Jester, Esquire
Mary E. Sherlock, Esquire, Co-Chair*
Sussex County
Larry W. Fifer, Esquire
Eleanor M. Kiesel, Esquire
Dennis L. Schrader, Esquire, Co-Chair*
Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

CALENDAR OF EVENTS
September 2019
Tuesday, September 10, 2019
Superior Court Mediation at the Delaware State Bar Association:
A 6-Hour Refresher Seminar
6.0 hours CLE credit
Delaware State Bar Association, Wilmington, DE

Thursday, September 12, 2019
Social Security Retirement Lunch & Learn

1.0 hour CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Wednesday, September 18, 2019
Fundamentals of Family Law

6.3 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Thursday, September 26, 2019
DSBA Anniversary Series:
The Test of Time: Paramount Communications, Inc. v. Time Inc.
3.0 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

October 2019
Tuesday, October 1, 2019
DE-LAP Behind the Cool Image Workshop One

1.0 hour CLE credit in Enhanced Ethics
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Tuesday, October 8, 2019
E-Discovery & Technology

3.0 hours CLE credit in Enhanced Ethics
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Wednesday, October 16, 2019
Disability Awareness

2.0 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Morris James, LLP, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Wednesday, October 16, 2019
Movie & CLE Night at DSBA: Gideon’s Trumpet

1.0 hour CLE credit
Delaware State Bar Association, Wilmington, DE

*Certified Practice Monitor

Dates, times, and locations of Events and CLEs may occasionally change after time
of press, please consult the DSBA website for the most up-to-date information at
www.dsba.org.
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SECTION & COMMITTEE MEETINGS
September 2019
Wednesday, September 11, 2019 • 4:00 p.m.
Real and Personal Property Section Meeting
Brian Frederick Funk, P.A., 24 Polly Drummond Hill Road, Newark, DE
Wednesday, September 18, 2019 • 9:00 a.m.
ADR Section Meeting
Young Conaway Stargatt & Taylor, LLP, Rodney Square, 1000 North King Street,
Wilmington DE
Thursday, September 19, 2019 • 3:30 p.m.
Executive Committee Meeting and Retreat
Wilmington Brew Works, 3129 Miller Road, Wilmington, DE
Friday, September 27, 2019 • 4:00 p.m.
Workers’ Compensation Section Meeting
Elzufon Austin & Mondell, P.A., 300 Delaware Avenue, Suite 1700, Wilmington, DE

October 2019

Monday, October 7, 2019 • 4:00 p.m.
Senior Lawyers Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Please contact LaTonya Tucker at ltucker@dsba.org or (302) 658-5279 to have your
Section or Committee meetings listed each month in the Bar Journal.

National Pro Bono Celebration
October 2019

10
OCT
THURSDAY

16
OCT
W E D N E S D AY

20
OCT
S U N D A Y

22
OCT

T U E S D A Y

24
OCT
THURSDAY

Free Wills Training by DVLS
For Wills for Seniors attorney volunteers

Delaware State Bar Association, 405 N. King St., Suite 100, Wilmington, DE

Movie Night: Gideon’s Trumpet and CLE
by Dean Rodney A. Smolla

Delaware State Bar Association, 405 N. King St., Suite 100, Wilmington, DE

The Delaware State Bar Association’s

Pro Bono Wills For Seniors

Elsmere Fire Hall, 1107 Kirkwood Highway, Elsmere, DE

Free PFA Training by DVLS

Delaware State Bar Association, 405 N. King St., Suite 100, Wilmington, DE

2019 Christopher W. White Distinguished
Access to Justice Awards Breakfast
Chase Center on the Riverfront, Wilmington, DE

EXECUTIVE COMMITTEE
William Patrick Brady
President
Michael F. McTaggart
President-Elect
Kathleen M. Miller
Vice President-at-Large
Charles J. Durante
Vice President, New Castle
County
Jeffrey Alexander Young
Vice President, Kent County
Stephen A. Spence
Vice President, Sussex County
Samuel D. Pratcher III
Vice President, Solo & Small
Firms, New Castle County
Reneta L. Green-Streett
Secretary
Mary Frances Dugan
Assistant Secretary
Kate Harmon
Treasurer
Francis J. Murphy, Jr.
Assistant Treasurer
David J. Ferry, Jr.
Past President
The Honorable Sheldon K. Rennie
Judicial Member
Loren R. Barron
Assistant to President
Thomas P. McGonigle
Legislative Liaison
Ian Connor Bifferato
Adrian Sarah Broderick
Crystal L. Carey
Renee Duval
Kaan Ekiner
Brian J. Ferry
Richard A. Forsten
Monica A. Horton
Denise Del Giorno Nordheimer
Adam V. Orlacchio
David A. White
Jennifer Ying
Members-at-Large
Mark S. Vavala
Executive Director
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TIPS ON TECHNOLOGY | BY KEVIN F. BRADY, ESQUIRE

Oscar-Worthy Roles for Mobile
Phones in Civil and Criminal Cases

I

n an interesting trend, the content (or lack thereof) on mobile phones — in the form of text messages, Snapchat video,
and emoji — has influenced the outcomes in several cases.

However, the summer blockbuster for the role of a mobile
phone in a criminal case goes to the Kevin Spacey in Commonwealth of Massachusetts v. Kevin S. Fowler (a/k/a Kevin Spacey)
(Nantucket Dist. Ct. No. 1888CR000598). In a dramatic Hollywood-style conclusion, the criminal case against Kevin Spacey
ended when the person who had accused Spacey of sexually
assaulting him in 2016 at the Club Car Restaurant and Bar in
Nantucket, Massachusetts, invoked his Fifth Amendment right
not to incriminate himself.
According to news reports, Spacey got the alleged victim
(who was 18 years old at the time) intoxicated and groped him
for several minutes at the bar. During a pre-trial evidentiary
hearing, the alleged victim was asked about the cell phone
that he was using on the night that he said he was assaulted by
Spacey. According to news reports, the alleged victim was said
to have been texting his girlfriend while the alleged incident was
going on and apparently even sent a short Snapchat video to
her. However, the victim’s mother testified that before her son’s
phone was turned over to police for a forensic examination, she
14
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So far in 2019, decisions in the following cases have
turned on the availability of data on mobile devices: In Paisley
Park Enter., Inc. v. Boxill, No. 17-cv-1212, (D. Minn. Mar. 5,
2019), a lawsuit over Prince’s music, the court granted monetary
sanctions when defendants failed to disengage the auto-delete
function on their phones, then wiped and destroyed the phones,
and had no back-up data for those phones. In NuVasive, Inc. v.
Kormanis, No. 1:18CV282 (M.D.N.C. Mar. 13, 2019), the defendant failed to turn off the 30-day auto-delete function on his
iPhone, leading to the loss of text messages after the defendant
was advised of his duty to preserve them. And in DriveTime Car
Sales Company, LLC v. Pettigrew, No.: 2:17-cv-371 (S.D. Ohio
Apr. 18, 2019), the court sanctioned the defendant under Fed.
R. Civ. P. 37(e) for failing to take reasonable steps to preserve
text messages when he switched to a different phone.

looked through her son’s phone after he told her he had shot a
video of Spacey’s actions, and she deleted some items from the
phone that her son posted about a year after the alleged assault.
She also testified that she did not find the video and she did not
delete text messages about the alleged assault or anything else
from that night. The alleged victim’s phone was turned over to
police for a forensic examination and two Massachusetts state
troopers testified that they returned the phone to the alleged
victim’s father. However, the father testified that he did not
remember getting his son’s phone back from the police. The
phone was never located.
During the evidentiary hearing, when Spacey’s attorney
informed the alleged victim that tampering with evidence was
a felony, the alleged victim decided to invoke his Fifth Amendment right. Spacey’s attorney argued that the missing phone
contained exculpatory evidence and asked the judge to dismiss
the case. Subsequently, Cape and Islands District Attorney

Michael O’Keefe filed a Nolle Prosequi,
abandoning the case “due to the unavailability of the complaining witness.”
Properly accessing digital evidence on
a mobile device can make or break a civil
or criminal case. If the proper steps for
extracting evidence are not followed, the
result may be that the information from
the phone is inadmissible in court.
If a mobile device is the subject of a
criminal investigation or civil discovery,
there are a few simple steps to follow to
preserve information on the phone. First,
lawyers should not attempt to extract
evidence by themselves. Leave the investigation of the contents and the extractions
of any evidence to the forensic expert. If
you take possession of the phone, and
the phone is off, leave it off. If the phone
is on, leave it on and place it in a storage container with the charger (that will
be needed later when the expert goes to
examine the phone) and turn the device
and the charger over to a forensic expert.
Counsel should not conduct their own
investigation into any of contents on the
phone. Why not? One reason is that if

you don’t know the password, incorrect
password attempts may lock the phone
permanently or wipe the contents. Also,
phones with different operating systems
may require different techniques to capture the information. Further, in going
through the contents on the phone, you
are leaving your digital fingerprints in the
data and possibly altering the contents.
Finally, in terms of the Kevin Spacey
case, it is important to note that this was a
criminal trial and not a civil action. If this
had been a civil case and Fed. R. Civ. P.

37(e) applied, at the very least, there would
have been a discussion about whether the
evidence on the missing/lost phone could
be “restored or replaced through additional discovery,” or from another source,
for example, the girlfriend’s phone.
Kevin F. Brady is Of Counsel at Redgrave LLP in Washington D.C. and can
be reached at kbrady@redgravellp.com.
“Tips on Technology” is a service of the
E-Discovery and Technology Law Section
of the Delaware State Bar Association.

Business Office Solutions, from real people who care !

BUILD YOUR L AW PRACTICE HERE

Sole practitioners and boutique firms have found an ideal environment at
12th and Orange for over 35 years.
Expertly staffed.

Recently refreshed.

Always professional.

Service-enhanced and traditional office arrangements.

302 . 884 . 6746
1201 N ORTH O RANGE S TREET

stat.international

. SUITE 700 . WILMINGTON, DE 19801

ANNOUNCING
NEW DIRECTORS AND COUNSEL

Claire M. Love
DIRECTOR
Corporate Trust &
Agency Services

Stephanie M.
Norman
DIRECTOR

Zachary I.
Shapiro
DIRECTOR

Nathaniel J.
Stuhlmiller
DIRECTOR

Marisa A.
Terranova Fissel
COUNSEL

Corporate Advisory

Bankruptcy

Corporate Advisory

Bankruptcy
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|
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|
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COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

How to Deal With Your Client’s
“Unsavory” Facebook Posts
BY MOLLY DIBIANCA, ESQUIRE

F

or litigators today, e-discovery is
unavoidable. Electronic evidence
exists in more forms now than
most of us can even begin to
fathom. Nevertheless, it is our duty to
preserve all forms of evidence, including
electronic evidence, regardless of where
that evidence may reside. But, what about
after you have preserved the evidence?
Can it be deleted or otherwise destroyed?
The answer may seem to be an obvious
“No!” — but there are some limited situations where the answer, interestingly,
actually may be “Yes” — at least in the
context of social media.
The Applicable Rule
Rule 3.4(a) of the Delaware Lawyers’ Rules of Professional Conduct (the
“Rules”) provides that a lawyer shall not
“unlawfully obstruct another party’s
access to evidence or unlawfully alter,
destroy or conceal a document or other
material having potential evidentiary
value.”
On its face, the Rule seems simple
enough. A lawyer may not throw the gun
used by the client in a robbery off the
bridge. The lawyer may also not delete

emails containing the proverbial smoking gun. Both scenarios would be clear
examples of destroying material evidence
as prohibited by the Rule. Similarly, deleting the portion of an email perceived
by the lawyer as detrimental to the case
would constitute an offense of equal
proportion.
But, when applied to social media
evidence, the Rule becomes a bit more
complicated. Or at least it seems that way.
Let’s say, for example, that a lawyer
represents an employee in a discrimination suit brought against her former
employer. At the outset of the representation, the lawyer instructed the client
about the risks of social media and
advised her to avoid posting anything
that may negatively impact her case.
The lawyer is well advised to provide
this guidance. Several states have found
that a lawyer may instruct a client about
what to post and what not to post on
social media. North Carolina has gone
one step further by finding that the
rule requiring competent representation
requires an attorney to counsel a client
about the ramifications of a client’s social
media posts, including content already

On one hand, it would seem that the lawyer, as a
zealous advocate, should get rid of the potentially
negative evidence. On the other hand, would the
lawyer be in violation of the Rules because the
deletion of the posts would constitute an alteration
of the Facebook account?
16
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posted, as well as future postings, and
any comments by others.
Now let’s say that the client heeded
her lawyer’s advice to the best of her
understanding but, not believing it to
be problematic, made a series of posts
exclaiming how much she loves her new
job. Although the posts do not contradict anything asserted in her complaint,
her lawyer worries that they may negatively impact the amount of emotional
distress damages she may be eligible to
collect. The lawyer would like to advise
the client to remove the posts, but is
worried he may run afoul of the Rules.
The lawyer is wise to be worried. To
instruct the client to delete potentially
relevant evidence certainly would violate
the lawyer’s ethical duty to preserve if
the evidence was not first otherwise preserved. A finding of failure to preserve
is no small failure. Just ask the Virginia
lawyer who was issued a five-year suspension for advising his client to delete
Facebook posts after opposing counsel
issued a discovery request for the posts.
But, what if the lawyer can preserve
the content first? For example, what if
the lawyer in our hypothetical had his
paralegal help the client save a copy of
the client’s entire Facebook profile, including the posts at issue, onto a flash
drive, which the lawyer has in his possession? In that case, could the lawyer
be said to have preserved a copy of the
electronic evidence such that he could
now instruct the client to delete the
posts from her page?

Perhaps the answer may surprise
some lawyers, but several states have
found that he can. North Carolina,
New York, Florida, and Pennsylvania
have issued ethics opinion in which
they found that social media evidence
may be deleted so long as a copy has
first been made and preserved. Logistically, this means that a lawyer must be
absolutely certain that the lawyer has
a preserved, unadulterated copy of the
posts before taking any steps to delete
(and before advising a client to delete)
those posts.

NEW LEADERSHIP TEAM

But, assume that the lawyer has preserved a complete copy of the Facebook
account. Should he delete the posts?
This is a far more complicated question.
On one hand, it would seem that the
lawyer, as a zealous advocate, should get
rid of the potentially negative evidence.
On the other hand, would the lawyer
be in violation of the Rules because the
deletion of the posts would constitute
an alteration of the Facebook account?
There are no ethics opinions on this
question — at least not yet. So, to play
it safe, the lawyer should tread very carefully when advising a client about what
to post and in deciding whether any
specific content should be deleted.
Molly DiBianca is a Partner with Smith
Katzenstein & Jenkins, LLP. She is the
head of the Social Media Working Group
for the Delaware Commission on Law
& Technology. She can be reached at
mdibianca@skjlaw.com.

Richards, Layton & Finger, Delaware’s largest law firm, has
selected Doneene Keemer Damon as president, Lisa A. Schmidt
as executive vice president, and Paul M. Altman as senior vice
president of the firm.
The firm’s new executive leadership team represents a historic
first: Ms. Damon is the first woman to serve as president of the
firm, and the first African American to serve as president of a
large Delaware law firm.
920 N. KING STREET

|

WILMINGTON, DE 19801

|

WWW.RLF.COM

A Lawyer for Lawyers

Charles Slanina
Finger & Slanina, LLC

Disciplinary Defense
Professional Responsibility Consultations
One Commerce Center • 1201 N. Orange Street, 7th Floor • Wilmington, DE 19801
(302) 234-1605 • www.delawgroup.com • cslanina@delawgroup.com
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ETHICALLY SPEAKING | BY CHARLES SLANINA, ESQUIRE

T

here were two
news items in
the past year
which neat ly
framed the issues of attorney mental health and
wellness. By now, you
have all read the articles,
seen the advertisements,
and attended the CLEs
on the subjects of mental
health and the practice
of law.
Practicing law is
stressful. Stress can impair an attorney’s ability
to practice law. Stress can
lead to depression, and
depression can lead to self-medication by
drug and alcohol use and abuse. Professional misconduct and loss of license (or
worse) may follow.
Members of the Delaware Bar are
constantly reminded that the Delaware
Lawyers’ Assistance Program is available
on a confidential basis. Whether help is
sought in times of crisis or to retain (or
obtain) wellness, all inquiries and assistance are confidential. The DE-LAP
program, its Executive Director Carol
Waldhauser, and all of the attorneys
who serve in that program not only save
careers, but also lives. The two news
items in the past year reinforce just how
critical a role DE-LAP plays in both
the life and health of the Bar. In the
first instance, the widow of a partner
in a large, national firm shared a letter
entitled “Big Law Killed My Husband.”
The letter described how she had met her
husband on the first day of law school,
18
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how they shared every class, and how
they even sat next to each other for two
bar exams because their last names were,
by then, the same. Her husband died by
suicide one month to the day before their
ten-year wedding anniversary.
While she acknowledges that he
struggled with binge drinking and would
overindulge at social events, she blames
his employment for his death. Her letter
cites a series of triggering events. His
mentor and confidante had recently and
suddenly left. That move caused disruption in the firm, including the retirement
of another of her husband’s mentors.
He was suddenly placed in a position of
leadership, but felt that the firm failed
or refused to hire lateral support. At the
same time, he began working on a large
and stressful litigation matter, which left
him overly stressed and exhausted. (Coincidentally, the litigation was in Delaware.)

His wife was so concerned about his health
that she insisted he go to
an emergency room. His
response was, “You know,
if we go, this is the end of
my career.” She reached
out to his colleagues to
inquire whether they had
observed changes in his
behavior and to ask them
to keep an eye on her
husband. She was advised
that her husband seemed
to have lost his sense of
humor and that he spent
most of his time working
with his door closed. She
found out later that he had stopped responding to work emails. She also discovered that instead of going into work as he
told her he would, he spent the day at his
father’s grave — a man he never met — a
couple of hours away from their home.
She urged him to quit. He told her
that he could not quit in the middle of a
case, an irony not lost on her. He found
it easier to kill himself than to walk away
from his clients and career.
One morning, in the midst of this
terrible period, he advised her that he
received an email which required him
to go into the office briefly. She offered
to go and sit with him as he worked. She
also offered to pack him a sandwich. He
declined both. Instead, he left the house
with his gun, which he used to kill himself in his office parking garage.
Her letter is difficult reading, and I
have opted not to use names or to iden-

© istockphoto.com/ :PaulFleet

Surviving the Practice of Law

tify the firm. As a 41-year-old widow, she
is understandably distraught. As the title
of her letter suggests, she believes that her
husband was overworked, underappreciated, and inadequately supported. She
notes that the firm quickly assembled a
memorial service for her husband, which
was attended mostly by staff and only a
few attorneys.
She acknowledges that there are not
any magic solutions to these problems,
but she urges change nonetheless. Despite the letter’s title, she also acknowledges that “Big Law” did not directly
kill her husband. She knows that he
suffered from a deep, hereditary mental
health issue and that he lacked essential
coping mechanisms. But, she argues that
a high-pressure career in a culture where
it is shameful to ask for help created the
perfect storm that led to his demise.
The second, and brighter, note that
was struck was a much different story,
self-told by Mark Goldstein, an attorney
at Reed Smith. In July of this year, Mr.
Goldstein posted his own story of disclosing to his firm that he had mental health
issues, specifically severe depression,
obsessive-compulsive disorder, and anxiety. He did so with the understandable
trepidation as to how his firm would react. Both he, as well as every other reader
of his message, should be heartened to
hear that his disclosure changed his life
— for the better. Not only was his firm
supportive, he was inundated with messages of compassion from his colleagues
and staff. With his permission, the firm’s
website addressed the situation, highlighting the critical need for awareness of
attorney mental health. He was contacted
by dozens of clients, in-house counsel,
human resource professionals, and others
with both encouragement and requests
for public speaking engagements.
In addition to the shameless, but
wholly deserved, plug for DE-LAP, there
are multiple resources available. Check
out LawyersWithDepression.com, run by
Dan Lukasik, the Director of Workplace
Well-Being for the Mental Health Association of Buffalo, New York. Lukasik
offers ten milestones for lawyer burnout:

▪▪ Over-commitment

expectations; and the prevalence of
type-A perfectionism in the profession.

▪▪ Inadequate breaks and rest (continuous client involvement)

But do not forget www.de-lap.org.

▪▪ Idealistic standards

“Ethically Speaking” is intended to stimulate
awareness of ethical issues. It is not intended as legal
advice nor does it necessarily represent the opinion
of the Delaware State Bar Association.

▪▪ Constant, low-grade stress (occasionally interrupted by crisis)
▪▪ Lack of help and assistance

“Ethically Speaking” is available online.
Columns from the past five years are available on
www.dsba.org.

▪▪ Chronic fatigue (“hitting the
wall”)
▪▪ Strong sense of responsibility
▪▪ Guilty feelings about missing
church events/family and social
activities

Charles Slanina is a par tner in the
firm of Finger & Slanina, LLC. His practice areas include disciplinary defense
and consultations on professional responsibility issues. Additional information about the author is available at
www.delawgroup.com.

▪▪ Heavy job and family responsibilities/expectations
▪▪ Inability (or strong reluctance)
to say “No”
You might also want to check out
the blog of Will Meyerhoffer (www.
thepeoplestherapist.com). Dr. Meyerhoffer is a lawyer-turned-psychotherapist
who deals with the threats of burnout
and stress for attorneys: killer competition; time and billing demands; client

PRICKETT, JONES & ELLIOTT
A Professional Association

IS PLEASED TO ANNOUNCE THAT

MARY S. THOMAS
HAS BECOME COUNSEL WITH THE FIRM
AND

ELIZABETH (XI) WANG
HAS BECOME ASSOCIATED WITH THE FIRM
JULY 2019
1310 KING STREET
WILMINGTON, DELAWARE 19801
(302) 888-6500
Fax (302) 658-8111
www.prickett.com
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DE-LAP ZONE | CAROL P. WALDHAUSER, EXECUTIVE DIRECTOR

Attorney Buoyancy

Connect, Learn, and Grow with DE-LAP’S
Podcast Series

T

he Delaware Lawyer’s Assistance Program has a new tool in its tool chest to
help legal professionals stay buoyant in a very stressful work environment.
This new tool is a podcast series with each episode especially designed for
Delaware’s legal professional on a variety of subjects and issues. The name
of the podcast is Attorney Buoyancy.

Why a podcast series? Generally, the forum of a podcast is used as a tool that goes
beyond short-form content that you find on social media and blog posts. Rather,
a podcast’s longer format allows for one to cultivate a deeper relationship with its
listeners while it allows the individual to connect, learn, and grow.
It is no secret that practicing law is a stressful profession. Deadlines, technology,
difficult clients, and other obligations can, and often do, make being an attorney a
tough gig — a very tough and stressful professional job. Although most lawyers like
being a lawyer, for many, it may be bad for overall well-being.
Between 21 and 30 percent of practicing lawyers are problem drinkers. Twentyeight percent suffer from depression; 19 percent struggle with anxiety; and 23 percent
are impaired by stress. Law students fare better, but not by much: 17 percent are
depressed; 14 percent suffer severe anxiety; 6 percent reported suicidal thoughts in
the past year; and 22 percent engaged in binge drinking during the year.
We know that these bleak findings from the 2016 study of 13,000 lawyers by
the American Bar Association Commission on Lawyer Assistance Programs and
the Hazelden Betty Ford Foundation, as well as a separate Survey of Law Student
Well-Being conducted that same year that included 3,300 law students from 15

Rita N. Landgraf, Secretary Delaware Health and Social Services University of Delaware, State of Health in Delaware
(L) with Rich Lombino, Esquire (Center) and Antonio Byrd (R) recording an episode of Attorney Buoyancy on
August 20, 2019 at the DSBA.
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different law schools, give the profession
cause for alarm.
The adverse effects such statistics
have on the legal profession (as well as
law students), can, and often do, include
the inability some lawyers to: do their
best work academically and/or professionally; fully comply with the Rules of
Professional Conduct; or even realize job
satisfaction. Subsequently, the ABA, the
National Organization of Bar Counsel,
and the Association of Professional Responsibility Lawyers created the National
Task Force on Lawyer Well-Being as a
way to discuss what can be done in the
way of prevention.
We know, too, that wellness is a choice
— a decision you make to move toward
optimal health. Wellness is a way of life, in
which you plan and design to achieve your
highest potential for well-being. Simply,
to be the best lawyer and person that you
can attempt to be. Moreover, wellness
is a process that is an integration of the
body, mind and spirit. However, while
wellness tools are available, many in the
legal profession fail to implement them.
Ironically, while I was giving a presentation to law students, I brought with
me “hard-copy” brochures and copies
of my power-point presentation that
described the above statistical findings
and wellness tools. Suddenly, a light
went on in my head — how can I do a
better job in outreaching to both a new
generation of lawyers, as well as to the
veteran road warriors? What is another

way to outreach and urge implementation of these stress management and
wellness tools?
This idea took shape in the form of
a DE-LAP podcast. Rather quickly, I
realized that we could send a message
by telling a story — one podcast at a
time — along with giving pertinent tips,
skills, and information on issues within
the legal profession and community
ranging from stress management, wellness and technology, Rules of Professional Conduct, and more. Thus, our
production team was born.
The DE-LAP podcast production
team consists of: Antonio Byrd, Director of Media and Cinematography; Aner
Marks, IT Director; Rich Lombino,
Esquire, LCSW, DE-LAP’s podcast
interviewer; and me, Executive Director
of DE-LAP and Executive Producer of
the DE-LAP podcast. Our podcast team
is made up of individuals with a passion
and purpose to help you connect, learn,
and grow. And ,it works!
DE-LAP is a separate and confidential program housed within the Delaware State Bar headquarters. DE-LAP’s
podcast is set up within its suite of
separate offices in the Bar headquarters.
In fact, one office is actually turned into
a temporary studio.
Some of the most interesting features
about the podcast series are the fact that
each listener can: (1) gain perspective on
an issue whether technology, mindfulness, wellness, suicide prevention — the
range is broad; (2) gain perspective
through different lenses on lawyering;
and (3) connect, learn, and grow with
excellent guests and experts on the subject matter or in a field.
So far during this summer, DELAP’s production team has been busy
and produced more than 15 episodes
of Attorney Buoyancy. It is DE-LAP’S
intent to start airing the first three
episodes during our lunch launch party
at noon on Friday, September 20, 2019,
at the DSBA/DE-LAP offices, 405 N.
King Street, Wilmington, Delaware.
Please join us! At that time the series
will be available on standard podcast

SPECIAL

THANKS

to those individuals
who have contributed to the success of DE-L AP’s series in
each and ever y episode of At torney Buoyanc y so far:

Dean Rodney A. Smolla

Dean & Professor of Law,
Widener University, Delaware
Law School

Richard K. Hermann, Esquire
Morris James LLP
Co-Chair Commission on
Law & Technology

Katherine J. Neikirk, Esquire

Supreme Court of the State of Delaware

Luke W. Mette, Esquire

Charles Slanina, Esquire

Finger & Slanina , LLC
(Attorney, Professor, and Columnist)

Laura Nastase Najemy, Esquire
Deputy Attorney General
Delaware Department of Justice

Meghan O’Hara

Therapist, Christiana Hospital Center
for Women’s Emotional Wellness

Victoria Rose Sweeney, Esquire

Chief Counsel, Office of
Disciplinary Counsel

McCarter & English, LLP
(Practicing attorney and suicide prevention advocate)

Rita N. Landgraf

Sam Beard

Secretary Delaware Health and Social
Services University of Delaware,
State of Health in Delaware

GIFT Organization, Mindfulness

Mark S. Vavala, Esquire
DSBA Executive Director

Delaware Council on Gambling
Problems, Inc.

David J Ferry, Jr., Esquire

Jim Strohecker

Ferry Joseph, P.A.
DSBA Past President

Irwin R. Kramer, Esquire

Kramer & Connolly
(Attorney for attorneys practicing in
DC and Maryland)

platforms — just search Attorney
Buoyancy.
Each episode of DE-LAP’s podcast
Attorney Buoyancy series is designed to
help the legal professional to be buoyant
— to stay afloat in a stressful environment and rise to the top — one episode
at a time!

Jeffrey P. Wasserman, Esquire, CPRS,
ICGC-I

CEO, Well People, California

Christopher A. Amalfitano, Esquire
Ramunno & Ramunno, P.A.

Laurie J. Besden, Esquire

Executive Director, Lawyers Concerned
for Lawyers of Pennsylvania, Inc.

Support
for Postpartum
Depression

If you want additional information
on Attorney Buoyancy or to join us at
the launch party, contact me, Carol
Waldhauser, at (302) 777-0124 or email
cwaldhauser@de-lap.org and be sure to
visit our website www.de-lap.org
Carol P. Waldhauser is the Executive
Director of the Delaware Lawyers Assistance Program and can be reached at
cwaldhauser@de-lap.org.

If you or someone you know
is experiencing Postpartum

Depression, there is help and
support for lawyers .

For more information,
email reception@de-lap.org.
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BOOK REVIEW | REVIEW BY RICHARD A. FORSTEN, ESQUIRE

The Making Of A Good Story

I

n recent years many Supreme Court Justices have written books, and some
have written several. Breyer, Ginsburg, Gorsuch, O’Connor, Rehnquist, Scalia, Sotomayor, Stevens, and Thomas — all have written books; but none of
those books are what might be called a traditional judicial memoir. With his
last book, published earlier this year, before his passing in June, Justice John Paul
Stevens wrote a full-length, full-blown judicial memoir which described not only his
upbringing and youth, but provided many behind-the-scenes accounts of his time on
the Supreme Court, as well as much reflection and insight on many of the cases in
which he was involved. It is an extremely well-written, entertaining, and thoughtful
book that will be of interest not only to lawyers and Supreme Court watchers, but
to historians, biographers, and anyone interested in the life of a truly decent man
who dedicated much of his career to public service.

The Making Of A
Justice: Reflections
on My First 94 Years
By Justice John Paul
Stevens
Little, Brown and Co., 2019

The Making Of A Justice: Reflections on My First 94 Years begins, as any biography
does, with the main character’s background and childhood as he grew to an adult
— and what a childhood the good Justice had. John Paul Stevens was present at
the third game of the 1932 World Series between the Chicago Cubs and the New
York Yankees when Babe Ruth famously pointed his bat at center field and then
proceeded to hit a home run (the famous “called shot”). Years later a friend gave
Stevens a newspaper box score from the game, which he framed and hung in his
Supreme Court Chambers. Stevens’ father operated one of the best hotels in Chicago
and, growing up, Stevens met a number of famous guests, including Charles Lindbergh and Amelia Earhart. During his father’s management of the hotel, Chicago
tried hard to attract industry groups and conventions, but Chicago’s reputation as
a crime-ridden city was always an obstacle. When one trade association finally did
commit to the City, Steven’s father and the manager of another hotel decided to
see what they could do to minimize criminal activity, and so the two men went to
see Al Capone and explained how Chicago’s future business might be affected if
there was too much trouble the week of the convention. Capone told the men he
understood, and, according to Stevens’s father, there was not a single holdup the
week of the convention.
Stevens served in World War II as part of the Navy’s code-breaking section. He
knew of the code-breaking that helped lead to victory at Midway (although he was
not directly involved in those efforts), and was present in 1943 when the coded
messages were broken regarding a plane flight by Japanese Admiral Yamamoto that
was then targeted and shot down by American fighters.
Following his service in World War II, Stevens went to law school and joined a
Chicago law firm before leaving the firm with two others to open their own practice.
He developed a reputation as an expert in antitrust and complex business litigation
and, among other clients, represented the Kansas City Athletics when they moved
to Oakland. He was still at his firm when he was appointed to the Seventh Circuit
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in 1970, and he was there on the appellate bench when President Gerald Ford
tapped him to replace Justice William
Douglas on the Supreme Court in 1975.
Nominated on Thanksgiving Day,
the nomination process itself moved
forward quickly with no partisan acrimony, and Stevens was confirmed by the
Senate on December 17, 1975 by a vote
of 98-0. During the confirmation process, Senator Ted Kennedy questioned
Stevens sharply on a number of issues
(although he ultimately did not vote
against the nomination); and, Stevens
reports that the principal issue concerning his nomination was his health — he

but the writing propels the reader along,
and what could easily have become a
monotonous, sluggish review of cases is
instead done briskly and with a tone that
keeps the reader interested and engaged.
Even as Stevens is writing about the
cases, though, he is also writing about
life on the Court and providing behindthe-scenes stories and anecdotes of his
fellow Justices that reminds us that
the Justices are real people and not just
abstract caricatures. Stevens has almost
nothing unkind to say about any of the
Justices, and instead it is clear that he felt
fondly towards all of them — even those
with whom he most often disagreed.

THE DSBA
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DIRECTORY
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Even as Stevens is writing about the cases,
though, he is also writing about life on the Court
and providing behind-the-scenes stories and
anecdotes of his fellow Justices that reminds us
that the Justices are real people and not just
abstract caricatures.
had had bypass surgery shortly before his
nomination and there was some question
as to his life expectancy (these concerns
proved unfounded as Stevens was 55
when nominated to the Court and 99
when he passed away).
Once Stevens ascends to the Supreme
Court bench, his memoirs take a bit of
a turn. The biography portion of his
memoirs, while still present, receives less
emphasis; instead, Stevens writes a short
description of each of the 36 terms that
he was on the Court, describing some of
the cases in which he was in the majority and some of the cases where he wrote
a dissent. As to be expected, Stevens
writes about the “big” cases one would
expect, but he also discusses “smaller”
cases already little remembered today.
At times, particularly with respect to the
cases where he dissented, one comes away
with the feeling that Stevens is writing for
the future and still arguing some of the
cases where he was not in the majority.
Stevens was on the Court for 36 terms,
and so there is a lot of ground to cover,

No one is going to agree with everything that Justice Stevens has to say
in his memoirs, just as no one is going
to agree with all of his decisions and
opinions, but Stevens’ writing is always
careful and respectful, even if not always
persuasive. And, even if not always persuasive, it is always interesting. Indeed,
whenever a Justice takes the time to
write, lawyers and students of the Court
should take the time to read what the
Justice has or had to say. The Making Of
A Justice has much to say and says it in
a very entertaining and often thoughtprovoking way that should serve as a
model for future judicial memoirs.
Richard “Shark” Forsten is a Partner
with Saul Ewing LLP, where he practices in
the areas of commercial real estate, land
use, business transactions, and related
litigation. He can be reached at Richard.
Forsten@saul.com.
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FEATURE

Report: The 2019 Annual Meeting of
the ABA House of Delegates
BY WILLIAM D. JOHNSTON, ESQUIRE

T

he 2019 Annual Meeting of the American Bar Association’s
House of Delegates took place August 12-13 in San Francisco
during the 2019 ABA Annual Meeting. This is to offer some
highlights.

The Delaware Delegation
As I have noted in previous reports,
the House of Delegates is the principal
policy-making body of the ABA. For
the most recent meeting, the Delaware
Delegation included: The Honorable William C. Carpenter, Jr., Delegate-at-Large
and immediate past member of the ABA
Board of Governors; Ben Strauss, DSBA
Bar Delegate; Lauren DeLuca, DSBA
Young Lawyer Bar Delegate; and yours
truly, State Delegate.
Remarks from ABA Officers and
Others
During the sessions of the House,
we heard from ABA officers and others.
Speakers included Chair of the House Bill
Bay, ABA President Bob Carlson, ABA
Treasurer Michelle Behnke, ABA Secretary Mary Smith, ABA President-Elect
Judy Perry Martinez, ABA President-Elect
Nominee Trish Refo, ABA Executive
Director Jack Rives, and Legal Services
Corporation Chair John Levi. Also, during the ABA Annual Meeting, in addition
to numerous CLE presentations, speakers
included The Honorable Sidney Runyan
Thomas, Chief Judge of the U.S. Court
of Appeals for the Ninth Circuit. Dale
Minami received the ABA Medal, accepting the award on behalf of all Asian
Pacific Americans. Congressman John
24
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Lewis was honored at the Thurgood Marshall Award Dinner. Five women lawyers
were recognized with the Margaret Brent
Women Lawyers of Achievement Award:
The Honorable Judith McConnell; Julie
A. Su; Raquel Aldana; Michelle Banks;
and Kelly M. Dermody.
Throughout the ABA Annual Meeting, attendees celebrated the 100th
anniversary of the passage of the 19th
Amendment to the U.S. Constitution,
guaranteeing women the right to vote.
And, during the Pro Bono Awards
Luncheon, McCarter & English, LLP was
honored for its extensive pro bono work
throughout the country. Accepting the
award was Delaware’s own Mike Kelly,
Chair of the firm, and other members of
the firm’s pro bono team.
Resolutions Adopted by the
House
The House adopted the following
resolutions (with numbers as indicated),
and in doing so articulated as ABA policy
the substance of each resolution:

adequate funding to ensure equal
access to justice for Americans living
in rural communities by ensuring
proper broadband access is provided
throughout the United States (10B);
▪▪ Urging all private and public universities and colleges to uphold the
principles of free expression on university and college campuses to promote
freedom of debate and thought, and
to protect that freedom when others
attempt to restrict it (10C);
▪▪ Amending § 6.4(a) of the ABA
Constitution to allow individuals
who meet a state’s definition of young
lawyer to serve as a young lawyer
member of the House of Delegates
for that state (11-3);
▪▪ Amending § 6.7(b) of the ABA
Constitution to allow the Law Student
Division to increase their number of
delegates in the House of Delegates
from three to six delegates (11-4);
▪▪ Encouraging state, local and territorial jurisdictions that do not presently have a central panel system to
consider establishing that model of
state administrative law adjudications
in appropriate cases (100A);

▪▪ Encouraging online providers of
legal documents to adopt the ABA
Best Practice Guidelines for Online
Legal Document Providers (10A);

▪▪ Encouraging federal, state, and
local governments to consider taking
measures to maximize the ability of all
Administrative Adjudicators to render
decisions, freely, fairly, and independent of agency interference (100B);

▪▪ Urging Congress, state, local,
territorial, and tribal legislatures to
enact legislation and appropriate

▪▪ Urging Congress to make the
ameliorative provisions of the First
Step Act retroactive and urging the

President and Attorney General to
take action to implement the provisions of the Act (101);
▪▪ Urging state, territorial, tribal
courts and law schools to adopt a
“Pro Bono Scholars”-style program in
their respective jurisdictions to allow
law students, in the final semester
of their third year of law school, to
obtain a full-time, externship placement providing supervised pro bono
services and to allow these scholars to
take the February Bar examination (if
offered) during their final semester of
law school (102);
▪▪ Urging Congress to repeal the
statutory exclusion of dental care and
dentures from Medicare and expressly
add coverage of comprehensive dental
and oral health services to the Medicare program (103A);
▪▪ Urging all lawyers who provide
advance care planning as part of
their estate planning services to take
into account the eight principles that
were developed through the John A.
Hartford Foundation funded project
(103B);
▪▪ Urging Congress to enact legislation to resolve the conflict between
some state and federal law over marijuana regulation and to update federal
marijuana policy (104);
▪▪ Urging state, local, territorial, and
tribal governments to enact statutes,
rules or regulations and judges to
promulgate policies to limit the possession of firearms in courthouses and
judicial centers to only those persons
necessary to ensure security (105);
▪▪ Urging all employers of lawyers to
implement and maintain policies and
practices to close the compensation
gap between similarly situated male
and female lawyers (106);
▪▪ Urging each state’s highest court,
and those of each territory and tribe,
to study and adopt jurisdictionally
appropriate proactive managementbased regulatory (PMBR) programs
to enhance compliance with applicable rules of professional conduct

and supplement existing disciplinary
enforcement mechanisms (107);
▪▪ Supporting legislation creating the
establishment of a Copyright Small
Claims Program, with authority to
adjudicate copyright small claims as
a lower-cost, less-time-consuming
alternative to federal court litigation
of copyright claims (110A);
▪▪ Urging federal courts to interpret
the clause “where the defendant has
committed acts of infringement and
has a regular and established place of
business,” in the special venue statue,
28 U.S.C. § 1400(b) when applied to
Abbreviated New Drug Application
(ANDA) litigation under 35 U.S.C.
§ 271(e)(2) to mean a district in which
the defendant who filed an ANDA
application is anticipated to commit
acts of infringement (110B);
▪▪ Supporting the principle that a
patentee may recover lost profits under 35 U.S.C. § 284 resulting from
foreign activity incidental to domestic
infringement of a patent pursuant to
35 U.S.C. § 271(f) (110C);
▪▪ Urging the United States Government, state, territorial, and tribal governments to take a leadership role in
addressing the issue of climate change
and urging Congress to enact and the
President to sign appropriate climate
change legislation (111);
▪▪ Urging courts and lawyers to address the emerging ethical and legal
issues related to the usage of artificial
intelligence in the practice of law
(112);
▪▪ Urging business enterprises to
implement, the guidance set forth
in the report, “Shared Space Under
Pressure: Business Support for Civic
Freedoms and Human Rights Defenders: Guidance for Companies,”
published jointly by the Business and
Human Rights Resource Centre and
the International Service for Human
Rights in September 2018 (113A);
▪▪ Urging all governments to prioritize dignity rights in crafting, implementing, and enforcing laws, policies,

regulations, and procedures (113B);
▪▪ Urging the United States Government to enforce fully and consistently
the Arms Export Control Act and the
Foreign Assistance Act, particularly
the human rights provisions thereof
(113C);
▪▪ Urging Congress to ensure that the
health care delivered by the Indian
Health Service (IHS) is exempt from
government shutdowns and federal
budget sequestrations on par with the
exemptions provided to the Veterans
Health Administration (115A);
▪▪ Urging Congress, states, and territories to enact legislation that would
provide stronger remedies and protections against pay discrimination on
the basis of sex (including gender and
gender identity), race and ethnicity
and for employees with disabilities to
help overcome the persistent barriers
that continue to impede the achievement of pay equity (115B);
▪▪ Supporting the constitutionality of the Indian Child Welfare Act
(ICWA) in the effort to strengthen
tribal jurisdiction over their child
welfare system, uphold tribal kinship
and set standards specific for American Indians/Alaska Natives child and
youth placement (115C);
▪▪ Urging the Department of Justice
to retain—as a minimum threshold—existing policy protections, as
codified at 28 C.F.R. § 50.10 (2016),
that limit federal law enforcement in
obtaining information from, or records of, members of the news media,
and that limit federal law enforcement
in questioning, arresting, or indicting
members of the news media (115D);
▪▪ Advocating the requirement of all
law enforcement agencies to adopt
regulations similar to the standards
set by the Commission on Police Officer and Standard Training (POST)
(115E);
▪▪ Urging federal, state, local, territorial, and tribal governments to refrain
from imposing upon medical facilities
or healthcare providers requirements
DSBA Bar Journal | September 2019
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that are not medically necessary or
have the purpose or effect of burdening patients’ access to healthcare
services (115F);
▪▪ Urging the United States Government, and Governments around the
world to promote the human right
to a basic income by increasing the
funding, development and implementation of basic income strategies
to prevent infringement of this right
(115H);
▪▪ Urging courts, as well as their
respective bar associations, to carefully review their policies on use
and admittance of cellphones in
courthouses, to ensure meaningful access to our judicial system,
balancing the security risks posed
by cellphone use with the needs of
litigants, and in particular, those
who are self-represented or of lower
income (116);
▪▪ Urging states, counties, tribal
and local governments to enact legislation to ensure that any proceeds
they receive from the current opioid
litigation be used for remedying
the harm resulting from the opioid
epidemic (117A);
▪▪ Urging Congress to enact legislation to amend the Ethics in Patient
Referrals Act of 1989 (commonly
known as the Stark Law) to modernize the law and encourage the
adoption of value-based payment
arrangements and other coordinated
care arrangements that will lower
costs to the Medicare program and
improve the quality of services to its
beneficiaries (117B);
▪▪ Emphasizing the right of parents
and children to family integrity and
family unity and the maintenance of
family connectedness if a child does
need to enter foster care (118);
▪▪ Urging the United States and
other countries to take measures in
response to the crimes committed
against the Rohingya by the Burmese/Myanmar military (120);
▪▪ Recommending that the Executive Office for Immigration Review
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amend 8 C.F.R. § 1003.1(h) and
establish, through rulemaking,
standards and procedures for the Attorney General certification process
(121A);
▪▪ Recommending that the Executive Office for Immigration Review
create a presumption to extend the
filing of an appeal to the Board of
Immigration Appeals (BIA) for pro
se applicants (121B);
▪▪ Recommending that the Executive Office for Immigration Review
continue the implementation of an
integrated, system-wide electronic
filing and case management system
nationwide, with adequate funding
from Congress (121C);
▪▪ Recommending that the Department of Homeland Security (DHS)
codify the core requirements of the
2009 Parole Directive into regulation (121D);
▪▪ Recommending that the Circuit
Courts of Appeal establish or expand
pro bono programs to provide pro
bono representation to pro se appellants to help efficiently resolve
immigration cases (121E); and
▪▪ Recommending that the Executive Office for Immigration Review
amend regulations to eliminate the
automatic termination of voluntary departure when an applicant
petitions for judicial review under
8 C.F.R. § 1240.26(i) and also to
implement an automatic stay of
removal or deportation pending
judicial review by the U.S. Circuit
Courts of Appeal or the pendency
of the appeal period (121F).
For a detailed description of each
resolution (and of other resolutions
considered by the House or withdrawn
from consideration at the Annual Meeting), please see www.americanbar.org.
As I have noted previously, the practical effect of the House of Delegates
adopting policy, as reflected in the above
resolutions, is that elected officers of the
Association, staff, and volunteer leaders
are then authorized to advocate those
policy positions — whether with legisla-

tors, courts, or others. This, importantly,
can translate into grassroots advocacy in
Washington (such as the annual ABA
Day on Capitol Hill) and in state legislatures to urge, for example, increased
funding of legal services for the poor.
Membership
The ABA has pursued a renewed,
broad-based effort over the last two years
to study how best to deliver value to
ABA members. The thoughtful, resulting recommendation, embraced by the
Board of Governors, included simplifying dues-paying categories and reducing
dues effective 2020 and other benefits.
As an appointed Special Advisor
to the ABA Standing Committee on
Membership, I very much welcome any
and all suggestions on the part of fellow
ABA members in Delaware!
As I have urged before, if you currently are an ABA member but are not
yet engaged in the work of sections,
divisions, or forums (and their respective committees and subcommittees),
please consider increased involvement.
And, if you currently are not an ABA
member, please consider joining (or rejoining) as a complement to your DSBA
membership. I and other member of the
Delaware Delegation would be delighted
to discuss with you all of the opportunities that ABA membership presents.
Special thanks to Lauren DeLuca for her
willingness to serve as State Membership
Chair for Delaware, appointed by ABA
President Judy Perry Martinez.
It continues to be my privilege and
pleasure to serve as State Delegate to the
ABA House of Delegates. The House will
next meet February 17 during the 2020
ABA Mid-year Meeting in Austin, Texas.
If you have any questions or comments at
any time, please let me know at wjohnston@ycst.com or (302) 571-6679.
Bill Johnston is a partner with Young
Conaway Stargatt & Taylor, LLP. He is a
Past President of the Delaware State Bar
Association, serves in the ABA House of
Delegates as State Delegate from Delaware, is a Former Chair of the ABA Business Law Section, and is President of the
American Counsel Association.
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The 2019 Combined Campaign Cup
Results
BY WILLIAM M. ALLEMAN, JR.,ESQUIRE, AND CHARLES B. VINCENT, ESQUIRE

Platinum Sponsor
Richards, Layton & Finger, P.A.

Ace Sponsor
Potter Anderson & Corroon LLP

Gold Sponsors
Morris Nichols, Arsht & Tunnell LLP
Putting Contest Sponsor
Veritext Legal Solutions

Eagle Sponsors
Benesch Friedlander Coplan & Aronoff LLP
Dalton & Associates, P.A.
Diamond State Financial Group/
Peter Bradshaw, CPFA
McCarter & English, LLP
Parcels
Pepper Hamilton LLP
Silver Sponsor
Barnes & Thornburg LLP
Hole-In-One Sponsors
The Levinson Firm
Superior Court Judges

The winners of the 2019 Combined
Campaign Cup competitions are:
DuPont Course
Team Lexis Nexis (Troy Farrington,
Kyle Fenstermaker, Kathryn Covolus,
Jim Green)
Nemours Course
Team Young & McNelis (Jeff Young,
Randy Young, Mike Silbert, Jay Hood)
Tennis Tournament
Singles Champion: Ben Potts
Doubles Champion: Paula Pernick &
Linda Rudnick
A big thank you to this year’s sponsors. Pic tures from the event are
available on the Combined Campaign
for Justice website. If you would like
to help plan next year’s tournament,
please contact Molly McPheeters at
mmcpheeters@declasi.org. Please save
the date for next year’s Cup, which is
scheduled for Monday, July 13, 2020
at DuPont County Club.

Team Lexis Nexis

Team Young & McNelis

Hole Contest Sponsors
Delaware Law School

Birdie Sponsors
DLS Discovery
LexisNexis
McCann & Wall, LLC
McDermott Will & Emery LLP
Morris James LLP
Murphy & Landon
Polsinelli PC
Pratcher Krayer LLC
Shelsby & Leoni
Tactix
Weil Gotshal & Manges LLP
The Yeager Law Firm LLC

Photo Credit: Combined Campaign for Justice

T

hank you to all who contributed to the Seventh Annual
Combined Campaign Cup.
Each year since its inception, net proceeds from the Cup have
increased. This trend continued in
2019, as proceeds from the Cup
reached more than $42,000 (after
expenses) to benefit the Combined
Campaign for Justice, bringing the
event’s seven-year net raise to more
than $217,000. More than 200 golfers, tennis players, attendees, and
volunteers participated in the golf
& tennis tournaments, dinner, and
silent auction. We thank the many
members of the bar, volunteers, and
this year’s planning committee, including co-chairs William Alleman, Kevin
Collins, Shauna Hagan, Kelley Huff,
Karla Levinson, Jaclyn Quinn, Jennifer
Rutter, Charles Vincent, Jason Warren,
and Julie Yeager. We also thank Kurt
Heyman for volunteering several times
in the event’s dunk tank.

Ben Potts

Bronze Sponsor
Baird Mandalas Brockstedt
Delaware Bar Foundation
McCollom D’Emilio Smith Uebler LLC
Par Sponsor
The Law Office of Shauna T. Hagan

Paula Pernick & Linda Rudnick
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JUDICIAL APPOINTMENTS | BY MIRANDA D. CLIFTON, ESQUIRE

NEW TO THE BENCH

THE HONORABLE MICHAEL W. ARRINGTON
When asked how long he had judicial aspirations, Judge
Arrington advised it has not been very long. He was prompted
by a comment by former Chief Justice Myron T. Steele who
queried why managing partners of firms never applied for
judgeships. He did not feel he was qualified to serve as a judge
until he had practiced law for a while. After practicing for 20
years, he felt that he had enough experience under his belt to
make well-informed and reasoned decisions.

J

udge Michael W. Arrington was appointed to the
New Castle Family Court on July 1, 2019. Prior to
that, he was the President and Managing Member
of Parkowski, Guerke & Swayze, P.A. His practice
focused on litigation and appellate practice with a concentration in family law. He obtained a Bachelor in Science from
St. Joseph’s College and returned to teach at his alma mater,
Salesianum High School, while obtaining his Masters degree
in Educational Administration at Villanova University. He
then became an administrator at Salesianum. While at Salesianum, he was in a play (The Fantastiks) with former Judge
Poppiti and forged a friendship. This led to Judge Arrington’s
first brush with the Family Court when he served as Director
of Special Court Services for the Family Court for over eight
years. During his tenure, he did significant work developing,
training, and analyzing Protection from Abuse processes, the
Court Appointed Special Advocate program (CASA), the Juvenile Justice Group, and many other projects. Judge Arrington
obtained his J.D. from Widener University School of Law.
Throughout his illustrious career, Judge Arrington has been
involved in several organizations (non-law- and law-related)
and has indelibly left his mark on Delaware. He has been an
integral part of the Delaware State Bar Association serving and
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Judge Arrington’s favorite non-related activities include his
passion for classical music and travel. He has traveled to 42 of
the 50 states and plans to complete this pilgrimage. He has also
enjoyed international travel to Scotland, Vienna, Oxford, and
London. He enjoys spending time with his family which includes
his wife, Barbara, son, Alex (who resides in Eugene, Oregon with
his wife and two children) and son, Andrew (Alexandria, VA). As
a family, one of their favorite destinations is New York City where
they periodically choose a neighborhood to explore for the day.
Judge Arrington’s pre-judicial accomplishment that he is
most proud of is being involved in many cases of first impression.
He also thoroughly enjoys arguing cases before the Delaware
Supreme Court.
He feels that the Family Court is the most important court
in the state because of the nature of the matters that come before it. One characteristic that Judge Arrington brings to the
bench is that he has always been able to analyze both sides of the
argument and understand the merits of each side. He brings a
forbearance in that he recognizes the necessity of being able to
sit back and allow all of the parties to have their side heard. He
has learned and recognizes that, once all of the involved parties
have had their say, they will be more open to the final decision.
The most influential person Judge Arrington points to is his
mentor, Thomas Rooney. Mr. Rooney was Judge Arrington’s
high school chemistry teacher and taught him driver’s education,
but the relationship did not end there. Mr. Rooney was also his
supervising teacher as a student teacher. Throughout his career,
Mr. Rooney has been a mentor and advisor and would encourage him to move forward if the endeavor met the prerequisite of
“Will it make you grow?” Congratulations to Judge Arrington.
We are looking forward to great things.

Photo credit: Dick Dubroff, Final Focus

participating on the Executive Committee and in many other
capacities for several years.

NEW TO THE BENCH

THE HONORABLE
MEGHAN A. ADAMS

Photo credit: Dick Dubroff, Final Focus

T

he DSBA would like to
heartily congratulate our
newest member of the
Jud icia r y, t he Honorable Meg ha n A . Ad a m s, who
was appointed to the New Castle
Superior Court on July 11, 2019.
After graduating from Dover High
School in 1999, Judge Ada ms
received her Bachelor of Science
degree in Business Administration
from University of North Carolina
at Chapel Hill, KIenan Flagler
Business School in 20 03. She
earned her Juris Doctor cum laude
in 2007 from Widener University.
She is currently the Chair of the
Partnerships and Alternative Business Entities Subcommittee of
the Business Law Section of the
American Bar Association. She is also the President of the Richard S. Rodney Inn
of Court. Judge Adams served as a Judicial Extern for the Honorable Myron T.
Steele. Her legal practice transpired at Proctor Heyman LLP (currently Heyman
Enerio Gattuso & Hirzel) and Morris James LLP where she practiced corporate
and commercial litigation.

If you want to
experience the
of helping
your peers,
DE-LAP wants
!

joy

you

Call (302) 777-0124 or
e-mail cwaldhauser@de-lap.org
to complete our Volunteer
Application and Agreement
or to learn more.

When Judge Adams is not championing in the legal arena, she enjoys spending
time with her family and golfing. Judge Adams has an impressive golfing history
including qualifying for the USGA Women’s Mid-Atlantic Amateur two years
ago for the national championship. Last year she was the first alternate. Judge
Adams’ family consists of her husband, Marc Perry (a Wilmington firefighter)
and her sons, Michael (age 6) and Christopher (age 2 and a half ). Their family
enjoys going to Delaware beaches, as well as hiking and bike riding in Delaware
State Parks. She is just starting to work on the boys’ golf game.
Judge Adams greatest pre-judicial accomplishments include being elected as
President of the Rodney Inn of Court and anticipates a great term which begins
in September of 2019. She is also very invested in the pro bono work she has done
for the Office of the Child Advocate.
Judge Adams has had judicial aspirations since law school. This goal was fueled
by working closely with Chief Justice Myron T. Steele , who has proven an inspiration
in her legal career. She also recognizes that she has been inspired by Judge William
C. Carpenter who taught her Delaware Practice at Widener and is a fellow golfer.
Judge Adams brings with her an innate ability to connect with people by focusing on the human component of the law. Her career has been hallmarked with
this ability with clients, opposing counsel, and the judiciary.
Congratulations, Judge Adams. We are looking to great things in your judicial
career.
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LOOKING TO

GROW
AND

BUILD
YOUR

CLIENT
BASE?

Join the online DSBA
Lawyer Referral panel
at www.dsba.org.
Opting in is simple and
free to all DSBA members.

THE HONORABLE
CRAIG A. KARSNITZ

A

belated congratulations to Superior Court Judge Craig A. Karsnitz for
his appointment to the Sussex County Superior Court. Judge Karsnitz
was appointed on October 22, 2018. He completed his undergraduate
work at University of Delaware and completed his J.D. in 1977 from
Villanova University Charles Widger School of Law. Prior to taking the bench he
enjoyed a long tenure as partner with Young, Conaway, Stargatt & Taylor, LLP.
While the above accomplishments
are extremely noteworthy, Judge Karsnitz is an extremely interesting person
away from the law. His favorite activity
is participating in soccer pick-up league
twice a week which he has been doing
for over twenty years. Sometimes he
even takes his dog with him. He has
been married to the vivacious Kathi
Karsnitz for almost 44 years and they
have two adult sons: Ross (who is married to his wife, Shelly) and Tristan.
Although he had never expected it,
both sons are currently practicing law
in Delaware (Ross in the civil arena and
Tristan on the criminal side). His best
family memories are when the family
was younger, taking trip to the Outer
Banks, specifically fishing off of the
beach.
Judge Karnsitz’s considers his handling of the Bradley class action as his greatest
pre-judicial accomplishment. He noted that these cases were extremely difficult,
but they were able to obtain the result he can be proud of and he was impressed by
the amount of teamwork from many different people.
Judge Karnsitz’s judicial aspirations are relatively new. Becoming a judge was not
a lifetime dream, but it seemed a natural transition. His judicial inspiration came
from clerking for Justice John J. McNeilly, Jr., whom Judge Karsnitz holds in very
high esteem. Other than Justice McNeilly, his other inspiration would be his wife,
Kathi. He also had great inspiration from Bruce Stargatt.
Judge Karsnitz brings to the bench not only a wide range of experience, but also
an approach to people and situations that is calm and stable.
Judge Karnsitz notes that he is extremely amazed with the Superior Court staff.
He is quick to note that they work very hard and that he has been so impressed with
their competence, knowledge, and ability to go above and beyond expectations.
Miranda (Mindy) Clifton is a Trial Attorney for Young & McNelis in Dover. She has
returned to her legal roots in Kent County. Mindy is a Past President of the Delaware
State Bar Association. Mindy is also an adjunct professor for Wilmington University
teaching graduate business and leadership classes. She can be reached at mclifton@
youngandmcnelis.com.
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MEMBER SPOTLIGHT

Hail to the Chief

Introducing DSBA’s New President, William Patrick Brady
BY DAVID J. FERRY, JR., ESQUIRE

Bill set forth
his agenda
and goals for
his year as
President at
the Bench and
Bar Conference
on June 15,
2019. He
will continue
ef forts to
expand
the DSBA
mentoring
program and
encourage
newer
members of
the Bar to
become more
involved and
ac tive in the
DSBA.

I

am pleased to introduce to
those who do not already know
him our new Delaware State
Bar Association President William Patrick Brady. Effective July
1, 2019, Bill succeeded me as the
new President of the Bar. Bill is an
excellent choice for this position.
Bill and I have known each other
for many years. Bill grew up in the
same Woodbrook neighborhood
where I have resided for many years.
His father, John P. “Jack” Brady, is
a 60-year member of the Delaware
Bar who recently celebrated his 93rd
birthday. Jack still resides in the
family home in Woodbrook.
Bill is a native Delawarean. Bill
and his father, Jack, are not the only
members of the family to have the
distinction of being Delaware lawyers. Bill’s
brother John F. “Big John” Brady is another
well-known and distinguished member of the
Delaware Bar.
Bill is a graduate of the Delaware Law
School. After working for a couple of small
Delaware law firms, Bill proudly opened his
own practice in Newport, Delaware, in 2015.
Bill practices in the areas of real estate, general
litigation, and landlord-tenant matters. In addition to serving for many years on the Executive
Committee of the Delaware State Bar Association, Bill has also been chair of the Real and
Personal Property Law and Small Firms and
Solo Practitioners Sections of the DSBA, a
member of the Litigation and Alternative Dispute Resolution Sections, and a member of the
Richard S. Rodney Inn of Court. He is also a
frequent speaker at real estate related continuing
legal education seminars in Delaware.

Bill is the devoted husband of Deborah
and the proud father of two sons, Patrick
and Sean. Bill is also very proud of his Irish
Catholic heritage.
Bill set forth his agenda and goals for his
year as President at the Bench and Bar Conference on June 15, 2019. He will continue
efforts to expand the DSBA mentoring program and encourage newer members of the
Bar to become more involved and active in
the DSBA. He also advocates increasing pro
bono services and resources. I am certain that
Bill will continue the finest traditions of the
Delaware Bar and I look forward to his great
stewardship as President of our Bar.
David J. Ferry, Jr. is the immediate Past President of the Delaware State Bar Association.
He is a founding partner of the firm of Ferry
Joseph, P.A. He can be reached at dferry@
ferryjoseph.com.
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OFFICE OF DISCIPLINARY COUNSEL QUARTERLY CORNER

Planning for your Death or Disability:
Why a Little Action Now Is Better Than a Lot of
Anxiety for Others Later
BY PATRICIA BARTLEY SCHWARTZ, ESQUIRE

R

egardless of age, health, or
wealth, an unplanned event
such as injury, illness, incapacitation, disability, or
even death can make it temporarily or
permanently impossible to continue the
practice of law. Such an interruption or
cessation of practice, voluntary or otherwise, carries with it the substantial risk
clients will be abandoned by their chosen
lawyer in the middle of representation.

In an effort to mitigate the possibility of client abandonment, the Delaware
Supreme Court’s Annual Registration
Statement asks Delaware lawyers, whether “[I]n the event of my death or incapacity” they have “made arrangements for
another Delaware lawyer who is capable
of conducting [their] legal practice to
protect the interests of [their] clients.”
Although most attorneys designate a
Delaware lawyer on their Annual Registration Statement, many fail to make
necessary arrangements with the lawyer
to assume responsibility for the law
practice. In more than a handful of cases
over the last few years, the Delaware
Supreme Court had to call on members
of the Delaware Bar to step in as receivers for attorneys who died or became
disabled. In those matters, although the
attorneys designated a Delaware lawyer
on their Annual Registration Statement,
they failed to make appropriate arrangements with the lawyers to assume the responsibility of the practice and, in some
instances, never even notified the lawyer
who had been so designated. Even more
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concerning, the lawyers failed to take
any specific steps to protect their clients.
These failures place a significant burden
on the Delaware Bar. Moreover, control
of your law practice may be turned over
to another lawyer with whom you have
had no prior professional relationship.

cal person would be a partner or associate
of the firm. If you are a sole practitioner,
or do not have an associate who can
or will manage your practice, consider
finding a colleague with a comparable
practice. You should to select someone
you trust, who understands the issues of

Given a lawyer’s obligation under the DelaAl t hough mos t at torneys
ware Lawyers’ Rules of
designate a Delawa re law yer
Professional Conduct
to exercise diligence,
on t heir Annua l Regis t rat ion
safeguard client’s propStatement, many fail to make
erty, and ensure client’s
interests are protected
necessary arrangements with the
when the representalaw yer to assume responsibility
tion ends, it is ethically
for the law prac t ice.
incumbent on you to
take affirmative steps
to ensure your clients are protected in managing a law practice, and is willing
the event you are unable to continue to assume the managing of your practice.
the practice of law due to disability or You should also annually assess who your
death. Failure to do so can have serious designee is because circumstances may
consequences for you, your clients, and have changed.
your family. Family members often do
Consider whether your designee will
not have access to crucial information, take over the representation of your clients
including your client lists, court calen- or simply inventory your files and funds
daring, and law practice bank account and distribute them to the clients and
information.
substitute counsel and close your pracAlthough the Delaware Supreme
Court does not require you to designate a
person or engage in succession planning,
creating such a plan is essential to protect
your clients and your estate. There are a
number of steps to consider in preparing
for others to carry on without you.
The first step is to select someone to
take charge. If you are in a firm, the logi-

tice. If your successor will take over your
practice, are there any things you can do
now to make the transition easier? For example, what legal documents are needed
to execute in order for the person taking
over to sign on your bank accounts? What
sort of written agreement do you need to
have with the person taking over? How
will clients, courts, and opposing counsel

be notified? Is your will up to date and
does your personal representative know
about the plans for your law practice?

Casarino Christman Shalk Ransom & Doss, P.A.

The second step is to ensure your
client list and contact information is up
to date and your designee knows, at a
minimum, where your passwords and
list of client matters are located, as well
as how to access your computer, calendar,
billing system, client ledgers, and bank
accounts.
The Office of Disciplinary Counsel in
2020 will offer a program on succession
planning in each county. You can also
find additional resources through the
following link: https://www.americanbar.
org/groups/professional_responsibility/
resources/lawyersintransition/succession
planning/

is pleased to announce that
Anthony N. Forcina
has joined the Firm.

Casarino Christman Shalk Ransom & Doss, P.A.
The Nemours Building, 1007 N. Orange Street, Suite 1100

Patty Schwartz has been Deputy Disciplinary Counsel for the Office of Disciplinary Counsel of the Supreme Court
of Delaware since 2004. Patty currently
serves as President Elect for the National Organization of Bar Counsel. She
can be reached at patricia.schwartz@
delaware.gov.

P.O. Box 1276
Wilmington, DE 19899
Phone: 302-594-4500 | Fax: 302-594-4509
www.casarino.com

2018 & 2012

Superstars in Business Winner

2017 & 2011

Award of Excellence Winner

Proud to be
Recognized Again!
Celebrating 80 years of Providing
Tax, Audit, Trust, and Accounting
Services in Delaware.
Little Falls Centre One
2711 Centerville Road, Suite 100
Wilmington, DE 19808
Directors Peter Kennedy, Marie Holliday, Loretta Manning,
Jennifer Pacilli, and Eric Williams

Great advice. Great people.
/CoverRossiter

@CoverRossiter

(302) 656-6632

www.CoverRossiter.com
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An Overnight in Princeton
In an (Ivy) League of Its Own

T

he joy s of b eing a teac her
are boundless. For me, a math
teacher, they are infinite. One
such joyful occasion came at the
end of July when Vincent and I attended
a former student’s wedding at the grand,
gothic Princeton University Chapel. Why,
you might ask, Princeton Chapel? Both my
former student Laura and her husband are
Ph.D. candidates at the graduate school.
While Princeton is just an hour and
fifteen minute drive from Wilmington, I
had only been to the town’s train station
once, many years ago. After a weekend
exploring the downtown and campus, I
highly recommend the trip for a fall — or
any season — excursion.
Begin your plans with a reservation at
The Peacock Inn. This colonial-style mansion turned boutique hotel is steps from
Princeton’s main street, Nassau Street.
With restaurants and shops densely
populating one side and the Harry Potteresque campus on the other, Nassau Street
is at the center of action. The inn’s history is part of its charm … from hosting
members of the Continental Congress
to serving cocktails in the basement’s
Prohibition-era speakeasy. Also of note
is Albert Einstein’s ten-day stay upon
arrival to Princeton where he would be
among the first faculty at the Institute for
Advanced Study.
The Peacock Inn’s stylish bar warrants
a visit for a classic or signature cocktail.
Breakfast or brunch at the inn’s elegant
restaurant is a must. I recommend the
strong French press coffee along with one
of the following:
▪▪ If you enjoy smoked fish, tr y
the Smoked Fish Platter of smoked
salmon, sable, and whitefish salad.
It is served with bagel crisps for a
pleasant crunch.
▪▪ In the mood for eggs? Opt for
the Crab Benedict of Maryland blue
crab, poached eggs, hollandaise, and
toasted sourdough.
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▪▪ For a more “lunchy” than “breakfasty” dish, go with the Lobster Roll of
Maine lobster salad, grilled buttered
bun, pickle, and crispy fries.
For dinner, head to Mistral. Just a tenminute walk from the inn, Mistral boasts a
James Beard semi-finalist chef, Scott Anderson. The open kitchen layout is abuzz
with university students and local diners.
Fresh, local ingredients are at the heart of
the cuisine, and the sharing plates allow
for tasting around the menu. Vincent and
I shared four small plates and one entree,
and the portions were ideal. The menu
changes regularly, so my recommended
items may not appear on your menu:
▪▪ For more smoked fish, try the
Smoked Mackerel Dip with charred
scallion, caper, cucumber, and salt &
vinegar potato chips. (An inspiration
for our Feast of the Seven Fishes!)
▪▪ For a twist on hummus, try the
English Pea Hummus with labneh,
dukkah, mint, and pea. It is served
with toasted pita … so much better
than doughy pita.
▪▪ For a flavor-filled seafood entree,
order the Pan Roasted Ocean Trout
with spring allium curry, mussels,
spelt, asparagus, and pea. Don’t be
fooled by the name. This is not lake
trout; it is steelhead, which is native to
ocean waters. A lovely deep salmon in
color, this trout is much richer in taste
and texture than its counterpart.
▪▪ For a wine pairing, the Domaine
Barmes-Buecher Riesling from Alsace,
France, came highly recommended by
our server. It was the perfect recommendation with the trout — crisp and
dry, not to be mistaken for a sweet
dessert Riesling.

The Grover Cleveland Tower that houses the
Princeton carillon.

In addition to exploring the campus, I
recommend walking the streets of Palmer
Square. Clothing boutiques, chocolatiers,
and book stores abound.
Lastly, arrange your schedule so you
do not depart before 2:00 p.m. on Sunday. Otherwise, you will miss out on one
of Princeton’s main attractions. A short
drive from the main campus, Princeton’s
carillon is located in The Grover Cleveland
Tower of the Graduate School. Princeton
has one of the 180 carillons in the United
States. Lisa Lonie, the official Princeton
carillonneur, gives concerts every Sunday
at 1:00 p.m. and arranges a summer concert series featuring international carillonneurs. As the concerts are “en plein
air,” toss a blanket in your trunk so you
can sit in the shade of an oak. This next
detail is of utmost importance. Make sure
graduate exams are not scheduled during
your visit. If exams are “on,” the carillon
is “off,” as the carillon tower is adjacent
to the graduate dormitories.

Susan E. Poppiti is a mathematics teacher at Wilmington Friends Upper
School and provides cooking instruction through La Cucina di Poppiti,
LLC. Susan can be reached at spoppiti@hotmail.com.

Welcome to the Partnership!

Heckler & Frabizzio is proud to announce Gregory P. Skolnik, Esq. and John J. Ellis, Esq. as new
partners, effective June 1st, 2019. As new partners Mr. Skolnik and Mr. Ellis will continue to further the
Firm's mission statement as the Preeminent Delaware Law Firm.
Mr. Skolnik earned his Juris Doctorate from Widener University in Wilmington,
Delaware, graduating in the top 10% of his class, cum laude, and with pro bono
distinction. Mr. Skolnik focuses his practice exclusively on Delaware Workers'
Compensation and Insurance Defense law. He is licensed to practice law in
Delaware and New Jersey. He is active in numerous professional organizations
including the Delaware State Bar Association (Workers' Compensation and
Young Lawyers sections), New Jersey State Bar Association (Young Lawyers
section), Richard S. Rodney American Inn of Court, and Randy J. Holland
Workers' Compensation American Inn of Court. He also serves as a volunteer
peer mentor in a supplemental Delaware Bar review course offered by the
Minority Judges and Lawyers Section of the Delaware Bar Association. In his
spare time, Mr. Skolnik enjoys distance running and biking, cooking, and plays
several instruments, focusing primarily on the bass guitar.
Mr. Ellis earned his Juris Doctorate from Widener University School of Law. Mr.
Ellis focuses his practice exclusively on Delaware Workers' Compensation and
Insurance Defense law. He was elected to the Executive Committee of the
Delaware State Bar Association's Workers' Compensation Section and is
additionally on the Case Law Update and Rules Committees. Mr. Ellis is also a
member of the Randy J. Holland Delaware Workers' Compensation Inn of Court
and the American Bar Association. Outside of private practice, Mr. Ellis is a
Volunteer Attorney for the Delaware Office of the Child Advocate
representing neglected children before the Family Court. He is a former Board
Member for the United States Tennis Association-Delaware District. Mr. Ellis
spends his free time with wife Lauren and daughters Vivienne and Corinne.

www.hfddel.com

(302) 573-4800
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BULLETIN BOARD
POSITIONS AVAILABLE

COOCH A ND TAYLOR, P.A. –
Team oriented litigation firm is seeking strategic growth in 2019. Seeking
motivated litigators in any civil litigation practice area with modest book
of portable business. Compensation
structure and benefits are very competitive. If you are looking for more
autonomy and freedom while also
having the support and resources to
grow your practice, this might be the
opportunity you’ve been waiting for.
Send resume and cover letter to Maria
Staci at mstaci@coochtaylor.com.
MANAGER OF CONFLICTS &
CLIENT INTAKE – Potter Anderson
& Corroon LLP is seeking an attorney
to manage conflicts analysis, new client
and matter intake process, document
retention policies and procedures, and
vendor/service contract review for our
Firm. Will be responsible for reviewing
conflict reports identifying, analyzing,
and resolving potential conflicts of interest, clearing conflicts for all new clients,
new matters, as well as for new lateral
attorney hires, reviewing Firm contracts,
standardizing and managing client engagement agreements, and updating and
managing the Firm’s document retention
program. Will also provide training to
Firm attorneys and personnel on the
Firm’s new matter intake procedures
and requirements and work directly
with partners to ensure new matters
are compliant with the Firm’s conflicts
and risk management policies and procedures. This position will also be responsible for maintaining and updating
the Firm’s document retention program
and standardizing client engagement
agreements. Position offers a competitive
salary and generous benefit package.
This is a non-practicing position. Please
email confidential resume to Carol A.
Travia, Director of Human Resources
at ctravia@potteranderson.com.
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LEW ES L AW FIR M SEEK ING
ATTORNEY to assist in the real
estate and estate planning areas
of the practice. Excellent working
atmosphere. Competitive salary
and benefits. Members of the Delaware bar with 1-2 years’ experience
preferred but will consider newly
admitted applicants. Send resume to
bbenson@bonniebenson.com.
LITIG ATION A SSOCI ATE: The
Morris James LLP Corporate/Commercial Litigation Group seeks an associate
attorney to join its corporate and commercial litigation practice. The ideal
candidate would have two to four years
of demonstrated experience and aptitude for Delaware Court of Chancery
corporate practice and be licensed in the
State of Delaware. However, associates
with different sophisticated commercial
litigation experience inside or outside
of Delaware with demonstrated superior analytical, research, writing and
litigation skills with an interest in Court
of Chancery practice will also be considered. Email resume and writing
sample to Brett Fallon at bfallon@
morrisjames.com.
BUSI N E S S T R A NS AC T IONS
ASSOCIATE — W ILMINGTON:
Morris James is expanding its business transactions practice and seeks
an attorney with zero to three years
of experience in commercial business
transactions. We will consider a wide
range of transactional experience that
could include negotiating and documenting mergers, asset sales, spin-offs,
stock issuances, joint ventures, and
other transactions. Candidates should
have strong academic credentials and
be admitted to Delaware or registered
to sit for the July 2019 Delaware Bar
Exam. This position offers a competitive starting salary, plus health benefits
and the possibility of bonus and raises
based on performance. Email resume
and writing sample to Brett Fallon at
bfallon@morrisjames.com.

L A NDIS R ATH & COBB LLP
is seeking a corporate/commercial
litigation associate with 3 to 5 years of
experience interested in being a part
of a growing litigation practice, collaborative work environment and the
opportunity for professional growth.
Delaware bar admission required.
Competitive salary and benefits offered.
Please email confidential resume and
writing sample to Rebecca Butcher at
butcher@lrclaw.com.
SMALL LAW FIRM IN HOCKESSIN
seeking an associate to join our growing
practice. Practice areas include wills,
trusts and estates, residential and commercial real estate and business law. Delaware bar admission is required. Previous
experience preferred but not required. We
offer benefits and salary commensurate
with experience. Please send your resume
to jlatonick@crosslandlaw.com.
SMALL FIRM IN WILMINGTON,
DE seeks entry- to mid-level Delawarebarred associate. Practice is primarily
litigation before the Court of Chancery.
Competitive salary and benefits. Strong
academic credentials, strong writing
skills, corporate litigation experience,
and portable business are a plus. Collegial and supportive environment
to practice high-quality corporate
litigation. Inquiries from more senior
Delaware attorneys with litigation,
particularly corporate, experience and
portable — or willingness to develop
— business also welcome. Send cover
letter and resume to evanwilliford@
thewillifordfirm.com.
I NSU R A NC E DE F E NSE F I R M
located in Center City Philadelphia is
seeking an associate to work directly with
our Senior Partner in the general liability
department. One to two years of experience required. Applicants must have Pennsylvania and New Jersey license. Delaware
license preferred but not a requirement.
Firm offers competitive salary and benefit
package. Send resume to the office manager via email at EGagliano@naulty.com.

FRIEDLANDER & GORRIS is seeking
a junior to mid-level litigation associate.
Email resume and cover letter to: Angela
Smyth, asmyth@friedlandergorris.com.
DELAWARE MANUFACTURED
HOME RELOCATION AUTHORITY: The Board of Directors of the
Delawa re Ma nufactured Home
Relocation Authority is seeking
legal counsel to provide legal representation to the Authority on an
ongoing basis and relating to the
Authority’s role in the administration of the Delaware Manufactured
Home Relocation Trust Fund. The
successful candidate will have expertise in administrative law. Some
general experience in litigation will
also be helpful. If interested, please
submit a cover letter and resume to
the Authority’s Executive Director,
Mr. Gregory Sutton at demhra@
gmail.com.

OFFICE SPACE

FURNISHED WINDOW OFFICE:
Wilmington’s Legal Arts Bldg; 8th Floor;
16’x9’; Desk, Telephone, Lateral File,
Credenza; Shared Conference Room
viewing Memorial Bridge, Wi-Fi, Fax;
$500; (302) 888-1275.

Heckler & Frabizzio, a workers’ compensation, and general liability firm, with

16 attorneys and offices in Wilmington and Dover, is seeking a Partner or
Team Leaders to join our workers’ compensation team.

The ideal candidate must have significant workers’ compensation experience

will be able to practice independently at a partner level. Additionally, this
position involves zealously complying with the firm’s core values, the

development, and maintenance of client relationships, as well as

managing/mentoring a profitable team. A portable and growing book of
business is desired, but not required.

Qualified applicants should submit a cover letter and resume in confidence to:
Maria Paris Newill

Co-Managing Partner

mnewill@hfddel.com

Heckler & Frabizzio, P.A.

McCollom D’Emilio Smith Uebler LLC
Is Pleased to Announce That

Hayley Lenahan

Has Joined the Firm as Associate

OFFICE FOR RENT in a beautiful
historic building. Shared services and
facilities include conference and large
reception area. Some furniture available.
Reasonable rent. Excellent opportunity to
open a new practice or continue a small
practice in a collegial atmosphere Call
Bayard Marin (302) 658-4200.
W ILMINGTON OFFICE SPACE
with reception area, 2 conference
rooms, secretary cubicle and free covered parking. Other services available.
Beautiful view of the Brandywine.
Contact Sandy at (302) 428-8800.

June 2019

mdsulaw.com

DSBA Bar Journal | September 2019

37

THE LAST WORD

10 THINGS

Lawyers Do
But Shouldn’t
PRESIDENT JUDGE
SUPERIOR COURT OF THE STATE OF DELAWARE

1

4

2

Be rude to Court staff. Really
bad idea. Reminder: Judges
talk to staff and each other frequently. We get upset when a
member of our staff is not treated
with courtesy and respect.

Re-argue a ruling on an objection in trial. Your vehement
objection is preserved without you
re-arguing.
Re-argue a ruling by letter
instead of by motion. Motions
for Reargument are covered by Rule
59. Rule 59 does not contemplate
or authorize letters.

3

Copy the Court on letters
and emails between counsel.
Disputes should be set forth in a
motion/response format, not in
letter exchanges. Please remember
that our Court staff must docket
letters and describe in the docket
the subject matter of each letter.
This is time-consuming and difficult. They do not have the time to
review every letter (many of which
are multiple pages) to discern the
relief sought.
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Tell the Court its ruling is
“unwise.” True story.

5
6

Wear overcoats or raincoats
in Court. Note: Resident Judge
Cooch says Woolley prohibits this.
Awaiting citation.

7

Use expletives or insults in
emails to opposing counsel
(or anyone for that matter). These
have a funny way of ending up as

exhibits to motions that are read
by judges.

8

Treat the Bailiff as your employee. Tip: Learn how to work
the ELMO before trial.

9

Refuse to agree to a one- or
two-page extension. Just not
the Delaware way and you run the
risk of annoying the judge who has
to rule on the motion.

10

Let the practice of law adversely affect your health
and your family. Nothing is worth
that. Nothing.

President Judge Jan R. Jurden has served on the Superior Court since 2001. Prior
to joining the Bench, President Judge Jurden was a litigator with Young, Conaway,
Stargatt & Taylor, LLP.
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BY THE HONORABLE JAN R. JURDEN

Advisor to philanthropists.
Trusted partner and resource
to professional advisors.

“The DCF has been a valuable resource to our firm and to our clients.
Knowing that we’re both Delaware-based and focused locally, we
certainly look forward to that continued partnership.”
KIT & DEVON DANIELS,
founding and named partners of Daniels + Tansey, LLP

TO LEARN MORE, PLEASE CONTACT: Joan Hoge-North · jhoge-north@delcf.org or 302.504.5224

is pleased to announce

Francis “Pete” J. Jones, Jr.
has been honored with the

Bench and Bar First State
Distinguished Service Award

Congratulations to Pete Jones who was honored with the Bench and Bar First State Distinguished Service Award. This most prestigious award recognizes exemplary leadership and service to the legal profession and community at large. Pete’s commitment to our
profession and the greater community has made a positive difference for many years.
Pete’s practice focuses on helping individuals who are injured as a result of automobile accidents, defective products, and premises
liability. He also handles workers’ compensation claims. Pete is an Alternative Dispute Resolution practitioner, serving as both a
mediator and/or arbitrator for Delaware cases, and is a member of the American Board of Trial Advocates which is an invitational
organization that requires as admission at least 20 civil jury trials. He is a two-time past president of this group.
Pete serves on the Board of Directors of the National High School Mock Trial Program. In this role, Pete co-coached a local high school
team. He remains involved in the organization of the Delaware program.
Pete is admitted to practice in Delaware and Maryland. He can be reached at pjones@morrisjames.com or 302.655.2599.
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