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Brown has held a variety of leadership positions within the ABA. She has been
a member of the ABA House of Delegates since 1997 and is a former member
of the ABA Board of Governors and its Executive Committee, as well as the
Governance Commission. While serving on the Board of Governors, Brown
chaired the Program, Planning and Evaluation Committee. Brown has served
on the Commission on Women in the Profession and was a co-author of “Visible
Invisibility: Women of Color in Law Firms.” Brown also chaired the ABA Council
on Racial and Ethnic Justice (now Coalition on Racial and Ethnic Justice) and is
a past co-chair of the Commission on Civic Education in our Nation’s Schools.
Brown served on the Section of Legal Education’s Council on Legal Education and
Admissions to the Bar and its Executive Committee. Brown joined the ABA Young
Lawyers Division in 1976. She became active in the Section of Litigation in 1995,
which has continued to be her section “home” ever since. She is a former member
of The Fund for Justice and Education (FJE), FJE President’s Club and a Life Fellow
of the American Bar Foundation.

Brown has held many positions throughout her career, including as in-house
counsel to a number of Fortune 500 companies and as a municipal court judge. In private practice, she has focused on all
facets of labor and employment and commercial litigation. Brown has been recognized by the National Law Journal as one
of “The 50 Most Influential Minority Lawyers in America” and by the New Jersey Law Journal as one of the “prominent women
and minority attorneys in the State of New Jersey.” She has received the New Jersey Medal from the New Jersey State Bar
Foundation and currently serves on its Board of Trustees.
Brown has repeatedly been named as a New Jersey Super Lawyer and by US News as one of the Best Lawyers in America in
the area of commercial litigation. In 2009, Brown was a recipient of the Spirit of Excellence Award from the ABA Commission
on Racial and Ethnic Diversity in the Profession. In 2011, she was honored with the Margaret Brent Women Lawyers of
Achievement Award by the ABA Commission on Women in the Profession. Brown, who served as President of the National Bar
Association from 1993-1994, received the NBA’s highest honor, The C. Francis Stradford Award, in 2015. Brown earned her J.D.
at Seton Hall University School of Law and her B.A. at Howard University.

Law Day Luncheon • Tuesday, May 17, 2016 • 12:00 noon
Please reserve ______ place(s) for me at the Tuesday, May 17, 2016 Law Day Luncheon to be held at 12:00 noon at the Hotel du Pont.
$55/per person. Please include names and DE ID numbers of all attendees with response.
Name: _________________________________________________________________________ DE ID No.: _____________________________
Firm: ___________________________________________________________________________ Phone: ________________________________
E-mail: ___________________________________________________________________________________________________________________________
Address: _________________________________________________________________________________________________________________________
Check/Charge in the amount of $ ________________ enclosed. ($55/per person) Please make checks payable to DSBA.
 MasterCard  Visa  Amex  Discover Expiration date: ________ CVV: ______ Card number: ________________________________________
Signature: ____________________________________________________________

(Required if card purchase)

Billing Zip Code: ________________________

Please fax to (302) 658-5212 or mail by May 10, 2016 to: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE 19801
Refund Policy: Refunds will not be issued unless cancellation is received no later than one week prior to the luncheon.
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PRESIDENT'S CORNER
By Richard A. Forsten, Esquire

It’s the Pepsi Generation

J

erry Seinfeld once joked that babies may be cute, but
they are here to replace us. With the coming 2016
election, millennials (those born between 1981 to
1997) will make up the largest bloc of voters. Larger
than the Baby Boomers (those born between 1946 and 1964),
and larger than Generation X (those born between 1965 and
1980). A generational shift is not just on the horizon, it is here.

This generational change has implications not only for
our politics, but for our workplace as well. Millennials are
“different,” we are told, from those who went before them;
and so, the advice goes, if law firms are going to be successful,
they need to recognize and adapt to these changes. But, to be
honest, as someone who has been practicing a bit longer than
he might care to admit, and so perhaps a bit more curmudgeonly than he might care to admit, I have to say I am not
sure that the supposed “differences” between the generations
are really all they are cracked up to be. In fact, in many ways
I do not think millennials today are all that different from
baby boomers or gen-Xers when those generations were first
starting out. Consider:
▪▪ Millennials Want Meaningful Work. We are told
that millennials want “meaningful work.” But, I think
everyone wants meaningful work. If this is supposedly one
of the differences between the generations, I’m not sure
millennials are all that different from their elders. There
is, of course, a reason why more experienced lawyers are
the “lead” on legal projects — they are more experienced
— and, to paraphrase Oliver Wendell Holmes, the life
of the law is not logic, but experience. But, if millennials
don’t think they are doing “meaningful” work, they are
mistaken. Finding the “smoking gun” in a voluminous
document production, or hitting upon a critical legal
theory, is often the difference between winning and losing
and is the work of younger lawyers.
▪▪ Millennials Want Work/Life Balance. We are told
that millennials want “work/life balance.” Again, I think
everyone does. For some, this may mean leaving the office
early to watch a child’s sporting event or to have dinner
with their family, and then working remotely from home.
4
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I am not really sure this is work/life balance, because one
must still put in the hours, but I think the practice of law
has already integrated the idea of flexible hours pretty
well. If there is a problem with work/life balance, it may
have more to do with the fact that in this wired age of
24/7 constant client contact and demands, the practice of
law is not necessarily compatible with work/life balance.
In any event, I think everyone would prefer more work/
life balance.
▪▪ Millennials Want Feedback. Millennials, it is said,
want feedback. Again, in this regard, it seems as though
millennials are no different than prior generations. First
year associates have wanted feedback from time immemorial and have never felt as though they received enough.
And, while I am sure more senior lawyers always try and
give feedback, the practice of law just never seems to
provide enough time for as much feedback as folks would
like – either to give or receive. (Note — I always offer two
bits of advice to junior associates when I work with them:
(1) always hold onto the first draft of the brief, motion,
loan document or whatever it was that you first turned
into the partner requesting the work product, and then
compare that first draft to the final draft — you can learn
a lot simply by comparing the two; and (2) whenever a
partner uses something you drafted verbatim or nearly so,
that is high praise and good feedback.)
▪▪ Millennials Are Tech Savvy. It is said that millennials are tech savvy, using apps that baby boomers have not
heard of, and able to work anywhere their tablet gets WiFi.
Now, it is true that millennials are more cutting edge than
their elders; but, again, I question whether that is really
as much of a difference as we are led to believe. I would
submit that younger generations are always more receptive
to change and are always earlier adapters of technology. I
remember as a first year associate, fresh out of law school,
asking the managing partner at my office if I could get a
personal computer for my desk (IBM Selectrics and XEROX Memorywriters were still the norm for secretaries — I
told you I have been practicing longer than I care to admit).

▪▪ Millennials Want Collaborative Areas. Finally, we are told that
millennials like to collaborate —
again, something I am not sure is
all that new or different. Some of
the best briefs and some of the best
deal structures are the result of collaboration, and effective lawyers
recognize the power of effective
collaboration. Nevertheless, the
“conventional wisdom” here may be
pushing things too far. The latest
trend in law office design is smaller,
one-size-fits-all offices for partners
and associates, with open, “collaborative” areas where millennials can

“

The differences that baby boomers see between
themselves and millennials are, in many respects,
the same differences that the baby boomers’ elders
saw between themselves and the baby boomers
when the boomers first entered the workplace.

gather and “collaborate.” In some
law firms, these new smaller offices
only have one visitor’s chair. Now,
open, collaborative areas may work
at Google, and elsewhere in Silicon
Valley, but is such an approach truly
consistent with the practice of law?
Much of what lawyers do is quiet,
contemplative work — drafting
complaints, interrogatory responses,
motions, or reviewing transaction
documents and the like. It requires
individual concentration, not collaboration. Moreover, if discussions
of cases or transactions are going to
be had, should they occur in large,
open areas for all to hear? The
“conventional wisdom” is telling us
that millennials want large, open

“

He responded that no lawyer would
ever have a computer on their desk
so long as he was managing partner
because lawyers were not word processors and clients would never pay
for lawyers to do their own typing.
Eventually, though, he came around.
Twenty-some years later that same
partner is probably more efficient
with a computer than I am, and
more embracing of change.

collaborative areas — but is that
what millennials really want, or it
is what designers think they want
since it is used in other industries?
One wonders how law offices are
going to be designed 10 years from
now and whether the pendulum will
swing back.
Now, in the foregoing paragraphs,
I have suggested that millennials have
more in common with their seniors than
“conventional wisdom” might suggest.
The differences that baby boomers see
between themselves and millennials
are, in many respects, the same differences that the baby boomers’ elders
saw between themselves and the baby
President’s Corner (continued on page 15)
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EDITOR’S PERSPECTIVE
By Benjamin A. Schwartz, Esquire

This Essay Is Brought to You
by the Letter Q
The Q Test
Before you read this interactive little
essay, please take the index finger on your
dominant hand and draw the capital letter
Q on your forehead.
Note the orientation of the Q. Was
the tail pointing to your left eye or your
right eye?
I will come back around to this. In the
meantime, do not forget whether it was
left or right.
An International Love Story
It was 6:00 a.m. My cell phone began
vibrating off the side table next to my bed
where I had perched it the night before.
Waves of text messages were rolling in
from my long-time client, a very prominent member of the community with a
(currently) sterling reputation.
“MY LIFE IS OVER! I’M BEING
EXTORTED!” shouted the text message.
“WAKE UP! YOU HAVE TO CALL
ME!” he implored.
It turns out that my client — let’s call
him “Vincent” for anonymity’s sake — had
met a young lady on the internet through a
popular website that connects singles. Let’s
call our young lady protagonist “Delilah.”
Vincent began by communicating back
and forth with Delilah over the internet.
She was young — in her twenties. She
was beautiful — he saw lots of attractive
pictures of her on her Facebook page. And,
like Vincent, Delilah was lonely. So, they
6

DSBA Bar Journal | www.dsba.org

connected by way of a video conference
application called Skype. Delilah was in
Romania, precluding their face-to-face
meeting at least for now, she told him.
Their discussions on Skype quickly
became intimate, and then downright
amorous. Before Vincent knew it, one
thing had led to another. During a Skype
video chat, they began having the modern
equivalent of “phone sex,” but with the
added component of a live video feed.
During the event, she implored him
to reveal his most intimate body part to
her. Believing such international exposure
would bring added pleasure to his new
partner, Vincent revealed himself before
his webcam.

“Do not contact anyone,
for you also have committed a crime in
violation of international law.”

At the precise moment of revelation,
and to Vincent’s great surprise, Delilah
halted her engagement in the amorous process, sat bolt upright, exclaimed, “Now I’ve
got it!” and Vincent’s screen went blank.

“You will pay $10,000 for us to destroy
the video. If you do not pay, you will be
ruined.”

She had switched off the video chat.
She was gone. Vincent stood before his
webcam stunned, wondering what had
just happened.
He did not have to wonder for very
long. Within minutes, he began to receive
text messages through Skype, as well as
emails to his work email. Now the messages were coming from someone calling
himself Ionel Boeru:
“Delilah videotaped you.”
“You are a pervert.”
“This video will ruin you.”

“Your life is over.”

“We will share your video with all your
friends and family in one hour.”

I calmed Vincent down as best as I
could, and argued with him to try to
convince him not to send any money.
Then the screen shot came. The man had
already uploaded the video to Facebook.
He had not hit the “share” button yet. It
was one click away from going live! Was
the man going to send the link to all of
Vincent’s friends and family members or
was Vincent going to pay the fee to have
the video removed?
•

•

•

Now for a quick question: Which of
the following statements most closely ex-

presses your thoughts and feelings about
Vincent’s story? (Please note your answer.)

Do you have an ever better client scam
story than this one?

a. I feel sorry for Vincent, falling
prey to these scam artists.

Please note: “An International Love
Story,” above, is based loosely on a real
case of a real client, but I have changed
certain facts and details so as to comply
with DLRPC 1.6. There is no reasonable
likelihood that anyone reading this story
will be able to ascertain the identity of
my client or the situation involved. If the
story seems familiar to you, it is because
“sextortion” is relatively common, and not
because I am talking about the person you

b. I bet the woman was the real
victim. She was probably forced into
sexual slavery by an international
criminal.
c. If I could run a hustle like that
without being caught, I could probably make twice what I am getting
now.
d. I am not going to show my private
parts on Skype now that I have read
this.
•

•

•

The Q Test is an indicator of your personality type. If you are extroverted, the
theory goes, you will draw the Q so that it
is orientated toward others who may read
it. The tail will be pointing toward your
left eye. Conversely, if you are introverted,
you will draw your Q so that you can read
it, with the tail pointing toward your right
eye. According to psychologist Richard
Wiseman in his book, Quirkology: The
Curious Science of Everyday Lives, the Q
Test may be a good indication of how
good you are at lying.
People who draw the Q so that it
is oriented for others to read are high
self-monitors. High self-monitors are
concerned with how others view them,
and tend to be skilled at manipulating
the ways in which others view them.
That makes them relatively better at lying
than those of us who are introverted, low
self-monitors, and who are not interested
particularly in how others perceive us.
•

•

•

I would be interested to know how you
drew your Q, and I would be interested
to know whether you answered (a), (b),
(c), or (d) on my multiple choice question.
Is there a correlation between the folks
that pointed their Q’s tail towards their
left eye and the folks that answered (c) on
the multiple choice question?
Is this is all a bunch of baloney because the Q test is not a valid indicator
of psychopathy?

know who got caught up in something
like this.
Feel free to email me at ben.schwartz@
schwartzandschwartz.com to continue
the conversation!
Bar Journal Editor Ben Schwartz
is Managing Partner of Schwartz &
Schwar tz, where he helps people
recover after catastrophic injuries
an d ac c i d ent s. H e i s a fre quent
speaker, writer, and blogger. For more
information, go to facebook.com/
schwartzandschwartz or email ben.
schwartz@schwartzandschwartz.com.
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William A. Santora, CPA
Lori L. Stoughton, CPA

Stacey A. Powell, CPA, CFE, CICA
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Litigation Support Team

Call 302-737-6200 or toll free 800-347-0116
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Professional
Guidance Committee
This committee provides peer counseling
and support to lawyers overburdened by
personal or practice-related problems. It
offers help to lawyers who, during difficult
times, may need assistance in meeting law
practice demands. The members of this
committee, individually or as a team, will
help with the time and energy needed to
keep a law practice operating smoothly and
to protect clients. Call a member if you or
someone you know needs assistance.

New Castle County
Karen Jacobs, Esquire, Co-Chair*
Victor F. Battaglia, Sr., Esquire
Dawn L. Becker, Esquire
Mary C. Boudart, Esquire*
Ben T. Castle, Esquire
David J.J. Facciolo, Esquire
David J. Ferry, Jr., Esquire
Robert D. Goldberg, Esquire
Bayard Marin, Esquire
James K. Maron, Esquire
Wayne A. Marvel, Esquire
Michael F. McTaggart, Esquire
Denise D. Nordheimer, Esquire
Elizabeth Y. Olsen, Esquire*
Kenneth M. Roseman, Esquire*
Thomas Doyle Runnels, Esquire
Janine M. Salomone, Esquire
Yvonne Takvorian Saville, Esquire
R. Judson Scaggs, Esquire*
David A. White, Esquire
Gregory Brian Williams, Esquire
Hon. William L. Witham, Jr.
Kent County
I. Barry Guerke, Esquire, Co-Chair*
Crystal L. Carey, Esquire
Edward Curley, Esquire
Clay T. Jester, Esquire
Mary E. Sherlock, Esquire
Sussex County
Larry W. Fifer, Esquire
Eleanor M. Kiesel, Esquire
Dennis L. Schrader, Esquire
Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison
*Certified Practice Monitor
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CALENDAR OF EVENTS
Remember that CLE Videos are shown for CLE credit five days a week at
the DSBA in Wilmington! Call (302) 658-5279 to make an appointment.

March 2016

Tuesday, March 22, 2016
Finance for Lawyers 2016

5.5 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Kent County Courthouse, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Wednesday, March 23, 2016
Labor and Employment Law Update 2016

5.0 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Kent County Courthouse, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

April 2016

Friday, April 1, 2016
Small Firms and Solo Practitioners Conference

5.0 hours CLE credit
Atlantic Sands Hotel and Conference Center, Rehoboth Beach, DE

Tuesday, April 19, 2016
Short Topics in Real Estate 2016

3.5 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Tuesday, April 26, 2016
Environmental Law 2016

3.5 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Kent County Courthouse, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Thursday, April 28, 2016
When the Court Calls

3.5 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Tunnell & Raysor, Georgetown, DE

May 2016

Wednesday, May 4, 2016
Workers’ Compensation

6.5 hours CLE credit
Chase Center on the Riverfront, Wilmington, DE

Thursday, May 12, 2016
Fundamentals of Civil Litigation

6.0 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Kent County Courthouse, Dover, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Tuesday, May 17, 2016
Law Day Luncheon

Hotel du Pont, Wilmington, DE

SECTION & COMMITTEE MEETINGS
March 2016
Monday, March 7, 2016 • 12:30 p.m.
Senior Lawyers Committee Monthly Luncheon Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Tuesday, March 8, 2016 • 11:00 a.m.
LGBT Section Meeting
TBD
Wednesday, March 9, 2016 • 4:00 p.m.
ADR Section Meeting
Berger Harris, LLP, 1105 North Market Street, 11th Floor, Wilmington, DE
Thursday, March 10, 2016 • 6:00 p.m.
Young Lawyers Section Happy Hour
TBD
Friday, March 11, 2016 • 12:15 p.m.
Health Law Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Wednesday, March 16, 2016 • 12:30 p.m.
Diversity Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, March 17, 2016 • 12:00 p.m.
Executive Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, March 17, 2016 • 4:00 p.m.
Elder Law Section Meeting
Kleiner & Kleiner LLC, 501 Silverside Road, Suite 46, Wilmington, DE
Friday, March 18, 2016 • 12:00 p.m.
Workers’ Compensation Section Meeting
Young Conaway Stargatt & Taylor LLP, 1000 North King Street, Wilmington, DE
Thursday, March 24, 2016 • 4:00 p.m.
Family Law Section Meeting
Bayard, P.A., 222 Delaware Avenue, Suite 900, Wilmington, DE
Monday, March 28, 2016 • 4:00 p.m.
Taxation Section Meeting
DuPont Headquarters, 974 Centre Road, Chestnut Run Plaza, Building 735,
Room 1135, Wilmington, DE

EXECUTIVE COMMITTEE
Richard A. Forsten
President
Miranda D. Clifton
President-Elect
Michael Houghton
Vice President-at-Large
David J. Ferry, Jr.
Vice President,
New Castle County
Adam C. Gerber
Vice President,
Kent County
Stephen W. Welsh
Vice President,
Sussex County
Michael W. Arrington
Secretary
Janine M. Salomone
Assistant Secretary
William Patrick Brady
Treasurer
Michael F. McTaggart
Assistant Treasurer
Yvonne Takvorian Saville
Past President
The Honorable Andrea L. Rocanelli
Judicial Member

April 2016

Funke Fagbami
Assistant to President

Monday, April 4, 2016 • 12:30 p.m.
Senior Lawyers Committee Monthly Luncheon Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Thomas P. McGonigle
Legislative Liaison

Tuesday, April 5, 2016 • 3:30 p.m.
Estates & Trusts Section Meeting
Duane Morris LLP, 222 Delaware Avenue, Suite 1600, Wilmington, DE
Wednesday, April 6, 2016 • 12:30 p.m.
Women and the Law Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, April 7, 2016 • 4:00 p.m.
Real & Personal Property Section Meeting
Tim Rafferty’s Office, Artisans Bank, Centerville Road, Wilmington, DE
Tuesday, April 12, 2016 • 11:00 a.m.
LGBT Section Meeting
TBD
Tuesday, April 12, 2016 • 12:15 p.m.
Small Firms & Solo Practitioners Section Meeting
The Law Offices of Denise D. Nordheimer, Esquire, LLC, 2001 Baynard Boulevard,
Wilmington, DE

Mary I. Akhimien
Dawn L. Becker
Jennifer M. Becnel-Guzzo
Crystal L. Carey
Charles J. Durante
David A. Felice
Danielle Gibbs
Laina M. Herbert
Jack B. Jacobs
Kathleen M. Miller
James Darlington Taylor, Jr.
David A. White
Members-at-Large
Johnna M. Darby
Executive Director
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TIPS ON TECHNOLOGY
By Richard K. Herrmann, Esquire

Fundamental Basics in CyberSecurity

W

e continue to experience the problem of “glazing over”
when we try to absorb too much “tech talk” in one session. I believe the fault lies with those talking more than
those trying to learn. We on the panel or faculty tend to
present too much and too fast. If the audience is not yet familiar with the
vocabulary and basic concepts, the discussion is difficult to follow. We have
been trying a new approach at Delaware Law School. In our Advanced
Law and Technology class, instead of listening to lectures, the students are
researching the problems and presenting or writing about the issues themselves. The present assignment is to select four fundamental topics relating
to CyberSecurity that every member of the Bench and Bar should know.

“

In our Advanced Law and Technology class,
instead of listening to lectures, the students
are researching the problems and presenting
or writing about the issues themselves.

restoration. This malware, often being CryptoLocker
or CryptoWall, is sent via e-mails as .pdf or .exe
files with titles like “missed fax” or “voicemail,”
and can appear to be from reputable law firms or
courts. Firms should have blocking software, such
as CryptoPrevent, and keep operating systems,
browsers, browser plug-ins, and firewalls current.
Additional security includes educating employees
to avoid malicious email attachments or links and
regularly backing up data with media not connected
to the Internet. (For further information, see Sharon
D. Nelson & John W. Simek, “Hot Buttons, The
Scourge of Law Firms: Ransomware that Encrypts
Your Data,” American Bar Association, The Leadership
Issue, September/October 2015; Joe Dysart, “Data
Kidnapping: Software Attacks Stymie Law Firms,”
ABA Journal, The Lawyer’s Magazine, June 2015.)
By Gwen Lentine & Carli McClaflin
Hacking

“

The WiFi Pineapple is one example of a device that can be used to compromise how computers interact with wireless access points. Devices such as
these open the door for Wi-Fi connections to invade attorney’s private devices. Client’s private information is then exposed bringing about confidentiality issues, amongst others. (http://www.flashrouters.com/blog/2011/05/19/
the-dangers-of-the-pineapple-using-public-wi-fi-connections/)

Hacking of firms has become a big problem in
recent years. Hackers target mainly larger firms, but
small firms are susceptible as well. Targeted the most
are intellectual property, trade secrets, and personal
information that firms hold for their clients. Most
firms lack adequate security measures in place to
keep cyberattacks at bay, but there are some simple
steps that can be taken without hiring dedicated
personnel. These include simulated email attacks
aimed at employees meant to make them aware what
suspicious emails and links could look like. A firm’s
employees are its greatest weakness when untrained
in how to avoid malicious attacks. (http://www.
huffingtonpost.com/daniel-garrie/attacking-theweakest-lin_b_3862354.html)

By Ruby Gonzalez & Colette Monaghan

By L. Joseph Link

The Dangers of Public WiFi
Wi-Fi is accessible now more than ever due to public areas creating
their own public Wi-Fi networks. Nonetheless, the accessibility has also
created common security issues such as “man-in-the-middle attacks,”
malware, and Wi-Fi sniffing. Hackers are able to create fake networks
through various devices which allow third parties to access the information
of those using the public Wi-Fi. (http://www.digitaltrends.com/mobile/
how-dangerous-is-public-wi-fi/)

Ransomware

Password Protection

Ransomware is software that freezes up your computer, encrypts all
data, and demands ransom, often in the form of bitcoins, for the system’s

With the threat of hacking ever present in this
Internet era, clients’ confidential information is con-
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stantly at risk. As such, it is crucial that
law firms employ strict policies regarding
password protection. According to the
Delaware Supreme Court Commission
on Law and Technology, the best practices
include changing passwords regularly,
avoiding re-use of passwords across multiple networks, and creating multi-layered
and controlled access to sensitive information on a “need-to-know” basis. (http://
courts.delaware.gov/declt/blogspot/DataSecurityGeneralPrinciples.stm)
Furthermore, the American Bar
Association suggests an alphanumeric
password of at least twelve or more characters. (http://www.americanbar.org/publications/law_practice_magazine/2012/
march_april/hot-buttons.html) By following these simple guidelines, law firms
can vastly enhance security.

Mediation
Arbitration
Neutral Assessment
James J. Haley, Jr., Esq.

ABOTA Member; Certified Mediator
302-656-7247; JHALEY@FERRARALAW.NET
1716 Wawaset St., Wilmington, DE 19806-2131

JUSTLEGALINC.
. . .continuing our commitment to excellence
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By Michael Schwander &
Melissa Frederick
•

•

•

As we, at the Delaware Law School
and the Commission on Law and Technology, continue to develop more Technology content for the Delaware Bench
and Bar, it would be helpful to know the
most satisfactory means of presenting it
to you. If you would like to share your
thoughts, please let me know. Email me
at rherrmann@morrisjames.com.
Richard K. Herrmann is partner at
Morris James LLP, handling many
forms of complex litigation, including
intellectual property, commercial, and
technology. He can be reached at
rherrmann@morrisjames.com.
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COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

Can an iPad Pro Replace a Laptop?
By Steven L. Butler, Esquire

T

he iPad Pro was released late
last year by Apple with a
desktop class microprocessor
and a massive 12.9 inch screen
that begged the question of whether the
device could replace a laptop for most
attorneys. Although it does not include
a keyboard, an optional “Smart Keyboard” is available from Apple that adds
very little weight to the 1.5 pound basic
configuration, and allows you to prop the
display up like most laptop wedges we see
today. Although there are still limitations
when trying to use a tablet in place of a
laptop, as a secondary device, the iPad
Pro mostly succeeds.
The Advantages of the iPad Pro
Because you are reading this article
as part of the Delaware Supreme Court’s
Commission on Law & Technology
monthly column, I will start first with
what should be the biggest concern for
any attorney using mobile technology
— security. All models of the iPad Pro
include Apple’s Touch ID. Touch ID allows you to unlock your iPad by simply
placing your finger on the home button.
By using a fingerprint to secure your
device, you do not have to worry about
your password being seen by others as
you type it. Once you set a password
and start using Touch ID, your device is
also encrypted, meaning that even if you
misplace it, your data is safe from most
prying eyes (and you are at least taking
steps to protect confidential data).
The screen is not only big (12.9 inches
means it is just slightly smaller than most
13 inch laptops), it also is a “Retina”
display, meaning that text will appear
clearer than on most 24 inch desktop
12
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monitors. The entire device is about the
dimensions of an 8.5 by 11 inch sheet
of paper, and thinner than most printed
depositions. With the larger screen, the
iPad Pro can open apps side-by-side to
allow you to easily work with data from
two apps at the same time.
Although the screen size may be what
initially attracts, the 10-hour battery life
of the iPad Pro is star of the show. The
nicest thing about using the iPad Pro is
knowing that you can rely on it for a full
day, and not have to worry about bringing
an external charger. The 10-hour battery
usage time can also be achieved without
sacrifices in screen brightness, or worrying that your device will die in standby
mode while still sitting idle in your bag.
(Competently using technology also
means knowing that the technology will
be available when you need it!)
Anyone familiar with prior iPads or
iPhones also knows that it is nice to not
have to worry about viruses, spyware, or
out of control background app processes. The iPad Pro is no different. Other
than running out of storage space, any
current iOS app runs without problem
on the iPad Pro. Apps are all sandboxed,
which means that they can only interact
with each other with your permission.
Your files are all protected within the
app you use them with, and most apps
that allow you to create, also provide
a cloud storage option. And, for every
attorney worried about confidentiality
and competency, it is nice knowing that
all apps that are installed must first pass
by Apple’s App Store screening process
for potential security risks.
The availability of an LTE/cellular
connection sets the iPad apart from

most laptops. Yes, laptops have options of connecting to hotspots, but
most do not even have the option of
adding an LTE/cellular connection
directly to the device. This means that
if you do not have a WiFi connection
available, you have to worry about the
battery life of your laptop and any
additional cellular device you use,
or connecting to a potentially unsafe
public WiFi connection, in order to
access data not stored on your device.
The iPad Pro cellular option is not
only convenient, it has little impact
on your battery life and provides you
with a secure connection.
Finally, the price of software is
probably the biggest benefit to choosing the iPad Pro. My most used paid
apps cost about $5 each. The most
expensive app that I have installed
was the $90 TrialPad app. Considering
its ability to manage complex court
presentations, it is still a bargain compared to laptop equivalents. My most
used app, iAnnotate, only costs $9.99,
and gives me most of the features that
would have cost hundreds of dollars if
I were using a Windows laptop.
Are there Disadvantages of an
iPad Pro?
Although overall the iPad Pro can
be used in place of a laptop, it does
have limitations. The biggest issue I
have found is that you cannot run two
instances of the same app (for example
Microsoft Word documents) side-byside. This makes it more difficult to
view one document on screen while
editing another (for example copying
and pasting between two briefs). There
are workarounds, but this is simply not

as easy to do on an iPad Pro as it is on
a laptop.
The software interface on the iPad
Pro also remains confining. Every app
you install places an icon on your home
screen. You can add these icons to folders, and move them to different screens,
but you cannot randomly rearrange
them anywhere you want on the screen,
or remove them without deleting the
underlying app. There is also no devicewide file storage. This means that each
app starts carving out more of your storage space to store your documents, and
if you are not using cloud storage, you
must remember which app has the latest
version of your document.
Expandability options are also limited. There is no USB port, the iPad
Pro memory cannot be increased, and
the camera placement leads to awkward
views if you are trying to participate in
a web-meeting using the iPad camera.
There are workarounds to connect to
some devices by Bluetooth or WiFi, but
it is not the same as just plugging any
standard USB device into your laptop.

The Final Verdict
Despite any disadvantages, the iPad
Pro normally replaces my laptop. In the
end, even though the iPad Pro is not
perfect, I am able to do at least 85% of
what I can do on a laptop on the iPad
Pro, and there are many areas where
my iPad Pro improves my ability to get
work done while being compliant with
the Rules of Professional Conduct. Determining what works best for you is of
course a personal decision, but I only
expect that the iPad Pro will continue
to improve with future iOS updates,
and will remain a competitive solution
for most attorneys looking to do work
away from their desk while also securing
their data.
Steven L. Butler is an attorney at
Morris James LLP, handling Workers’
Compensation, Personal Injury, and
Social Security Disability matters. He
is the chair of the Commission on Law
& Technology’s Mobile Computing
Working Group. Additional information
about his practice areas can be found
at www.depersonalinjury.com.
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ETHICALLY SPEAKING
By Charles Slanina, Esquire

To BCC or not to BCC: The Danger of
“Blind Copy” Emails

A

dd this to the list of why I
hate email. There was a time
when you got a letter and you
had the time to compose a
response and then reflect on whether or
not that response was appropriate before
it was posted. Now, it is too easy to fire
off an unwise or intemperate response. It
is too easy to send confidential information to the wrong addressee (Thank you,
Autofill in Outlook Address Book!). It is
too easy to mistakenly hit “Reply All.”

issues, I recently discovered another: the
danger of blind copying your client on
emails otherwise known as BCC.

Let me begin with a disclaimer. I have
been guilty of this practice. Without appreciating the risks, I have made my clients
blind copyees on correspondence with opposing counsel, the court, hearing panels,
and others. My purpose in some instances
was to protect the confidentiality of my clients’ contact information. In other cases,
it was to avoid the appearance that I was
permitting or
inviting direct
Do not get me started on what the use
contact with
my clients by
of email has done to attorney quality
the recipients
of life. Email has become an electronic
of my emails
tether which makes me long for the days t h a t c o u l d
re su lt f rom
of regular mail.
showing a CC
to my client.

“

“

Do not get me started on what the
use of email has done to attorney quality
of life. Email has become an electronic
tether which makes me long for the days
of regular mail. There is a presumption,
if not expectation, that attorneys are “at
least available by email” 24 hours a day,
7 days a week. In an attempt to meet
that expectation (to which I do not recall
agreeing), there is a temptation to respond
using cell phones and other portable devices under less than ideal circumstances
(e.g. while driving or attending a child’s
soccer game) which can contribute to
mistakes. In addition to these well-known
14
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A recent New York State Bar Association Ethics Opinion has caused me
to rethink this practice. Opinion 1076
(12/8/15) was issued in response to an inquiry as to whether a lawyer may ethically
send a blind copy of an email to opposing
counsel or third party where opposing
counsel has objected to such practice.
The NYSBA Committee on Professional
Ethics concluded that the Professional
Conduct Rules do not prohibit the practice despite the objection of opposing
counsel. The Committee noted that opposing lawyers do not have a relationship
of confidentiality. A lawyer does not need

the “consent” of opposing counsel to send
clients copies of correspondence between
counsel because a lawyer is an agent of
the lawyer’s client and attorneys have a
duty to keep a client reasonably informed
about the status of their matter. (Rule
1.4). Opposing counsel should expect the
sending lawyer to copy correspondence to
his or her client.
However, after reaching this conclusion, the Committee went on to caution
about risks inherent in the practice.
Specifically, the Committee noted that
while sending a BCC may initially shield
the client’s email address, it can result in
other problems. If the client mistakenly responds to the email by hitting “Reply All,”
confidential information in the client’s
response intended for his or her lawyer
could also be exposed to opposing counsel.
If this were to occur, several Delaware
Professional Conduct Rules could be
implicated. Rule 1.6(c) requires that “A
lawyer shall make reasonable efforts to
prevent the inadvertent or unauthorized
disclosure of, or unauthorized access to,
information relating to the representation
of a client.”
Comment [18] to Rule 1.6 explicates
what it means to act competently to
maintain client confidences explaining
that paragraph (c) requires a lawyer to act
competently to safeguard information
relating to the representation of a client
and against unauthorized access against
third parties and against inadvertent or
unauthorized disclosure by the lawyer or

other persons who are participating in the
representation of the client or who are subject to the lawyer’s supervision referencing
Rules 1.1 (Competency), 5.1 (Supervision
of other lawyers), and 5.3 (Supervision
of non-lawyers). The Comment provides
some assurance that the unauthorized
access to, or the inadvertent or unauthorized disclosure of, information relating
to the representation of a client does not
constitute a violation of paragraph (c) if
the lawyer has made reasonable efforts to
prevent the access or disclosure. “Factors
to be considered in determining the reasonableness of the lawyer’s efforts include,
but are not limited to, the sensitivity of the
information, the likelihood of disclosure
if additional safeguards are not employed,
the cost of employing additional safeguards, the difficulty of implementing
the safeguards and the extent to which
the safeguards adversely affect the lawyer’s
ability to represent clients.”
Rule 1.1 requires a lawyer to provide
competent representation to a client and
competent representation requires the
legal knowledge, skill, thoroughness and
preparation reasonably necessary for the
representation. The recent addition of
Comment [8] to that rule suggests that a
lawyer keep abreast of changes in the law
and its practice, including the benefits and
risks associated with relevant technology…
(Emphasis added).
As an alternative to using “BCC,”
consider forwarding a copy of the Sent
email to your client. Of course, you could
always go “old school” by sending a letter
in response to the email and a copy of that
response to your client by regular mail.

President’s Corner (continued from page 5)

boomers when the boomers first entered
the workplace. Every generation is seen
as different from the one that preceded
it, and while there are always some differences to be sure, I would submit that
most “differences” simply boil down to
youthful idealism compared to practical
experience.
If my thesis seems anticlimactic, let
me simply observe that the more things
change, the more they stay the same.
Concerns about the younger generation go back to ancient times. Socrates
reportedly complained that “children
now love luxury; they have bad manners, contempt for authority; they show
disrespect for elders and love chatter
in place of exercise… They no longer
rise when elders enter the room. They
contradict their parents, chatter before
company, gobble up dainties at the table,
cross they legs, and tyrannize their teachers.” The Roman poet Horace famously
observed “Our sires’ age was worse than
our grandsires’. We, their sons, are more
worthless than they; so in turn we will
give the world a progeny yet more corrupt.”
But, if concerns about the younger
generation are not new, there is always
one difference between the generations
that bears note, and may account for
the occasional failure to communicate
or understand one another — shared
history. Ronald Reagan. The Challenger
explosion. The fall of the Berlin Wall.
The Clarence Thomas hearings. Many
millennials were born after these events.
They will not remember TV shows such

as MASH or Cheers or Seinfeld or L.A.
Law (the show which, I submit, started
the practice of law down a ruinous path).
They never saw Star Wars or Back To
The Future or E.T. in movie theatres.
Watergate. The Iran Hostage Crisis.
Oil embargos. Iran-Contra. All history
they never experienced. We sometimes
take for granted that our younger colleagues and co-workers have the same
frame of reference we do. The greatest
challenge that law firms — and, indeed,
all organizations — face is remembering
that not everyone has that same frame of
reference, and so using what you assume
to be a clever turn of phrase may be met
with a blank stare. Not that there is
anything wrong with that.
Richard “Shark” Forsten grew up in
Delaware and is the current President
of the State Bar Association, although
the views expressed in his President’s
columns are entirely his own. The title
to this column refers to Pepsi TV commercials he remembers from his childhood, while the line “Not that there’s
anything wrong with that” comes from
the TV show Seinfeld. Shark has been
writing monthly book reviews for the
Bar Journal since 1998, and elsewhere
in these pages you can find his latest
review. He is a partner with the firm of
Saul Ewing, LLP, where he practices
in the areas of commercial real estate,
land use, business transactions and
related litigation, and can be reached
at rforsten@saul.com.

“Ethically Speaking” is intended to stimulate
awareness of ethical issues. It is not intended as
legal advice nor does it necessarily represent the
opinion of the Delaware State Bar Association.
“Ethically Speaking” is available online. The
columns from the past two years are available on
www.dsba.org.
Charles Slanina is a partner in the
firm of Finger & Slanina, LLC. His practice areas include disciplinary defense
and consultations on professional
responsibility issues. Additional information about the author is available at
www.delawgroup.com.
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WOULD YOU LET YOUR FIRM
CHOOSE YOUR NEXT CAR?
Presented by Aaron W. Mitchell, REBC

miums want higher deductible options.
Determine if your attorneys are looking
for plans that can lower their taxable
income. Even if your firm can afford
a silver level plan, do not overlook employees who may be willing to contribute
more premium to secure a gold plan.

Step 1: Consider the Needs of Your Staff

The last step is the most often forgotten step. The firm needs to help the employees relate to the value in the different
plans. There are many different ways to
accomplish this:

The major point behind drawing this parallel is to raise the question “Are the Employee Benefits programs that we offer protecting the varying needs of our staff and
attorneys?” Many firms rely on the simplicity of one or two plans because they are easiest to explain. However, is it likely that the following all have similar insurance needs?
▪▪ A healthy first year associate
▪▪ A 45-year-old paralegal with a family
▪▪ A 60-year-old partner expecting knee surgery
You might assume that your employees want to keep a “gold” level health plan,
regardless of how much comes out of their paycheck. What about those employees
who never see their doctor for a sick visit? Given the choice, would they take the silver
level plan if it meant less deductions from their paycheck? Surveying your staff can
be a great way to find out the needs of your employees and their families.
Step 2: Create a Benefits Package with Solutions to Meet those
Different Needs

Step 3: Do Not Forget to Explain
the Plans

a. Utilize online enrollment portals.
Many group health insurance companies provide such a portal to help
the employee review, compare, and
select the best plan for their family.
b. Open Enrollment meetings are
a great way to address your staff directly, but make sure there is a way
for the employee to take the Enrollment Meeting home. Recording the
meeting is a great example.

We often ask firms that we meet with, “Why do you offer that plan?” It is not a
trick question, but intended to find out if there are features of that plan that most
employees value. Many firms have simply done their best to keep their plans unchanged
for more than a decade. The discussion becomes less about “What are the best plans
for our employees?” and more about “What plan is closest to our current plan?”

c. Provide examples of employees
who could be best suited to each
plan. For example, if the employee
needs an unexpected surgery, what
is the financial exposure (deductibles,
copays, etc.) of each plan.

Do not assume that none of your employees would like an HMO plan, just because
you currently have PPO plans. Find out if your partners paying for their own pre-

Employees are always overwhelmed
with the Annual Enrollment for Employee
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T

here is a reason why J.D. Power & Associates gives awards to cars and trucks
by category. It would be unfair to directly compare a Nissan Quest to a Lexus
LS to a Chevrolet Spark. They all serve different market segments. If I lived
in Philadelphia and wanted something easy to parallel park with good gas
mileage, then the Lexus LS and Nissan Quest would be poor choices. Likewise, if I
wanted to transport five kids, then the Chevy and the Lexus are not the cars for me.
Your employees share a similar trait to that person looking to buy a new car. Each
employee has specific needs that are unique to his or her family. Here is our roadmap
to making sure each employee can find the right “car.”

Benefits. It is nearly impossible to please
all of the employees all of the time. However, it’s not impossible to explain how
each plan is different and why your firm
selected those programs. If this sounds difficult, feel free to use the car analogy. Help
your employees to understand who needs
the Chevy Spark, who should upgrade
to the Lexus and everything in between.
Aaron Mitchell is not a car dealer, but
DSBIS’s lead marketing representative,
coordinating all lines of insurance. His
team can be contacted with questions on
this article or any insurance topic. Contact Aaron at (302) 397-0170 or aaron.
mitchell@usi.biz.
Delaware State
Bar Insurance Services
(DSBIS) is a wholly owned
insurance brokerage subsidiary of the Delaware
State Bar Association and
powered by USI Insurance
Services. DSBIS was formed by Delaware
attorneys for Delaware attorneys and serves
all insurance needs for attorneys, their
firms, their families, and their clients.
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ACCESS TO JUSTICE SPOTLIGHT
By Susan Simmons

Pro Bono Work: A Highly Effective
Marketing Tool

I

f you are interested in blowing your proverbial pro bono
horn, I would like to explore how to effectively publicize
your pro bono efforts and successes to create buzz around
your program, both externally and internally. You can utilize
the available expertise and resources, along with mainstream
and social media, to attract new pro bono volunteers, enhance
your pro bono program’s reputation, increase visibility for your
institution and pro bono program, and secure new pro bono opportunities, including high-profile representations.

and publicity beyond the legal media. Major pro bono matters, or
smaller cases with great human interest, are far more likely to receive extensive coverage. Firms undertake often time-consuming,
controversial cases because it was the right thing to do. However,
creative, successful lawyering can became a front-page story. In
addition, pro bono contacts can become business contacts.
Improved Client Relationships

An article for “Law Firm Pro Bono Project” that was prepared
by Esther F. Lardent of The Pro Bono Institute shows how pro
bono is an effective marketing tool in several ways:

An increasing number of law firms jointly undertake pro
bono work in conjunction with the legal departments of corporate clients. Some corporate client relationships these days
are fraught with tension and uncertainty, as clients transfer
business, aggressively bid work out, negotiate for reduced rates,
pare down the list of firms with whom they work, and closely
scrutinize and question bills. Joint pro bono ventures offer an
opportunity to interact socially and professionally with clients
on matters of common concern outside the commercial arena.
Since firms, for the most part, are far more experienced in the
substantive law and venues involved in pro bono work, these joint
ventures offer a subtle, but effective opportunity for law firms
to demonstrate their skills and capacities. In addition, jointly
sponsored clinics and clients are an opportunity for teamwork
that can lead to closer personal and professional relationships.

Greater Credibility

Good Deeds as a Business Generation Tool

In the current highly competitive environment, firms are
increasingly focused on marketing their services to retain current clients and attract new ones. Firms are expanding their
marketing staff, hiring public relations firms, and committing
substantial resources to advertising and to “branding” that differentiates their firm. As with other firm functions, pro bono
work can be a highly effective marketing tool. Bill McBride,
managing partner of Holland & Knight, one of the nation’s
fastest-growing law firms, has noted that every dollar his firm
spends on pro bono generates ten times its value in good publicity
and heightened visibility for the firm.

Unlike firm brochures, press releases, advertisements, and
similar vehicles, pro bono-related publicity is less likely to be
viewed as self-serving. Even though law firms may consciously
place stories about pro bono achievements, the very nature of the
work involved makes the stories more credible. In addition, in
many instances, publicity about a pro bono matter is generated
by a public interest group involved in the matter or attracts
media interest because of the issue involved. Such placements
are viewed as inherently more credible than paid advertisements.
Greater Visibility
Even the most interesting and important commercial work
undertaken by law firms is unlikely to receive broad coverage
18
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Increasingly, major corporations are viewing good corporate
citizenship and strategic philanthropy as important elements
of the culture of an effective institution and as solid business
practice. Major law firms, which may be among the largest institutional employers in their communities, should take note of
the increased interest in good works among leading corporations.
Corporations are increasingly committing substantial resources to good cause campaigns. They are doing so because they
seek to make a positive difference in the communities in which
they locate their facilities and market their products. However,
these corporations are also doing so because research has determined that association with good causes is good for business.

When respondents were asked what
philanthropic activities were considered
most impressive, the two top answers
were “donating products and services” and
“volunteering employees to help.”

program and associated opportunities
and promote giving.

An analysis of the benefits of pro bono
in the law firm context, as well as the
greatly enhanced commitments by corporations to volunteerism, reinforces the
argument that pro bono is not only right,
it is, indeed, good for business.

▪▪ Maximize your firm’s or agency’s
website to promote your program
and opportunities, encourage and
acknowledge giving, recognize award
winners, and provide links to other
sites.

There are loads of features that legal
services and pro bono programs can take
advantage of for free to promote their
volunteer programs, to recruit and train
volunteers, and to communicate with the
legal community. Utilize the following
easy-to-use tools now to expand your
reach:

▪▪ Use the Bar’s publications, website, and credibility to market opportunities, news, trainings and other
resources, to support the pro bono
message.

▪▪ Take advantage of new and interesting collaborations and partnerships
that have not only engaged pro bono
attorneys, but non-profits and state
agencies as well.
▪▪ Use technology and social media
to effectively market your pro bono

firm or affiliation and a short nomination to Susan Simmons, Access to Justice
Coordinator: ssimmons@dsba.org. These
nominations will also be used toward the
Christopher W. White Distinguished Access to Justice Awards nominations during
Celebrate Pro Bono Week in October.

▪▪ Invest in effective use of e-newsletters and emails to promote your
pro bono program and opportunities.

The Access to Justice Coordination
Program at the Delaware State Bar Association would like to highlight a Pro
Bono Attorney of the Month.
Each month, a Delaware attorney who
is doing exemplary volunteer work will be
featured. You can highlight your volunteers and pro bono programs by nominating people for this honor. Just nominate
a DSBA attorney by sending the name,

If you or your firm are interested in
or already participate in pro bono, let us
know:
Susan Simmons
Director of Development
& Access to Justice Coordination
Delaware State Bar Association
405 N. King Street, Suite 100
Wilmington, DE 19801
ssimmons@dsba.org
(302) 658-5279
This a reprint of an article previously
published in the Bar Journal in March
2012.
Susan Simmons is the Director of
Development & Access to Justice Coordination at the Delaware State Bar
Association and can be reached at
ssimmons@dsba.org.
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DE-LAP ZONE
A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

Preaching or Reality Check: You Be
the Judge!

T

he first empirical study in 25 years confirms lawyers have significant substance abuse or mental health problems, more so than other professionals
or the general population. And, many lawyers are not seeking the help
they need, for the wrong reasons. Researchers hope that the new data will
promote change within the profession. As the DE-LAP columnist, is this preaching
or a reality check? You be the judge.
With the help of 15 state bar associations, almost 15,000 lawyers from 19 states in
every region of the country completed an anonymous 2015 survey assessing alcohol
use, drug use, and symptoms of depression, anxiety, stress and other mental health
concerns. Of those, nearly 13,000 respondents met the criteria for inclusion in the
study: lawyers had to be licensed in the United States and currently employed in the
legal profession as an attorney or judge. Close to equal numbers of men and women
participated, identifying their respective age groups, job position types, and whether
they worked in private firms, state bar associations, government or nonprofit organizations, or other working environments.
As stated by Patrick Krill, Director, Hazelden Betty Ford Foundation’s Legal
Professional Program:
This is a huge data set. We wanted to get a clear picture of what’s going on
with licensed and employed attorneys and judges in America, and this is a representative sample from all corners and regions of the country, from the biggest
metropolitan areas to the smallest towns. What we found is that the problems are
far-reaching and consistent. There’s no one group within the profession that seems
to be immune to behavioral health problems and the problems are significant.
The following is a break down of the survey data.
Alcohol Abuse: 21 Percent Report Problematic Drinking
A significant number of the participants in this survey, approximately 11,300,
completed a 10-question instrument known as the Alcohol Use Disorders Identification Test (AUDIT-10). To better understand the results, it is important to understand
the screening tool. This instrument is used to screen for different levels of problematic
alcohol use, including hazardous use, harmful use, and possible alcohol dependence.
The test identifies quantity and frequency of use, and asks whether an individual
has experienced consequences from drinking. Of the 11,300 respondents, 21 percent
of men respondents experienced consequences, compared to 16 percent of women.
Summarizing the data, and in no way preaching, the results are undeniably disturbing for the profession:
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1. Of those identified as working
in private firms, approximately 23
percent were considered problem
drinkers.
2. Of the private law firm lawyers
identified as junior associates, 31
percent identified as problem drinkers, the highest compared to senior
associates (26 percent), junior partners
(24 percent), managing partners (21
percent), and senior partners (18.5
percent). Thus the data suggest that
a higher rate of lower-level lawyers
engaged in problem drinking behavior, and problem drinking slightly
decreases as they move up the law
firm chain.
3. For lawyers in other working
environments, the rate of alcohol use
disorders is also relatively high under
the AUDIT-10. Of those identified
as in-house, governmental public or
non-profit lawyers, 19 percent were
considered problem drinkers.
4. For lawyers that were sole practitioners, 19 percent of those identified as
having an alcohol use disorder.
5. Approximately 18 percent of the
in-house corporate or for-profit organizations lawyers were considered
problem drinkers.
6. Approximately 16 percent of judges
identified as having an alcohol problem.
Again, I am not preaching – just stating the data.

When sifting data by age and years of
practice, it becomes clearer that younger
lawyers are struggling the most with
alcohol abuse. Respondents identified
as 30 years or younger had a 32 percent
rate of problem drinking, almost 1 in
3, higher than any other age group.
Those attorneys ages 31-40 reported
a 25 percent rate of problem drinking.
Starting at age 51, the percentages fall
below 20 percent.
Amazingly, and most notably, 44
percent of lawyers reported that their use
of alcohol was problematic during the 15year period that followed graduation from
law school. Another 28 percent reported
problematic use that started before law
school and 14.2 percent said that their
problem drinking started in law school.
Comparing the new data to older
research, evidence suggests that the widespread belief that lawyers are at higher
risk, or more vulnerable, and suffer from
significant substance abuse problems,
or mental health disorders, in numbers
greater than other professionals or the
general population is still true. The difference? Now, alcohol problems seem to
start earlier.
Drug Abuse: Picture Less Clear
Researchers used the 10-question
Drug Abuse Screening Test (DSAT) to
gauge low, intermediate, substantial, and
severe drug abuse among participant
lawyers and judges. Drug abuse includes
the nonmedical use of illegal substances
or prescription drugs, or the use of prescribed or over-the-counter medications in
excess of prescribed or directed amounts.
Only 27 percent of all respondents completed the DAST, a much smaller sample
than the AUDIT, which had nearly full
participation.
It is suggested by the authors of the
study that “we can speculate that a lower
sample means drug use is not as prevalent
as alcohol use among lawyers, and that’s
logical.” Linda Albert goes on to say, “But
you may also have lawyers who do not
want to voluntarily disclose information
about illegal drug use even though the
survey was confidential and anonymous.”
In fact, it is suggested “they would likely
be more open to answering questions

about alcohol, since alcohol is legal. So
the picture is less clear. Obviously, any
indication of drug abuse among lawyers
is concerning.”
With reference to the research data
compiled on drug abuse, of the 3,419
participants that completed the DAST:
1. 0.1 percent reported severe drug
use.
2. 0.3 percent reported substantial
drug use.
3. 21 percent reported intermediate
use.
4. 76 percent reported low use.
Albert, one of the facilitators of the
survey, suggests that “low use” means
low quantity and frequency with little
or no consequences. The highest rate, 16
percent, reported using sedatives, which
include depression, anxiety, or sleeping
medications. About 10 percent used
marijuana or hash and 6 percent reported
opioid use.
Depression, Stress and Anxiety:
28 Percent Report Concerns
with Depression
Approximately 11,500 participants
completed a 21-question Depression
Anxiety Stress Scales (DASS-21). The
results are as follows:
1. Approximately 61 percent reported experiencing concerns with
anxiety and depression at some point
in their career.
2. Approximately 16 percent reported experiencing social anxiety.
3. Approximately 12.5 percent reported experiencing attention deficit
hyperactivity disorder.
4. Approximately 8 percent reported
experiencing issues with panic disorder.
5. Approximately 2.4 percent reported experiencing bi-polar disorder.
6. More than 11 percent reported
suicidal thoughts during their careers.
Equally as apparent, and like the
rates associated with alcohol use, mental
health conditions were higher in younger
or less experienced attorneys.

Barriers to Treatment
Sadly, only 7 percent of participants report that they sought treatment for alcohol
or drug use, and only 22 percent of those
respondents went through programs tailored to legal professionals. When asked to
identify the biggest barriers to seeking drug
or alcohol treatment, participants listed:
1. 67.5 percent said they did not want
others to find out.
2. 64 percent identified privacy and
confidentiality as a major barrier.
3. 31 percent identified concerns
about losing their law license.
4. 18 percent said they did not know
who to ask or they did not have the
money for treatment.
Ironically, lawyers fear that help will
not be confidential and someone will
find out, and if someone finds out, their
practice and livelihood will be ruined.
This thinking is faulty.
In Delaware, lawyers and judges have
a confidential way to get help — the
Delaware Lawyers Assistance Program
(DE-LAP). Plus, the means for treatment,
in part, is available through the Delaware
Lawyers Assistance Fund (510C3). Remember, seeking help voluntarily does not,
by itself, impact someone’s law license. It
just allows them to be healthier, minimizing the risk of breaking ethical rules. As
Linda Albert states: “We want to dispel the
misconceptions, eliminate stigmas attached
to mental health and substance abuse issue,
and encourage lawyers to get the help they
need before bigger problems arise.”
Do not think of this as preaching —
think of it as a time for a reality check. If
you, or someone you know needs help,
call DE-LAP. The confidential number is
(302) 777-0124 or e-mail cwaldhauser@
de-lap.org.
REFERENCES:
1. Krill, Patrick R. JD, LLM; Johnson, Ryan
MA; Albert, Linda MSSW. “The Prevalence of
Substance Use and Other Mental Health Concerns” Journal of Addiction Medicine, February
2016 Volume 10, Issue 1, P. 46-52.
Carol P. Waldhauser is the Executive Director of the Delaware Lawyers
As s is t an c e Pro gram an d c an b e
reached at cwaldhauser@de-lap.org.
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BOOK REVIEW
Reviewed by Richard A. Forsten, Esquire

A Matter of Some Importance and a
Justice Who Will Always Matter:
A Matter of Interpretation
By Antonin Scalia (Princeton Univ. Press, 1997)
Reviewer’s Note: Back in March 1998,
I wrote a review of A Matter of Interpretation. It was my first book review for In Re:,
and, it is a book that still stands the test of
time. If you have not read it, I commend
it to you. Below is my original review as
it appeared, and, after that, I add some
personal thoughts and an anecdote about
the late Justice.

W

henever a Supreme Court
Justice takes the time to
publish something, it
is worthy of note. In A
Matter of Interpretation, Justice Antonin
Scalia “attempts to explain the current neglected state of the science of construing
legal texts, and offers a few suggestions
for improvement.” It is a book “addressed
not just to lawyers, but to all thoughtful
Americans who share our national obsession with the law.” The book itself is
fairly short (149 pages), and well-written.
Following Scalia’s initial essay, there are
four shorter comments on it by Gordon
S. Wood, Lawrence H. Tribe, Mary Ann
Glendon, and Ronald Dworkin, which
are in turn followed by a response from
Justice Scalia.

Scalia’s argument is simple. In interpreting statutes (as well as the Constitution), too many lawyers and judges look
beyond the words of the statute to find
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a meaning or interpretation which they believe the statute
ought to mean or the legislature intended. To show how
far things have gone afield, he recounts reading a brief
only a few years ago which began with a review of the legislative history of the statute at issue and then continued
“[u]nfortunately, the legislative debates are not helpful.
Thus, we turn to the other guidepost in this difficult area,
statutory language.” Justice Scalia, however, agrees with
Justice Holmes’ remark concerning the construction of
statutes: “Only a day or two ago — when counsel talked
of the intention of a legislature, I was indiscreet enough
to say I don’t care what their intention was. I only want to
know what the words mean.”
In determining what the words mean, Scalia states that “[a] text should not be
construed strictly, and it should not be construed leniently; it should be construed
reasonably, to contain all that it fairly means.” He illustrates his point with a brief review of Smith v. United States, 508 U.S. 223 (1993), where the statute at issue provided
for an increased jail term if, “during and in relation to … [a] drug trafficking crime,
[the defendant] uses … a firearm.” The defendant in that case sought to purchase
cocaine in exchange for a handgun, and the lower court held that the sentence should
be increased because the defendant “used” a firearm. Scalia believes the phrase “uses
a firearm” means to use it for the purpose for which it was intended — that is, as a
firearm. However, the Supreme Court upheld the increased jail term by a vote of 6-3
with Scalia in the minority.
Moving from statutory interpretation, Scalia then discusses the interpretation
of the Constitution. His approach is the same. He looks to the meaning of the
text, and rejects both the intent of the framers (for the same reasons that he rejects
the intent of the legislature in interpreting statutes) as a basis for interpretation as
well as the “living Constitution” approach. With respect to the idea of a “living
Constitution,” which has a meaning which changes over time, Scalia says that
“[p]erhaps the most glaring defect of Living Constitutionalism, next to its incompatibility with the whole antievolutionary purpose of a constitution, is that there is no
agreement, and no chance of agreement, upon what is to be the guiding principle

of the evolution.” He concludes his brief
essay with the following observation:
Seventy-five years ago, we believed firmly enough in a rock-solid,
unchanging Constitution that we felt
it necessary to adopt the Nineteenth
Amendment to give women the vote.
The battle was not fought in the
courts, and few thought that it could
be, despite the constitutional guarantee of Equal Protection of the Laws;
that provision did not, when it was
adopted, and hence did not in 1920,
guarantee equal access to the ballot
but permitted distinctions on the
basis not only of age but of property
and of sex. Who can doubt that if the
issue had been deferred until today,
the Constitution would be (formally)
unamended, and the courts would
be the chosen instrumentality of
change? The American people have
been converted to belief in The
Living Constitution, a ‘morphing’
document that means, from age to
age, what it ought to mean. And with
that conversion has inevitably come
the new phenomenon of selecting
and confirming federal judges, at all
levels, on the basis of their views regarding a whole series of proposals for
constitutional evolution. If the courts
are free to write the Constitution
anew, they will, by God, write it the
way the majority wants; the appointment and confirmation process will
see to that. This, of course, is the end
of the Bill of Rights, whose meaning
will be committed to the very body
it was meant to protect against: the
majority. By trying to make the Constitution do everything that needs
doing from age to age, we shall have
caused it to do nothing at all.

many of the points made in this book.
Scalia begins his book with the lament that
despite the importance of statutory (and
constitutional) interpretation in American law today, there is a dearth of books
and treatises which address the subject
as compared to other fields of law. This
book should begin to fill the void. Anyone concerned with interpreting statutes
or the Constitution should read this very
interesting and thought-provoking book.
•

•

•

With his passing, history will now be
Scalia’s judge. Along with Marshall, Story,
Holmes, Warren, Black, Brennan and others, Scalia will, no doubt, be considered
one of the great justices and one of the
most influential. Although not always on
the winning side of a case, his turn of a
phrase and memorable writing certainly
ensures him a place in Supreme Court history. More than any vote he cast, though,
Scalia will be remembered for his approach
to cases — whether called “textualism” or
“originalism,” Scalia focused on the meaning of the actual language used and what
that language reasonably meant to those
who adopted it. This focus on text was not
quite so common thirty years ago, when
Scalia was appointed to the Court and a
“living Constitution” was still the rage;
but, today, the phrase “living Constitution” is rarely if ever invoked, and many
would regard textualism/originalism as the
predominant mode of analysis. Scalia’s role
in changing the way that text is approached
will earn him a place in history more so
than any of his writings or decisions.

Although there may be some who disagree with the votes Scalia has cast on the
Supreme Court, it is difficult to argue with

Scalia will also be remembered for his
friendships and his larger than life personality. That he was able to forge friendships
off the bench with Justices Ginsburg and
Kagan, despite their ideological divide,
sets an example for all of us. Scalia could
disagree without being disagreeable.

The irony with his passing is that
Scalia sought to
take politics out
Scalia’s role in changing the way that
of the Court with
text is approached will earn him a
a mode of legal
analysis that foplace in history more so than any of
cused on the text
his writings or decisions.
and not personal

“

“

preferences or politics. His untimely death,
however, brings all the politics to bear in a
way that he would have found distasteful
and wrong for the Court.
Scalia came to Delaware several times
and I was fortunate enough to be able
to meet and speak with him on two of
those occasions. During one discussion, I
told him the story of how, over the years,
when younger friends (or friends with
children in college) wondered if they (or
their children) should go to law school,
that I would suggest the potential law
student read A Matter of Interpretation. If
they did not find Scalia’s book interesting
and if it did not make them think, then
maybe law school was not for them. The
Justice looked at me, looked away for a
moment in thought, and then looked
at me again and said, “You know, that
sounds about right.”
Richard “Shark” Forsten is a Partner with Saul Ewing LLP, where he
practices in the areas of commercial
real estate, land use, business transactions, and related litigation. He can be
reached at rforsten@saul.com.
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gift to the Delaware Bar
Foundation Endowment
Fund, a gift that will continue
to give to those most in need.
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A PROFILE IN BALANCE
By James G. McGiffin, Jr., Esquire

Kelley Huff

Joy Expected, Joy Unexpected

I

f I aspire to be the best lawyer I can be, I must first try to be the
best person I can be. I am fortunate to know many lawyers who
have succeeded in their work, in part, because they are excellent
people. This column in The Bar Journal will feature an article
on one such lawyer. Each featured lawyer will exemplify the art
of balance in life. I have learned much from these people. Perhaps
readers will also benefit.
- Jim McGiffin
•

•

•

From a young age, Wilmington litigator Kelley Huff wanted
to be a lawyer. Now, she is one and she loves the job. She was
not always so sure she wanted to be a wife and mother, but she
has discovered that she loves those roles just as much. In fact,
she cannot imagine her life being any better.
Kelley was born in Wilmington and grew up in Northeast,
Maryland. Having figured out in middle school that she would
be a lawyer, she went directly from high school to college, attending Virginia Tech to study political science.

Kelley was busy during her law school years. She was a full
time student and continued tending bar evenings and weekends.
She was also a Moot Court participant and enthusiast. She served
as the Judge G. Fred DiBona Moot Court Competition Chairperson, which gave her the responsibility of writing the competition
fact pattern and organizing the event. Through this activity, Kelley met Superior Court (now President) Judge Jan Jurden, who
was a volunteer for the competition. Judge Jurden was impressed
with Kelley and hired her as a law clerk. Kelley then worked as
a clerk for a second year, this time with Superior Court Judge
Calvin Scott. After that, Kelley was ready for a new challenge.
Murphy & Landon hired Kelley as the sixth lawyer in the
firm. As one of only two associates, Kelley sees a wide variety in
her work. She does personal injury, medical malpractice, nursing
home neglect, and even some insurance defense work. She also
spends time in Dover as counsel to the Senate Majority Caucus.
She likes the variety, challenge, and responsibility, and, most

It is not that she is some sort of a single-minded drone. Kelley knows how to have fun, too. After her college graduation,
she took a break from study and drove cross-country with two
girlfriends in a “beat up Mercedes.” They spent two months
exploring the country (often sleeping in the car or a tent) and for
a long time Kelley could say it was the best thing she ever did.
She returned home and took on two jobs: data entry for J.P.
Morgan (not fun) and bartending at a place in Elkton, Maryland
called Casey’s Riverhouse (much fun). As fate would have it, it
was at Casey’s that Kelley met her future spouse: Paul. It seems
that Paul (a Wilmington Police Detective) is the best friend of
Casey’s owner. Whether it was coincidence or a set-up, Kelley
and Paul had an instant connection. And, that connection has
lasted, as she remains, “passionately in love with him.” Kelley
decided to limit her law school search to Widener University
Delaware Law School, to remain close to Paul. Fortunately for all
concerned, Kelley and Widener also made a connection (perhaps
with a lesser degree of passion).
24

DSBA Bar Journal | www.dsba.org

Kelley with daughter Maggie. Photo is by Rebecca Harris.

“

Realizing her dream to
be a lawyer turns out
to be but a part of the
dream. Experiencing
the love and joy of
family has completed
the dream.

“

importantly, she likes the people with
whom she works. Kelley also participates
in the Rodney Inn of Court, the Superior
Court Civil Rules Committee, and the
Delaware State Bar Association (Litigation and Women and the Law Sections).
She is a volunteer for the Office of the
Child Advocate, as well.
As much as she enjoys her job, Kelley
enjoys returning home at the end of the
workday. Kelley describes the greeting she
receives from Paul (now her husband),
and from children Maggie and Owen, as
awesome and completely fulfilling. She
now says, without hesitation, that these
children are, “the best thing I’ve ever
done.” Part of her joy is that Paul is a true
partner in the family, sharing household
and parenting duties. And the children,
well, they are “everything.” Maggie, at age
three, is a “saucy spitfire,” and Owen, an
infant, is just laid back and always smiling.

COOCH AND TAYLOR
ATTORNEYS ♦ A PROFESSIONAL ASSOCIATION

The Firm is delighted to announce that Douglas M. Hershman has joined its real estate
department in the Wilmington office. His established and diverse practice includes the representation of buyers and sellers in a variety of residential and commercial transactions involving
shopping centers, office buildings, apartment complexes and residential subdivisions.
Visit our website at coochtaylor.com for additional information about Doug Hershman and
about the Firm.
3711 Kennett Pike
Greenville, DE 19807
T 302.984.3800
F 302.984.3939

1000 West Street, 10th Floor
P.O. Box 1680
Wilmington, DE 19899-1680
T 302.984.3800
F 302.984.3939

9 East Market Street
Georgetown, DE 19947
T 302.858.5151
F 302.858.5161

coochtaylor.com

MEDIATION/ARBITRATION
JOHN A. ELZUFON, Esq.
38 years Trial Attorney experience -- jury and non-jury.
Legal background in professional liability (including medical, legal, accounting and
engineering negligence), personal injury, corporate, trade secrets, construction, real
estate and environmental cases.
Pre legal background in engineering and construction: Engineering undergraduate
degree and three years of field experience as a chemical engineer for DuPont and as a
construction engineer for the U.S. Army Corps of Engineers.
jelzufon@elzufon.com
302-504-3221

Kelley takes some time for herself, too.
She has a bubble bath every night. And,
she is a runner. Kelley has run two marathons and a dozen half marathons. She
has been running for years with the same
three friends, and she finds it mentally and
physically restorative. Plus, it gives her the
freedom to eat nachos or the occasional
Rice Krispies Treat.
Realizing her dream to be a lawyer
turns out to be but a part of the dream.
Experiencing the love and joy of family
has completed the dream. Kelley Huff
finds her life in perfect balance and she
could not be happier about it.
James G. McGiffin, Jr. is a Senior
Staff Attorney with Community Legal Aid Society, Inc. and a former
President of the Delaware State Bar
Association. He can be reached at
jmcgiffin@declasi.org.
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Report: 2016 Mid-Year Meeting of the
ABA House of Delegates
By William D. Johnston, Esquire

O

n February 8, 2016, the ABA
House of Delegates convened
in San Diego, California, as
part of the 2016 American Bar
Association Mid-Year Meeting.
The Delaware Delegation
The “Delaware Delegation” to the
House comprised The Honorable William C. Carpenter, Jr., a member of the
ABA Board of Governors; Benjamin
Strauss, State Bar Delegate; and yours
truly, State Delegate.
Remarks Presented During the
Session
The meeting of the House started with
presentation of the colors, the Pledge of
Allegiance, and an invocation (by Rabbi
Laurie Coskey). As is customary, members of the House then heard from ABA
President Paulette Brown, Chair of the
House of Delegates Patricia Lee Refo,
ABA Treasurer G. Nicholas Casey, Jr., and
ABA Executive Director Jack L. Rives.
In addition, The Honorable David L.
Gilbertson, President of the Conference
of Chief Justices, presented remarks, as
did ABA President-Elect Nominee Hilarie Bass.
The House also received the report
of the ABA Nominating Committee,
which included nomination of future
ABA officers and members of the Board
of Governors.
Resolutions Adopted by the
House of Delegates as ABA
Policy
Resolutions adopted by the House,
thereby becoming official policy of the
Association, included the following
(with the resolution number indicated in
parentheses):
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▪▪ Urging the Department of Justice
and the Federal Bureau of Prisons to
amend their policies with respect to
monitoring emails between attorneys
and their incarcerated clients to permit attorneys and their incarcerated
clients to communicate confidentially
via email and thereby maintain the
attorney-client privilege (10A);
▪▪ Supporting constitutional equality
for women, urging the extension of legal
rights, privileges and responsibilities to
all persons, regardless of sex, and reaffirming support of and affirmatively
acting toward the goal of the ratification of the Equal Rights Amendment
to the U.S. Constitution (10B);
▪▪ Urging lawyers and all interested
parties to increase the use of alternative
dispute resolution (ADR) processes to
resolve health care disputes (100);
▪▪ Urging legislatures to review all
statutes criminalizing consensual noncommercial sexual conduct, in private
and between persons who have the
legal capacity to consent, and, to repeal
or amend such statutes to criminalize
only sexual acts that are nonconsensual,
commercial, public, or that involve
individuals who lack the legal capacity
to consent (102);
▪▪ Amending the black letter of
Rule 5.5 of the ABA Model Rules of
Professional Conduct and the ABA
Model Rule for Registration of In-House
Counsel, to include language specifying that the court of highest appellate
jurisdiction may, in its discretion, allow
foreign in-house lawyers who do not
meet the ABA definition of foreign
lawyer because they cannot be “members of the bar” to be able to practice
as in-house counsel in the U.S. and to
be so registered (103);

▪▪ Adopting the ABA Model Regulatory Objectives for the Provision of Legal
Services, dated February, 2016 and
urging that each state’s highest court,
and those of each territory and tribe
be guided by the Model Regulatory
Objectives when they assess the court’s
existing regulatory framework and any
other regulation they may choose to
develop concerning non-traditional
legal service providers (105);
▪▪ Urging Congress to amend the
rulemaking provisions of the Administrative Procedures Act (106B);
▪▪ Encouraging all state, territorial
and tribal courts, bar associations and
other licensing and regulatory authorities, that have mandatory or minimum
continuing legal education requirements (MCLE) to modify their rules to
include as a separate credit, programs
regarding diversity and inclusion for
the legal profession of all persons
regardless of race, ethnicity, gender,
sexual orientation, gender identity or
disabilities, and programs regarding
the elimination of bias (107);
▪▪ Opposing intellectual property
laws and agency and court interpretations of intellectual property laws
that impose the payment of the government’s attorneys’ fees on a party
challenging a decision of the United
States Patent and Trademark Office in
federal district court, unless the statute
in question explicitly directs the courts
to award attorneys’ fees (108A);
▪▪ Supporting interpretation and application of the statutory six-year patent
damages period (35 U.S.C. §286) as
limiting availability of the judicially
created laches defense as a bar to legal damages for patent infringement
(108B);

▪▪ Urging bar admission authorities in
each state and territory to adopt expeditiously the Uniform Bar Examination
(UBE) in their respective jurisdictions
(109);
▪▪ Urging bar admission authorities
to consider the impact on minority applicants in deciding whether to adopt
the UBE in their respective jurisdictions
and to consider including subjects not
included on the UBE, particularly Indian Law in each state or territory with
sizable American Indian populations or
trust land (117);
▪▪ Urging the United States Supreme
Court to record and make available
video recordings of its oral arguments
(110);
▪▪ Urging state, local, territorial and
tribal child welfare and juvenile justice
agencies to provide adequate resources
for assessing and treating emotional
and behavioral disorders of children in
their custody, including psychosocial
and clinical interventions, recreational
opportunities and supportive services
that can reduce the need for prescribing
psychotropic drugs (111);
▪▪ Adopting the ABA Model Act Governing Assisted Reproductive Technology
Agencies (ART), dated February 2016,
which provides model licensing legislation governing ART agencies, and recommending consideration and adoption
of the Model Act by appropriate governmental agencies and legislatures (112A);
▪▪ Urging the United States Department of State to seek specific negotiations regarding a possible Hague
Convention on private international law
concerning children, including international surrogacy arrangements (112B);
▪▪ Approving the Revised Uniform
Athlete Agents Act, promulgated by the
National Conference of Commissioners
on Uniform State Laws, as an appropriate Act for those states desiring to adopt
the specific substantive law suggested
therein (115A);
▪▪ Approving the Revised Uniform
Residential Landlord and Tenant Act,
promulgated by the National Conference of Commissioners on Uniform

State Laws, as an appropriate Act for
those states desiring to adopt the specific
substantive law suggested therein (115B);
▪▪ Approving the Uniform Commercial Real Estate Receivership Act, promulgated by the National Conference of
Commissioners on Uniform State Laws,
as an appropriate Act for those states
desiring to adopt the specific substantive
law suggested therein (115C);
▪▪ Approving the Uniform Home
Foreclosure Procedures Act, promulgated by the National Conference of
Commissioners on Uniform State Laws,
as an appropriate Act for those states
desiring to adopt the specific substantive
law suggested therein (115D);
▪▪ Approving the Uniform Recognition and Enforcement of Canadian
Domestic-Violence Protection Orders
Act, promulgated by the National Conference of Commissioners on Uniform
State Laws, as an appropriate Act for
those states desiring to adopt the specific
substantive law suggested therein (115E);
▪▪ Approving the Uniform Trust
Decanting Act, promulgated by the
National Conference of Commissioners
on Uniform State Laws, as an appropriate Act for those states desiring to adopt
the specific substantive law suggested
therein (115F);
▪▪ Urging public companies in the
United States to diversify their boards
to more closely reflect the diversity of
society and the workforce in the United
States (116); and
▪▪ Urging Congress to enact legislation to encompass services provided by
advanced practice providers within the
locum tenens exception to the prohibition on reassignment of Medicare billing
privileges (300).
For a report of all resolutions considered by the House, please see www.
americanbar.org.
Joining (or re-joining) the ABA
and One or More of its Sections,
Divisions, and Forums

offer each of us as Delaware lawyers and
judges. For all, the Association offers topquality content that can be helpful to us on
a daily basis. Also for all, the Association
promotes collegiality, long-term relationships, and leadership development.
The Association does all of this principally through its sections, divisions,
and forums and, in turn, through the
numerous committees and task forces
associated with each.
If you have never been a member of
the ABA, please join. If you are a “lapsed”
member, please come back! And, once a
member of the Association, joining a section, division, or forum is either free (for
law students) or at a nominal cost. In turn,
joining as many committees as you’d like
is free. Please check out the many opportunities at: www.americanbar.org.
ABA Meetings to Come
The ABA House of Delegates will
next meet at the 2016 ABA Annual
Meeting, August 8 and 9, 2016, in San
Francisco. In the meantime, there will
be meetings of ABA sections, divisions,
and forums (and of committees or task
forces of each). In addition, in-between
meetings, the ABA offers CLE programs
to Association members — many of them
for free. And, committee and task force
members share practice-pointers via listserves, webinars, and otherwise.
If you have any questions or concerns,
please let me know at wjohnston@ycst.
com or (302) 571-6679. It continues to
be my privilege and pleasure to serve
as State Delegate to the House from
Delaware.
Bill Johnston is a partner with Young
Conaway Stargatt & Taylor, LLP. He is
a Past President of the Delaware State
Bar Association and served for nine
years as the DSBA’s State Bar Delegate
to the ABA House of Delegates. Currently, he serves as State Delegate from
Delaware to The House and as ChairElect of the ABA Business Law Section.

As I have tried to trumpet on previous
occasions in reporting on meetings of the
House of Delegates, the ABA has much to
DSBA Bar Journal | March 2016

27

HIGHLIGHTS FROM THE COURTS JOHN DOE V. INFECTIOUS DISEASE ASSOCIATES

Seven-Figure Verdict Upheld for
Plaintiff in Case Involving Release
of Protected Healthcare Information

By Antranig Garibian, Esquire

T

he protection of confidential
and private information has
taken center stage as society
places increased significance
on privacy rights. The law protects individuals from having their private healthcare information negligently exposed
or revealed and where those revelations
take place and cause damages, individuals may be entitled to compensation. In
John Doe v. Infectious Disease Associates,
P.C., Del. Super., C.A. No. N13C-12218 MMJ, the Superior Court recently
upheld a jury verdict in favor of a Plaintiff who sued Defendant for faxing a
document which contained confidential
information regarding Plaintiff ’s treatment for HIV. Plaintiff claimed that
Defendant’s negligence in revealing this
protected healthcare information caused
his employment to be terminated and
resulted in damages. This opinion arises
out of Defendant’s post-trial motions and
provides useful guidance on how Courts
will handle post-trial motions for judgment as a matter of law, a new trial and
remittitur.
In October 2015, trial in this case
was held and ended with a jury finding
that Plaintiff ’s termination from his
employment was reasonably foreseeable
and that due to Defendant’s negligence,
Plaintiff was entitled to $86,526.76 for
lost wages and $1,050,000 for emotional
pain and anguish. Defendant argued
that Plaintiff ’s employer did not see any
protected healthcare information and
that Plaintiff was terminated for reasons
28

DSBA Bar Journal | www.dsba.org

having nothing to do with any confidential healthcare information. Plaintiff, on
the other hand, presented circumstantial
evidence that after the fax was received,
his colleagues treated him differently, his
employer moved toward firing him and
that as a result of the entire ordeal, his
depression increased.
After the verdict, Defendant renewed
its motion for judgment as a matter of
law. In the alternative, Defendant also
moved for a new trial and for remittitur.
Defendant argued that there was no
factual evidence to prove that Plaintiff’s
healthcare information was disclosed
or that any disclosure caused Plaintiff’s
damages. The Court upheld the jury’s
verdict and denied all of Defendant’s
motions.
Defendant’s Motion for Judgment
as a Matter of Law/Defendant’s
Motion for a New Trial
The Court denied Defendant’s motion
for judgment as a matter of law under
Superior Court Civil Rule 50(b), which
permits a motion for judgment as a matter
of law after the entry of a judgment where
the evidence “preponderates so heavily
against the jury verdict that a reasonable
jury could not have reached the result.”
Himes v. Liu, 2008 WL 4147579, at *1
(Del. Super.) (citing Storey v. Camper, 401
A.2d 458, 465 (Del. 1979)). The Court
considered whether under any reasonable
view, the jury could have justifiably found
for the Plaintiff.

With respect to Defendant’s motion
for a new trial under Rule 59, a different
standard was applied. For this motion,
the Court weighed the evidence “in
order to determine if the verdict is one
which a reasonably prudent jury would
have reached.” The Court emphasized
that its power to grant a new trial was
limited to circumstances where it is clear
that the verdict was the result of passion,
prejudice, partiality corruption or that
the jury disregarded the evidence or law.
The Court denied both motions —
denying judgment as a matter of law, as
well as Defendant’s request for a new
trial. Noting that the evidence in this
case hinged on the witnesses’ credibility,
the Court deferred to the jury’s finding on the disputed facts. The jury had
deliberated for a “reasonable amount of
time” and answered the questions on the
Special Verdict Form in a logical manner.
The Court found no reason to disturb
the jury’s verdict.
Defendant’s Motion for
Remittitur
Further, Defendant moved for remittitur, arguing that the verdict was
against the great weight of the evidence
and was the result of passion, prejudice
and partiality “in direct contravention to
jury instructions.” Following Delaware’s
policy of giving enormous deference to
jury verdicts, the Court held that jury’s
verdicts are only set aside when it is
Highlights (continued on page 31)

The 2016 Blue-Gold High School
All-Star Basketball Games

By Lawrance Spiller Kimmel, Esquire
Chairman, Blue-Gold Board of Trustees

W

hen my dad, Morton
Kimmel, founded the
Blue-Gold All-Star Basketball Games in 1999, he
had two simple goals: to raise money to
support individuals with intellectual and
developmental disabilities (IDD), and to
create an event that would have a positive impact on the Delaware high school
basketball community.
Neither of us could have predicted
how far the Games would come since
then. At the 2015 Blue-Gold Basketball
Games, 60 of the best male and female
high school basketball players in the state
competed before a crowd of more than
4,000 at the University of Delaware’s
Bob Carpenter Center. Members of the
Philadelphia Eagles signed autographs at
a VIP Reception and played in the annual
Eagles–Local Celebrity Sponsors game,
and the event raised over $100,000 for
the Best Buddies Delaware organization.
The 19th annual Blue-Gold All-Star
Basketball Games promise to be just as
exciting. Scheduled for Saturday, March
19, 2016, the Games start with another
VIP Reception luncheon, followed by
the Girls’ game tip-off at 1:30 p.m., then
the Eagles–Sponsors game, and concluding with the Boys’ game at 4:00 p.m.
Former Harlem Globetrotters referee
Joe Richmond will once again officiate
throughout the day, and we are very happy
to announce that NBC10 reporter Tim
Furlong will also be emceeing this year.
Blue-Gold Basketball would not be
what it is today without support from
the Delaware legal community. Through
sponsorships and donations, attorneys
contribute extensively to the total amount
raised at the Games every year. Many
lawyers have also played on the Sponsors’
team in the annual Eagles and Local

Celebrity Sponsors game, including McCarter and English Chairman Mike Kelly,
Young and McNelis Founding Partner
Jeff Young, and Drew Dalton of Dalton
and Associates. Superior Court Judge
Jane Brady has coached the team every
year since the tradition began, and we are
all confident that she can finally lead the
Sponsors to a victory this year.
Personally, I have had a great time
playing on the Sponsors team over the
years. My most vivid memory probably
involves a run in with Jeremy Maclin, of
all people. As I was driving towards the
net, Maclin knocked the ball out of my
hand, leaving me to race after it - right
in step with former Eagles defensive end
Daryl Tapp. Our shoulders met and — to
probably no one’s surprise but my own
— Tapp won out. He got the ball, and I
was left with a dislocated shoulder (but a
pretty good dinner party story).
Along with the tremendous support we
have received from the legal community,
my father and I are lucky to be joined in
our passion for Blue-Gold Basketball by a
board that includes Vice President Joseph
R. Biden, Jr., Governor Jack Markell,
Attorney General Matt Denn, U.S. Senators Tom Carper and Chris Coons, U.S.
Congressman John Carney, and Delaware
State President Dr. Harry Lee Williams,
among other prominent Delawareans.
Blue-Gold Basketball also relies on the
Best Buddies staff and the more than
200 police officers, high school coaches,
local business people, students, and Best
Buddies participants who volunteer their
time every year to make sure the Games
run smoothly.
With so many people working behind
the scenes, Blue-Gold Basketball has
become a vital source of annual funding
for Best Buddies Delaware, supporting

the nonprofit’s mission to enhance the
lives of individuals with intellectual and
developmental disabilities through oneto-one friendships. Every year, four high
school students who are Best Buddies
participants are also invited to attend all
of the Blue-Gold Basketball related events
as honorary “coaches,” and many more
buddies enjoy attending and volunteering
at the Games.
The Blue-Gold Basketball board is
committed to ensuring that the Games are
an equally positive force for the Delaware
high school basketball community. We invite more than 100 college coaches to the
Games each year partly because we believe
that Blue-Gold Basketball has the potential to help the student athletes to grow
not only as players, but also as students
and citizens. We are proud of the fact that
over the years, a number of all-star team
members have received scholarships and
have made the decision to attend college
specifically due to recruiting on game day.
In keeping with that philosophy, each
year the student athletes and Best Buddies
coaches are invited to attend a series of
meetings with civic and business leaders
in the week leading up to the Games. On
Wednesday, March 16, the students will
attend a Superior Court presentation led
by Judge Robert Young, followed by a
lunch with AJ Roop, the senior criminal
strategist in Attorney General Denn’s
office, and a senate and house session at
Legislative Hall. At the end of the day, the
group will meet and take individual photographs with Governor Markell. More
Delaware leaders will speak at the all-star
game practices and at the Blue-Gold Basketball banquet at Dover Downs, where
the student athletes and Best Buddies
Basketball (continued on page 31)
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Time Flies When You Are Serving
the Greater Good

An Update from Brian S. Eng, 2015 Recipient of
the Roxana C. Arsht Fellowship

A

lthough I doubt it will catch
on as an idiom, time flies
when you practice public
interest law at Community
Legal Aid Society, Inc. (“CLASI”). I
recently realized that it has been almost
a year since I was awarded the Roxana
C. Arsht Fellowship. My past year at
CLASI has been challenging, exciting,
frustrating, surprising, vexing, aggravating, humbling, and inspiring. More often
than not, I experience several of these
emotions at once. Most importantly,
serving every single day at CLASI is a
privilege, a chance to learn and grow as
an attorney and to use my developing
skills to serve CLASI’s clients both individually and on a systemic level. It is an
honor to have the opportunity to serve
Delaware at CLASI, and the Roxana C.
Arsht Fellowship helps make that honor
financially viable.
In my relatively brief time at CLASI, I
have had the privilege of working on cases
in every Delaware state court and the
United States District Court for the District of Delaware. Although much of my
practice involves our “bread and butter”
cases such as special education, assistance
with Social Security and Medicaid, and
discrimination; there has been one very
unusual, but not unwelcome, addition
to my practice. As anyone who has spent
more than five minutes speaking with me
in the last year knows, I am now involved
in a significant amount of manufactured
housing rent justification litigation. It
is a subject that I did not know existed
eighteen months ago, but one with which
I have become intimately familiar.
I have been informed, usually by
my wife, that most people are not inter30
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ested in a mini-treatise on manufactured
housing and the Rent Justification Act.
In short, CLASI, through community
homeowners associations, is currently
representing the residents of “55 and
older” manufactured housing communities in rent increase disputes with the
owners of those communities. Many of
the residents of these communities are
retirees on fixed incomes. Over time, rent
increases can drive these residents from
the homes that they own, but they are unable to move. In the past several months,
we have won cases in both the Delaware
Superior Court and the Court of Chancery. CLASI is involved in several other
rent justification cases, including two
pending before the Delaware Supreme
Court. Because the Rent Justification Act
is relatively new (it was originally enacted
in 2013 and later amended), these cases
are shaping the landscape in this area of
law. I have very much enjoyed the intellectual challenge, and, more importantly,
it has been a privilege to work on behalf of
some of Delaware’s retirees in their fight
to keep their rent affordable.
As I have said previously, the Roxana
C. Arsht Fellowship is a symbol of the
Delaware legal community’s commitment to ensuring that all Delawareans
have access to justice through civil legal
services. I follow in the footsteps of prior
recipients who have made great contributions to our community. Although I am
the one who directly benefits from the
Roxana C. Arsht Fellowship, I know that
the ultimate beneficiaries are CLASI’s
clients, the people who come to CLASI
for help. With the Roxana C. Arsht Fellowship’s investment in me, I strive to
do all I can for every client who walks
in my door.

•

•

•

Rabbi Eng is a 2013 graduate of the
Widener University Delaware Law School
where he graduated summa cum laude and
served on the Delaware Journal of Corporate Law. He earned an honors bachelor’s
degree in chemical engineering, with
distinction, magna cum laude, from the
University of Delaware in 2001. In the
interim he trained as a chaplain, served as
the leader of a synagogue and a school, and
became a rabbi, a father, and a husband
(but not in that order). Rabbi Eng’s position at CLASI is his first job as an attorney,
and he states that he would be quite happy
to never have to look for another one. He
has been described by his supervisors and
colleagues as “enthusiastic, positive . . .
and passionate” as well as “disciplined,
proactive, and conscientious.” They add
that “most importantly, he has tremendous
people skills. Clients respect his knowledge, but can easily gain rapport with him.
He cares about his clients as people first,
clients second.” As a result of the generosity
of members of the Delaware community,
the Fellowship will award Rabbi Eng over
$8,000 per annum through 2017.
• • •
Please support the Roxanna C. Arsht
Fellowship by attending its Guest Bartender
Night at the Brandywine Brewing Company Tavern & Grill on Wednesday, April
27, 2016 from 6:00 p.m. - 9:00 p.m. and
its Second Annual wine dinner “Set Sail
for Summer: Sip Wine and Dine” at Caffé
Gelatto in Newark, Delaware, on June 9,
2016 beginning at 7:00 p.m. Tickets for the
wine dinner must be purchased in advance
online at the DSBA’s website (www.dsba.
org). Look for more information about
these events from the DSBA’s Listserv.

Highlights (continued from page 28)

“clear that the award is so grossly out of
proportion to the injuries suffered, as to
shock the court’s conscience and sense
of justice.” Remittitur is not meant to
replace the jury’s verdict with that of the
Court — nor is it meant to reduce the
award even to what an objectively reasonably jury might have determined. Rather,
remittitur functions to reduce a verdict to
the “high end of the spectrum of reasonableness.” The Court denied the motion
for remittitur, finding that the damages
were not grossly disproportionate to the
injuries suffered. Further, the verdict
did not shock the court’s conscience and
sense of justice.
Antranig Garibian is the founder of
Garibian Law Offices, P.C. He maintains
an active litigation practice throughout the state and federal courts of
Delaware, New Jersey, New York, and
Pennsylvania. Mr. Garibian advises
clients ranging from individually held
businesses to international companies
on issues such as commercial contract
disputes, liability claims, corporate governance, loss prevention, and general
business matters. He can be reached at
ag@garibianlaw.com.

Basketball (continued from page 29)

FINANCE FOR LAWYERS
Sponsored by the
Delaware State Bar Association
Tuesday, March 22, 2016
9:00 a.m. - 4:00 p.m.
5.5 hours CLE credit for
Delaware and Pennsylvania attorneys
Live in New Castle County at DSBA
Live webcast in Sussex County at Tunnell & Raysor
Live Webcast to Kent County Courthouse

Joe Novello, CPA, MBA
The Financial Training Organization
Foundations of Modern Accounting
and the Basic Equation of Finance

Key Numbers and Ratios
Present Value Concepts and Business Valuations

Financial Statements

The Lawyer’s Role in Financial Audits

Accounting Methodologies and Principles
Who’s Who in Financial Reporting

Basic Concepts of Financial Investment

Private Company Accounting

Financial Fraud Scheme

Visit www.dsba.org for more information.

The St. Thomas More Society
of the

participants will be honored in front of an
expected crowd of more than 600 people.

Diocese of Wilmington

The Blue-Gold Basketball Games are
always good basketball, but more importantly, they make a huge difference in the
lives of children and adults with intellectual and developmental disabilities, as well
as the student athletes. Please feel free to
join us at one or all of this year’s events —
the full schedule and tickets are available
at www.bestbuddiesdelaware.org. There
are also still spots available to play in the
Eagles–Sponsors game — please feel free
to contact Morton Kimmel at mkimmel@
kimmelcarter.com for more information.
If you would like to volunteer at an event
or make a contribution, please contact
Best Buddies Area Director Tom Waite
at 302-691-3187 or at TomWaite@bestbuddies.org. Together, I know we can
make 2016 the best year for Blue-Gold
Basketball yet.

Will Celebrate Its Annual Award Dinner
Honoring

James G. McGiffin, Jr., Esq.
on

Sunday, May 15, 2016
Cocktails at 5:00 P.M. (cash bar)
Dinner at 6:00 P.M.
Location

The Wilmington Country Club
4825 Kennett Pike
Wilmington, Delaware

Please e-mail francis.mieczkowski@state.de.us for registration
information and sponsorship opportunities
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An Interview with

Rina Marks

By James G. McGiffin, Jr., Esquire

T

he nominal leadership of the Delaware State Bar
Association changes every year as Delaware lawyers
work their way up the leadership ladder to become
president. This year, however, DSBA is experiencing
a major change in the actual leadership of the organization, and
it is a change that most of the 3,200 members will not notice,
despite the sea change that it is. Rina Marks, the Executive Director for 25 years, has stepped aside to allow Johnna Darby to
assume that role.
I spent an afternoon with Rina talking about her tenure
and her plans for the future. She is a woman I first feared, then
admired, and for whom I have developed a profound fondness.
Her personal story is simply remarkable, and her impact on the
Delaware Bar and the practice of law in this state is inestimable,
despite the fact that she is a (proud) non-lawyer.
The Road to Delaware

Resident Profile Columnist Jim
McGiffin recently sat down with
Executive Director Emeritus
Rina Marks to discuss her 25year tenure with the Delaware
State Bar Association and to
find out what is next for this
multi-faceted leader.
32
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Rina Racov was born in Jerusalem before the State of Israel
was established in 1947. Her father was a lawyer under the British system. She attended the same school for the first 12 years of
her education. A classmate, Reuven Revlin, currently serves as
the President of Israel. After high school she entered the Israeli
military to honor her two-year commitment. She chose the Air
Force, because she looked better in blue than in the Army’s khaki color. She was
trained to be a flight instructor and worked as one during her service.
Upon completion of her military service, Rina set her sights on university. She had
met many Americans tourists who were visiting Israel and she always asked where they
went to college. Based on this less-than-scientific survey, Rina narrowed her college
choices to Ohio State and the University of Michigan. She went with Ohio State and
traveled across the globe to arrive in Columbus in December while the school was
closed for the Christmas break. Rina was unfamiliar with the Christmas holiday. A
taxi deposited her on campus, luggage in tow, with no signs of life in the area, in
snow. Rina had never seen snow.

From a distance, Rina spied a woman
walking toward her. When they met,
the woman inquired of Rina if she had a
place to stay. Rina did not. Fortunately
this woman was Mrs. Watson, the head of
the International Student Union. “I have
often had the benefit of luck in meeting
such people. I think of them as angels,”
Rina explains. Mrs. Watson ran a rooming house and Rina found a home. The
home had quite a diverse group of residents, with Christians, Muslims, and Jews
living together, and they all got along.
She also found a job. She taught folk
dancing on campus, and while so engaged
she met a science student by the name of
Steve Marks. Rina must have been a great
teacher, as she and Steve married. The ceremony took place in Israel, and they lived
in that country for seven years. Eventually they returned to the States and Steve
found work at the University of Delaware.
The Marks family settled in New Castle.
The Delaware State Bar
Association
In 1991, Rina and Steve ran a printing business. They did work for lots of
people, including several lawyers and
law firms. In this connection, Rina met
a Delaware lawyer named Harvey Rubenstein. She and Harvey also worked on
some community issues together with the
Jewish Community Relations Council.
The Executive Director job opened up
when Harvey was the rising president
of DSBA. Harvey brought Rina the
IN RE: ad and encouraged her to apply.
He had a vested interest in a quality hire
and he knew Rina to be an imaginative
and creative person who also appreciated
tradition. He thought she would be perfect for the job. Rina applied.
When she was called to schedule her
interview, she insisted on an 8:00 a.m.
time. “I am an animated person,” she
explained, “and by 10:00 a.m. I am all
disheveled. I wanted to look good.” She
recalls entering a conference room with
“maybe 20 people” sitting around the
large conference table. She felt prepared.
Her brother-in-law had been President of
the American Association of Orthodontists, and he had coached her.

Rina remembers Susan Del Pesco
asking, “How will you deal with people
who malign lawyers?” That was not a
question suggested by her brother-in-law.
So, Rina answered from the heart. “My
father is a lawyer. I have cousins who are
lawyers.” She stood up with a flourish.
“I have many lawyers in my family, and
I love these people!”

For me, each Bar president was a mentor
and a teacher and I was the beneficiary
of their wisdom. I was also honored
to have distinguished members of the
judiciary and Bar members who stood
by me and guided me throughout the
years. Their good counsel enriched me
and made me better. I owe them all my
deepest gratitude.”

In 2006, Rina decided it was time for
Rina thought she had sealed her
rejection with this spontaneous and bois- a change, so she announced she would
terous response. She was wrong about leave the job. Although a committee was
that, of course, and later learned that her formed and candidates were interviewed,
passionate answer was the mark against a series of presidents prevailed on Rina
which all other answers were measured. to stay “one more year.” Finally, last year,
No other applicant had her
fire.
“For me, each Bar president was a
When Rina
mentor and a teacher and I was the
began the job,
she found the
beneficiary of their wisdom. I was
environment
also honored to have distinguished
of the off ice
somewhat
members of the judiciary and bar
host i le. T he
members who stood by me and
transition in
Executive Diguided me throughout the years.”
rectors wa s
difficult, but
Rina was assisted by other angels — some DSBA Rina knew it was time to move on. She
officers — who stepped in and smoothed notified President Yvonne Takvorian
Saville (2014-2015) that it was time to
the way for her.
Rina can talk for hours (and did) find a new Executive Director, and this
about the presidents with whom she time she really meant it.
worked over 25 years. She is grateful
that Harvey Rubenstein was her first
president, as he taught her so much.
And, Harvey remains convinced that
Rina “was born to do this job.” Rina
genuinely enjoyed the terms of the
presidents with whom she served. “They
all taught me so much, each and every
one of them.” In a course of three years
in the tenure of DSBA presidents (their
year as president-elect, the year of the
presidency, and the following year when
they serve as immediate past-president)
she worked closely with each of them.
“We traveled together to ABA and MidAtlantic conferences, learned about each
other’s families, discussed issues ranging from bar matters to world politics,
literature, philosophy, and even music.

What is Next?
When Rina started with DSBA, the
world of law practice was very different
than it is today. The computer revolution
had not yet begun. People communicated
by speaking to each other over the telephone or by sending letters to each other
through the United States Postal Service.
No one, not even judges, expected immediate responses. Everything took a few
days, at least. Rina is very concerned that
the profession has become “sick” because,
among other things, the speed of work
is too much for many lawyers. Rina’s
brother, a lawyer, died at the age of 57 a
few years ago.
Rina Marks

(continued on page 35)
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“In addition to her incomparable
contributions as the administrative leader
of the DSBA, Rina is one of those unique
individuals who constantly amazed me with
her energy to continue exploring, learning and
contributing to her community. She has just been
a wonderful human being to be associated with.”

Members of the
DSBA share
Charles S. McDowell, Esquire, 2003-2004 DSBA President
their thoughts
“Rina is a force multiplier. She works as hard as anyone on knowing and
I know, and it is often for the purpose of helping others w o r k i n g w i t h
to succeed. She keeps a team organized and its
members in good spirits. I will miss her generosity,
great humor, and sound advice.”
Danielle Gibbs, Esquire
DSBA Executive Committee Member

“Rina made everyone feel special. She
recognized how important the Bar could be
in making our community a better place. The
Delaware Law Related Education Center and the
students we serve benefitted greatly from her
generous support and advocacy.”
M. Jane Brady, Judge, Superior Court
and President of the Board of Trustees
of the Delaware Law Related
Education Center

Rina Marks

“Rina served the DSBA with
distinction for many years. Simply put,
Rina got things done and it was always a joy to
work with Rina and the DSBA staff. Best wishes to Rina in
her retirement from the DSBA and in her future endeavors.”
Gregory B. Williams, Esquire, 2013-2014 DSBA President

“Rina is my sort of person
— extremely hard-working,
constantly engaged, direct, plainspoken and unequivocal. I think that’s why
we have always gotten along so well for all
these years. That doesn’t mean we always agree,
but there isn’t any bluster or pretense about Rina,
it’s all about the work, getting the job done. Rina
is a great ally to have in any fight and she is a
formidable opponent when on the other side,
but you always know where Rina Marks stands.
The Bar owes her a tremendous debt of gratitude,
she has been a tenacious defender of the Bar
Association and has done her job with energy
— and with a very biting sense of humor.
I’ve always enjoyed. I admire her
tremendously.”

“In all seriousness, Rina is one of the most interesting people I have ever
met. She’s humble, and you would never know it from talking to her, but
what she has gone through and overcome to get to this point is the stuff of
fiction. I keep urging her to write a book. It would be fascinating, and we’d
all learn what humility, perseverance, and true professionalism look like. I
consider it a privilege to have had the honor of working with Rina.”
David C. Shelton, Esquire, 2014-2015 DSBA Executive Committee Member

“Rina is the most positive person I’ve ever met. Her boundless
energy, her ‘can do’ attitude, are both infectious and inspiring.
Rina always gets the job done, and with a smile.”
Patricia C. Hannigan, Esquire, 2002-2003 DSBA President

Michael Houghton, Esquire
DSBA Vice President-at-Large

“I have wonderful memories of all of the
help that Rina provided to me prior to and
during my tenure as President of the DSBA. But more
than that, Rina has provided service to the Bar far beyond
the call of duty. For that we offer our heartfelt thanks and
wish her well in her well-deserved retirement.”
Joshua W. Martin, III, Esquire, 1997-1998 DSBA President

“There is no question in my mind that Rina Marks has been the glue that kept
the DSBA so consistently together for the many years I have known her, from new
administration to new administration. Her resilience and steadfast enthusiasm for the Bar
and people around her has been evident from day to day. For me she was a true motivating
factor, eager to learn more, and even more eager to set new ideas into motion. The fact
that the DSBA has remained so steady and consistent with little or no turn-over is a
testament to Rina’s skills in achieving balance and effectiveness. I shall miss her.”
Richard K. Herrmann, Esquire
Chair, Commission on Continuing Legal Education,
Co-Chair, Commission on Law and Technology
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“I have worked closely
with Rina in a number of
different capacities. Rina had a
unique ability to resolve issues on
which members of the Bar differed
without leaving one side or the
other feeling that their judgment
was less than it should have been.
I think she loved the Bar and was
willing to invest her patience to
preserve not just the reputation,
but what she sensed as the
camaraderie of the
brotherhood.”
Victor F. Battaglia, Sr., Esquire
1979-1980 DSBA President

Rina Marks

(continued from page 33)

Rina has decided to become part of
the solution to this problem. In recent
years, she has earned degrees in Natural
Health and Naturopathy. She is ready to
devote herself to training lawyers, and
others, about the importance of balance in life — i.e., keeping oneself well
intellectually, spiritually, relationally,
emotionally, and physically. She also
advocates the use of drug-free medicine
(“let your food be your medicine”).
“This practice is based on 5,000 years of
Chinese medicine that has been undone
by Western medicine,” Rina explains.
She is also studying Positive Psychology.
In recent years, Rina has offered
Continuing Legal Education programs
in these areas of her expertise. Her plan
is to continue to offer programs in Delaware and to expand her influence into
Maryland and New Jersey. She knows
that her programs help lawyers become
better lawyers and healthier people.
With Rina running the shop, DSBA
has grown as the Bar has grown. DSBA
remains a model of participation for a
voluntary bar association. DSBA has
provided superior programs and services
to its members. It has stayed current
with technology development and has
partnered with the Lawyers Assistance
Program to support lawyers in need
and to help lawyers avoid getting into
trouble.
Rina Marks has put together a staff
of highly skilled (and just very pleasant) professionals who work together
like a championship team. There is no
doubt that this team will continue to
be a credit to Rina and her remarkable
leadership as the team works with new
Executive Director Johnna Darby to
continue Rina’s legacy.
James G. McGiffin, Jr. is a Senior
Staff Attorney with Community Legal Aid Society, Inc. and a former
President of the Delaware State Bar
Association. He can be reached at
jmcgiffin@declasi.org.

Delaware’s

SMALL FIRMS and SOLO

PR AC TITIONERS

CONFERENCE
Sponsored by the
Small Firms and Solo Practitioners Section
of the Delaware State Bar Association
and the Delaware Law yers Assistance Program

Friday, April 1, 2016

Atlantic Sands Hotel & Conference Center
Rehoboth Beach, DE
5.0 hours CLE Credit including 2.0 hours of Enhanced Ethics Credit
for Delaware and Pennsylvania Attorneys

Topics include
Bill collecting and financial management
Avoiding disciplinar y complaints and malpractice
Marketing issues
Data security
Judicial input

•

•

Be Inspired Be Balanced Be Informed
Look for more information on the
DSBA website at www.dsba.org.

Labor and Employment Law Update 2016
Sponsored by the
Labor and Employment Law Section
of the Delaware State Bar Association
Wednesday, March 23, 2016
9:00 a.m. - 3:00 p.m.
5.0 hours CLE credit including
.8 hour of Enhanced Ethics
for Delaware and Pennsylvania attorneys

Live in New Castle County at the DSBA
Live webcast in Sussex County at Tunnell & Raysor
Live Webcast to Kent County Courthouse

Visit www.dsba.org for more information.
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2015 COMBINED CAMPAIGN FOR JUSTICE
Contributions Received through February 11, 2016

The staff and clients of the three legal services providers wish to thank the many
judges, lawyers, law firms, corporations, banks, foundations and other individuals who,
once again, gave their generous support and made this Campaign a continued success.

Total Contributions: $958,155.33
JUDGES

Individuals

Belfint, Lyons & Shuman, P.A.

Michael Houghton

Terry Carey American Inn of Court

The Honorable Richard G. Andrews

Jack B. Blumenfeld and
Karen Jacobs

Better Business Bureau of
Delaware, Inc.

The Honorable Jack B. and Marion
Jacobs

Urban Cafe

Compliance Discovery Solutions

Bruce E. Jameson

Dalton & Associates, P.A.

Elizabeth W. Joyce

DLS Discovery LLC

Carmella P. and Howard L. Keener

Duane Morris LLP

Doug King

The Honorable Rosemary B.
Beauregard
The Honorable Mark D. Buckworth
The Honorable Christopher J. Burke
The Honorable Kenneth S. Clark, Jr.
The Honorable Richard D. Comly, Jr.
The Honorable Jay H. Conner
The Honorable Richard R. Cooch
The Honorable Eric M. and Lisa
M. Davis
The Honorable Kathy Sturgis Gravell
The Honorable Kevin Gross
The Honorable Alicia B. Howard

BENEFACTOR – $5,000 - $9,999
Corporations / Law Firms

AstraZeneca Pharmaceuticals LP
Bailey & Glasser, LLP
Bayard P.A.
Chimicles & Tikellis LLP
Corporation Section of DSBA
Corporation Service Company
DLA Piper LLP
Special One Time Anonymous Gift
Wilks, Lukoff & Bracegirdle, LLC

The Honorable Mary Johnston

Individuals

The Honorable Jan Jurden

The Honorable Bernard and
The Honorable Helen S. Balick

The Honorable Kathleen Lucas
The Honorable James J. Maxwell
The Honorable Mary M. McDonough
The Honorable Vivian L. Medinilla
The Honorable John W. Noble
The Honorable Lynne M. Parker
The Honorable Donald F. Parsons, Jr.
The Honorable Christopher Portante
The Honorable Mardi F. Pyott and
Harold Spangler
The Honorable Andrea L. Rocanelli
and Todd Veale

William M. and Melissa G. Lafferty
Elizabeth M. McGeever
Robert B. and Kathryn A. Pincus
Peter J., Jr. and Neilli M. Walsh
Diane Zilka
CHRIS WHITE LEGACY
SOCIETY – $2,500 - $4,999
Corporations / Law Firms
Ballard Spahr LLP
Barnes & Thornburg LLP

The Honorable Paula T. Ryan

Bernstein Litowitz Berger & Grossman

The Honorable Collins J., Jr.
and Gail Seitz

Cole Schotz P.C.

The Honorable Laurie Selber
Silverstein

Connolly Gallagher LLP
Fish & Richardson, P.C.

The Honorable Leo E. Strine, Jr.
The Honorable Karen Lynn Valihura
The Honorable James T. Vaughn, Jr.
The Honorable Paul R. and Lisa A.
Wallace
The Honorable Charles W. Welch, III
The Honorable William L. Witham, Jr.
The Honorable Robert B. Young
TRAILBLAZER – $45,000 +
Grant & Eisenhofer P.A.
Laffey-McHugh Foundation
Morris Nichols Arsht & Tunnell, LLP
Potter Anderson & Corroon LLP
Richards Layton & Finger, P.A.
Skadden Arps Slate Meagher &
Flom LLP
Young Conaway Stargatt & Taylor, LLP
PILLAR – $30,000 - $44,999
Delaware State Bar Association
Productions
SUSTAINER – $20,000 - $29,999
Delaware State Bar Insurance
Services
Morris James LLP
Pachulski Stang Ziehl & Jones LLP
PACESETTER – $10,000 - $19,999

Corporations / Law Firms
Kessler Topaz Meltzer & Check, LLP
Pepper Hamilton LLP
Prickett Jones & Elliott, P.A.
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Labaton Sucharow LLP
Landis Rath & Cobb LLP
McCarter & English, LLP
Proctor Heyman Enerio LLP
Veritext Legal Solutions
White and Williams LLP
Individuals
Derek C. Abbott
Thomas W., Jr. and Margaret Briggs
David B. Brown
Donald A. Bussard
P. Clarkson, Jr. and Donna Collins
John G. Day
Jerry A. Hyman
David A. Jenkins
Edmond D. and Ann Johnson
Stephen P. Lamb
Paul J. Lockwood and Elise L.
Anderson

Estates & Trusts Section of DSBA
Faruqi & Faruqi LLP
Fox Rothschild LLP
FTI Consulting
Gavin/Solmonese LLC
Highmark Blue Cross Blue Shield
Delaware
Innovincent LLC

Gregory P. and Susanne M.
Williams
PARTNER – $1,000 - $2,499
Corporations / Law Firms
Andrews & Springer, LLC
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William J. Martin, III
Eric A. Mazie
David C. McBride

Steven J. Balick
David Baumberger
Matthew J. Belger
Vera Belger
Mary C. Boudart and
The Honorable Donald Callender
Curtis P. Bounds
Elisabeth S. Bradley
Sean M. and Krystin M. Brennecke

Edward and Melissa Micheletti

Adrian Broderick

Norman M. Monhait

Stuart Brown

Northwestern Mutual

Marcus E. Montejo

Don C. Brown and Lynne Howard

Panitch Schwarze Belisario &
Nadel LLP

Garrett Moritz

Michele Sherretta Budicak

Parcels, Inc

Regina M. Mullen

Albert Carroll

Thomas A. and Elizabeth Mullen

Evert Christensen

McAndrews Law Offices, P.C.
Murphy & Landon

Parkowski, Guerke & Swayze, P.A.
Phillips, Goldman & Spence, P.A.
Polsinelli PC
Marion MaxwellQuirk and
Jeffrey Wolken
Reed Smith LLP
Special One Time Anonymous Gift
SSD Technology Partners
The Yeager Law Firm

Kenneth J. Nachbar
Elena C. Norman
James L. Patton, Jr.
Michael A. Pittenger
Warren T. Pratt
Srinivas M. Raju
Donald E. Reid
Linda Richenderfer

Tybout, Redfearn & Pell

Patricia Smink Rogowski

Weik, Nitsche, Dougherty &
Galbraith

Joseph A. and Joan L. Rosenthal

Wilcox & Fetzer LTD

David and Deborah Ross
Thomas L. Sager

Womble Carlyle Sandridge &
Rice,LLP
Individuals

A. Thompson Bayliss
Jennifer Gimler and Robert Brady
Douglas B. Canfield and Mary Ann
Matuszewski
Mark S. Chehi
Anthony W. Clark
Joan, Chip and Katy Connolly in
Memory of Art Connolly
Matthew and Jennifer Criscimagna
Bartholomew J. Dalton
Doneene Keemer Damon
Charlene D. Davis
William R. Denny
Mark L. and Kelly Desgrosseilliers

Kurt A. Fetzer

William J. Wade

Alan B. Levin

Monica M. Ayres

Kevin F. Brady

Thomas R. Pulsifer

William H., Jr. and Christine H.
Sudell

Lewis H. Lazarus

Bradley Aronstam

Bonnie L. Metz

Thomas V. and Kathleen F.
McDonough

David B. and Susan S. Stratton

Gregory W. Ladner

Rosario Antonacci

Charles S. and Mary Lou McDowell

Maron Marvel Bradley &
Anderson, LLC

David A. Drexler

Rodger D. Smith, II

Robert J. and Jean Krapf

Individuals

Richard J. and Kimberly Facciolo
Paul A. Fioravanti, Jr.
Joel E. Friedlander and Julie Ann
Sandler
Neil and Jean Glassman
Mary B. Graham
Stuart M. Grant

Sheldon N. Sandler

M. Blake Cleary
Joanna Cline
Michael Cochran
Kevin G. Collins
Charles S. Crompton, Jr.
Laurence V. Cronin
Curtis J. Crowther
Travis Crumley
Brock Elliot Czeschin
T. Brad Davey
Matthew F. Davis
Catherine Dearlove
Arthur Dent

R. Judson, Jr. and Colette Scaggs

Donald Detweiler

Patricia Bartley and Eric D.
Schwartz

Eugene A. DiPrinzio

Kevin R. Shannon

Melissa Ann DiVincenzo
David Dorey

Joseph R. Slights, III
W. Donald Sparks, II
Walter C. Tuthill
Chad Stover and Jennifer Wasson
Kevin E. and Mimi Walsh
Rodman Ward, Jr.
Edward P. Welch
Donald J. Wolfe, Jr.
Young Malmberg, P.A.

Eric M. Doroshow
John T. Dorsey
Timothy Ryan and Amy Q.
Dudderar
Mary F. Dugan
Val Dunkle
Charles J. Durante
Deborah K. Duskey
Richard P. Eckman

Jessica Zeldin

Patricia L. Enerio

ASSOCIATE – $500 - $999

C. Barr Flinn

Ciardi Ciardi & Astin

David M. Fournier

Corporations / Law Firms

Derek J. Fahnestock
Thomas A. Foley

Delaware Bar Foundation

Anthony M. Frabizzio

Eckert Seamans Cherin &
Mellott, LLC

Richard E. Franta

Ellis & Szabo LLP

Frederick S. Freibott
Henry E. Gallagher, Jr.

Gellert Scali Busenkell &
Brown LLC

I. Barry Guerke

Monzack Mersky McLaughlin and
Browder, P.A.

Denison H., Jr. and Wendy Hatch

Moore & Rutt, P.A.

William J. Haubert

Next Generation Reporting

Louis G. Hering

Special One Time Anonymous Gift

Jeffrey M. Gentilotti
Jeffrey S. Goddess
M. Duncan Grant
John M. Fisher Gray
Andrea Green
James S. Green, Sr.

Matthew M. and Megan Greenberg

SUPPORTER – $250 - $499

James D. and Patricia W. Griffin

Corporations / Law Firms

Thomas C. Grimm

Ballard Spahr LLP in Honor of
Luke Mette

Jerome K. Grossman
Shauna T. Hagan
Sean Haney
David A. Harris
Matthew Harvey
Julia Heaney
Douglas Herrmann
Samuel Taylor Hirzel, II
James L. Holzman
S. Mark Hurd
Rudolf E. Hutz
Henry J. Jaffe
Cynthia D. Kaiser
Kathi A. Karsnitz
Robert J. Katzenstein
Bernard J. Kelley
Michael P. Kelly
Jennifer M. Kinkus
Richard D. Kirk
Carl Norman, III and Carolee B.
Kunz
Christopher J. Lamb
Thomas Paul Leff
Martin S. Lessner
James G. Leyden, Jr.
Jason M. Liberi
Elisa J.E. and Brian M. Maas
Kevin J. Mangan
Albert Manwaring
Kathaleen St. Jude McCormick
Edward M. and Janice McNally
Carolyn M. McNeice
Luke W. and Jacqueline Mette
Matthew Miller
Bruce M. Monroe
Melvyn I. Monzack
Pauline K. Morgan
Gregory A. Morris
Richard H. Morse
Francis J. Murphy, Jr.
Stephen C. Norman
Marla Hirshman Norton
Matthew J. O’Toole
Janet E. Reed
Michael K. Reilly
Robert H. Richter
The Honorable Henry du Pont
Ridgely
Kenneth M. Roseman
Lauren Russell
Jeremy W. Ryan
Janine Salomone
Henry Schab
Eileen B. Schmutz
Benjamin Schwartz
Melanie K. Sharp
John W. Shaw
Mary E. Sherlock

Kent County Bar Association
Linarducci & Butler, PA
Ramunno & Ramunno, P.A.
Woloshin Lynch & Natalie, P.A.
Individuals
Richard L. Abbott
Peggy L. Ableman
Jon E. Abramczyk
John C. Andrade
Berton W. and Meredith
Ashman, Jr.
J. Clayton Athey
Daniel M. Attaway
Adam L. Balick
Christopher F. Baum
Berger Harris, LLP
Don A. and Olga Beskrone
David Bever
Rolin P. Bissell
Jeffrey B. Bove
Mary E. Bowler and Kenneth A.
Jones, Jr.
Donald J. Bowman, Jr.
Paul A. Bradley
William Patrick Brady
Stephen B. Brauerman
Rebecca Byrd
John S. Campbell
Megan Ward Cascio
Frank Cephous
Jason A. Cincilla and Megan Mahle

Donn Devine

Daniel L. Klein

Beverly J. Wik

Richard T. Dillard

Sara Beth Kohut

Laura A.Yiengst

Melissa N. Donimirski

John C. Kuffel
Michael R. Lastowski
Timothy E. Lengkeek
James Levine
Richard A. Levine
Richard Li
Ian Liston
Claire M. Love
Paul M. Lukoff
Matthew J. Lynch, Jr.
Thomas G. Macauley
Michael J. Malkiewicz
John S. McDaniel, III
Glenn McGillivray
Megan D. McIntyre

Erin Della Barca
Christine K. Demsey
Sarah Diluzio
Steven R. Director
Jill DiSciullo
Rex A. Donnelly, IV
Keith Donovan
William J. Dunne
Marla Eskin
Erin Fay
Eric Feldman

Thomas W. and Nancy Gorman
Donald L. Gouge, Jr.
Marc Gross
Kurt F. Gwynne
Edwin J. Harron
Richard K. Herrmann

The Honorable Myron T. Steele

James Higgins

J. Kate Stickles

Eliza Morgan Hirst

Thomas P. Sweeney

David R. and Judy Oken Hodas

David Teklits

Alan Hodesblatt

Allen M. Terrell, Jr.

Daniel K. Hogan

Mary S. Thomas

Richard L. Horwitz

Michael Tucker

Timothy Jay Houseal

Patricia Urban

David R. and Lorin Hurst

Christopher A. Ward

Clay T. and Ann Z. Jester

David A. White

Leroy Jett
Daniel Paul Johnson
R. Brandon Jones
Francis Pete Jones, Jr.

Special One Time Anonymous Gift
Steen Waehler & Schrider-Fox, LLC
Terry Carey American Inn of
Court in Honor of Kathi Karsnitz

Jonathan P. Neipris

Susan D. Ament

Michael R. Nestor

Gillian Andrews

Kevin A. O’Brien

Anonymous

Mark D. Olson

Michael W. Arrington

Susan L. Parker
John J. Paschetto
Susan Pellegrino
Norman L. Pernick
Samuel Pratcher
Somers S. Price, Jr.
Mark L. Reardon
Julia Boyer Ripple
David Roeberg
Jacqueline Rogers
Edward B. and Katherine G.
Rosenthal
Frederick Rosner
Paul Saindon and Jennifer Ying
Geoffrey Sawyer, III
William Schab
Joseph C. Schoell
Michael R. Seidl
Suzanne I. Seubert
Brent C. Shaffer

Daniel M. Silver

Lisa B. Goodman

Smith McCartney & Owens, LLC

Meghan Adams

Ralph N. Sianni
Chelsea Sizemore
Drew and Elizabeth Sloan
Bayard J. Snyder

Daniel G. Atkins
Marc Atkins
William Robert Baker, Jr.
Ian Bambrick
Michael A. Barlow
Nathan Barnett
Joseph M. Barry
Julian H. Baumann, Jr.
Sean M. Beach
Alan W. Behringer
Neal C. Belgam
Danielle Berster
Robert K. Beste, Jr.
A. Dean Betts, Jr.
Sanjay Bhatnagar
Shakuntla L. Bhaya
John M. Bloxom, IV
Matt Boyer
Karen S .Brehm
Ryan Browning
Joan-Alice Burn
Michael Busenkell
Sara Bussiere
Dennis Butler
Daniel Brian Butz
Nicholas J. Caggiano, Jr.
Michael N. Castle
Jacquelyn A. Chacona

Neith Ecker
Philip T. Edwards
Keith H. Ellis
Nicole Evans

I.G. Burton & Company

Individuals

John Eakins

A. Cathryn Evans

Grady & Hampton, LLC

Paul M. Altman

Todd Alan Flubacher
Nicholas I. Froio

Andrew G. Golian

Friedman Oster PLLC

Anne L. Naczi

John R. Sheridan

Robert G. Gibbs

Elzufon Austin Tarlov & Mondel

Jeff A. Almeida

David J. Ferry, Jr.

Sara Gelsinger

Discovery Video Services

Francis A. Monaco, Jr.

Nicholas H. Rodriguez

John P. Deckers

Corporations / Law Firms

Michele Allen

Susan F. and Alan Paikin

W. Harding, Jr. and Margriet K.
Drane, Jr.

DONOR – $100 - $249

Marcy McLaughlin

David G. Culley

Stephanie Smiertka

Lawrence I. Zutz

Cynthia L. DePue

Patricia A. Widdoss

Judith N. Renzulli and Curtis R. Reitz

Theresa McQuaid Hayes

William A. Yemc

Ellan K. Wharton

Joseph C. Kelly

Howard Cohen and Evelyn J.
Meltzer

Henry H. Silliman, III

David H. Williams

Andrew C. Kassner

Elwyn Evans, Jr.
Brett D. Fallon
David A. Felice
GianClaudio Finizio
Matthew Eric Fischer
Israel J. Floyd
Ryan Ford
Stephanie A. Fox
The Honorable Alfred Fraczkowski
Shannon S. Frazier
Mark Freeman
Patrick Gallagher
William Gamgort
Susan Pittard Gardner
Ronald S. Gellert
The Honorable Melanie George
Smith
Robert G. Gibbs
Gretchen Gilchrist
Edward C. Gill
Lisa Gilmer
Brad Goewert
Deborah I. Gottschalk
Sean T. Greecher
James S. Green, Jr.
Joseph Grey
Carolee M. Grillo
Eugene L. Grimm
Benjamin Grossberg
Victoria Guilfoyle
Mirco Haag
Jerry Hager
Carolyn S. Hake
Christine M. Hansen
Jeanne M. and Brian Hanson
Kiadii Harmon
Ron Hartnett
Joyce Koria Hayes
Thomas Herlihy, III
Mary B. Hickok
Roy A .Hilferty
Adam Hiller

Teresa A. Cheek

Neilson C. Himelein and Susan
R. Weimer

Christopher Chuff

Glenn E. Hitchens

Edward T. Ciconte

Michael Hoffman

Lawrence B. Steele, III

Ryan Cicoski

Jeremy W. Homer

Ashley Blake Stitzer

Sam Closic

George H. Hopkins

David S. Swayze

Malcolm S. Cobin

Joanne L. Horn

S. Christopher Szczerban

Diane M. Coffey

Antoinette D. Hubbard

Seth Thompson

Wayne Kennedy Comer

Kelley M. Huff

Jeremy Tigan

Bonnie E. Copeland

James P. Hughes, Jr.

Augusto Cordova

Michael B. Joseph

Victoria W. Counihan

Jason Jowers

Paul E. Crawford

Gary Junge

Tamika Crawl-Bey

Alyssa Karpf

Dawn Kurtz Crompton

William M. Kelleher

Lucinda Cole Cucuzzella

Felice Glennon Kerr

Mary M. Culley

Chad Kessler

Alexandra Cumings

Eleanor M. Kiesel

Michael J. Custer

Catherine Zwolak Kilian

Michael Weiss

Michele Daly

Rosemary K. Killian

Paul and Linda Welsh

Michael David DeBaecke

Gregory W. Werkheiser

William A. Denman

Timothy J. Snyder
David J. Soldo
A. Gilchrist Sparks, III

Bruce W. Tigani
Charles H. Toliver, IV
Meredith Stewart and Jameson
A.L. Tweedie
Jason Tyler
Patricia O. Vella
Susan Wood Waesco
David I. Walsh
Gregory J. and Elizabeth Julian
Weinig

Lawrance Spiller Kimmel
Morton Richard Kimmel
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Jacob Kirkham

Karine Sarkisian

Kate Roggio Buck

Eric J. and Dana Monzo

Morris James LLP

Barry M. Klayman

Yvonne Takvorian Saville

Crystal L. Carey

Michael A. Morris

Charles S. Knothe

Rebecca Lee Scalio

Thomas Carney

Katherine Moughan

Panitch Schwarze Belisario &
Nadel LLP

Pilar Kraman

Patrick Scanlon

Harriet Lang Chappell

Kevin Nadolny

Daniel M. Kristol

John Schanne

Jefferson Cheatham

Howard G. Kristol

Judith A. Schuenemeyer

Clarissa Chenoweth

Charles M. Oberly, III and The
Honorable Lynne M. Parker

Adam Landis

Eleanor Schwandt

Linday Chiavaroli

Eric Selden

Kashif I. Chowdhry

Mary Catherine Landis
Roger D. Landon
William Larson
Jane M. Leamy
James Lennon
Elizabeth Barnes Lewis
R. Matthew Longo
Douglas W. Lundblad
Edmund D. Lyons, Jr.
Lori D. Malmberg
Barbara Uberti Manerchia
Michael Manuel
Frank Martin
Joshua W., III and Cynthia Martin
Wayne A. Marvel
Daniel Matthews
Katharine L. Mayer
Brenda Mayrack
Ana Marina McCann
Douglas E. McCann
Ian McCauley
Bruce W. McCullough
Patricia McGee
James G. McGiffin, Jr.
Thomas McGonigle
Ryan McLeod
James G. McMillan, III
Pamela Meitner
Michael Mitchell
Jay Norman Moffitt
William E. Molchen, II
Selena Molina
David Ellis Moore
John Wyatt Morgan
Nicholas Mozal
Rebecca Musarra
MaryBeth Musumeci
Richard W. and Mary Ella Nenno
Joseph Neutzling
Ryan Patrick Newell
Maria Paris Newill
Stacy L. Newman
Jesse Noa
Denise D. Nordheimer
James Nutter
Jonathan B. O’Neill
F. Michael Parkowski
Darryl A. Parson
D. Stephen Parsons
Dmitry Pilipis
Richard J.A. Popper
Robert F. Poppiti, Jr.
Benjamin M. Potts
Thomas P. Preston
Jaclyn Quinn
Brian C. Ralston
Thomas J. Reed
Andrew R. Remming

Douglas A. Shachtman
Saagar Shah
James P. Sharp
Bonnie H. Sheer
Colleen D. Shields
Russell C. and Michelle Silberglied
John Simmons
Christopher J. Sipe
John H. Small
George B. Smith
John S. Spadaro
Alice W. Stark
Tempe and Ron Steen
Adrienne Steiner
Stanford L., III and Nita Stevenson
Ronald L. Stoner
Dale G. Stoodley
Benjamin Strauss
Jonathan G. Strauss
Kara M. Swasey
Robert L. Symonds, Jr.
Robert and Judith Taggart
John H., III and Denise Taylor, III
Michael William Teichman
Michael L. Temin
Janice R. Tigani
Vanessa R. Tiradentes
Leonard S. and Barbara Togman
Bryan Townsend
John E. Tracey
Gary F. Traynor
Joshua Twilley
E. Alan Uebler

Lauren A. Cirrinicione
Miranda D. Clifton
Thomas P. and Cynthia S. Collins
Carolyn Gates Connors
Gloria Damore
Wendy Rising Danner
Dain De Souza
P. Bradford DeLeeuw
Catherine Di Lorenzo
Allyson Dirocco
Kathrin Donovan
Shannon Dougherty
Mark F. Dunkle
Bradley S. Eaby
Erin D. Edwards
John Ellis
Sarah Ennis
Sharon M. Eppes
Aaron Ettelman
J. Cory Falgowski
Thomas F. Felton
Brian Ferry
Timothy Ferry
David D. Finocchiaro
Susan E. Flood
Lori Forster
Catherine A. Gaul
Kyle Gay
John Gilbert
Jennifer Guy
Trisha Williams Hall
Courtney Hamilton
James J. Hanley

The Honorable E. Norman and
Susan Veasey

Ellie Corbett Hannum

Wendy K. Voss

Thomas E. Hanson, Jr.

Robert Vrana
Tom Walsh
Megan Rush Walstrom
Matthew Paul Ward
Ophelia M. Waters
Jeffrey M. Weiner
W. Jeffrey Whittle
Jennifer Williams
Lynn D. Wilson
Natalie S. Wolf
Aleph Ann Woolfolk
Jeffrey Alexander Young
Richard A. and June Zappa
Sharon M. Zieg
FRIEND – $1 - $99
Individuals

Justin R. Alberto
Jason Antoine
Thomas Ayala
Joy Ann Barrist

Shannon T. Hanson
Timothy L. Hitchings
Victoria J. Hoffman
Sharyn Hollingsworth
Edmond M. Ianni
Daniyal Iqbal
Patrick Jackson
Greg Johnson
Judy Jones
Eric Juray
Edward F. Kafader
The Honorable Charles K. Keil
Lawrence Kempner
Julia Klein
Stephen Kraftschik
Nicolas Krawitz
Gregory G. Lawton
Irene Lax
Michael M. Ledyard
George Thomas Lees, III
Brian Lemon
Jeffrey C. Lew

Andrew T. O’Neill
Andrea C. Panico
Jonathan L. Parshall
Marc Phillips
Jillian Pratt
Angela Priest Flaherty
Patricia Quann
Anthony Raucci
Laura Readinger
Lucinda Reeder
Ashleigh Reibach
William D. Rimmer
The Honorable Battle R. Robinson
Patrick G. Rock
James Sabella
Lori Sauselein

Young Conaway Stargatt & Taylor, LLP
Putting Contest
Just Legal Inc.
Wilcox & Fetzer

Hole-In-One Sponsor
Innovincent

Bronze Sponsor
Barnes & Thornburg LLP
Par Sponsor

Delaware Bar Foundation
Tee Box Sponsors
Bailey Glasser LLP
Elzufon Austin Tarlov & Mondell
I.G. Burton
Parkowski Guerke & Swayze, P.A.
Thank you to the cast and crew
of the DSBA production The
Crucible: Plymouth Rocks!

Victor Scarpato
Christine P. Schiltz
Benjamin J. Schladweiler
Kimberly Schwarz
Dean Shauger
Dennis J. Siebold
Sean Sirkin
Gregory Skolnik
Ronald D. Smith

Dave Baumberger
David Bever
Matt Boyer
Ryan Browning
Lindsay Chiavaroli
Michael Cochran
Erin Della Barca

Shannon Somma

Kathrin Donovan

Special One Time Anonymous
Gift

Tim Donovan

Nancy L. Stanford

Val Dunkle
Jae Eberly

Jay Stirling
Jason Stoehr
Peter M. Sweeney
Kristen Swift
Amy M. Taylor
Ethan Townsend
Francis J. and Ann F. Trzuskowski
H. Kemp Vye
Max Weiner
Wendy Wilcox
Thomas Will
Mackenzie Windfelder
Patricia A. Winston
Jeffrey Wisler
Daniel F. Wolcott, Jr.
Alan S. and Johanna D. Yoffie
Thank you to the following
sponsors of the 2015
Combined Campaign Cup Golf
and Tennis Outing
Eagle Sponsors

Dalton & Associates
DLS Discovery
McCarter & English LLP

Jan Glasscock
Brad Goewert
Debbie Gottschalk
Reneta Green-Streett
Jerry Hager
Ron Harnett
Adam Hiller
Alan Hodesblatt
Michael Hoffman
Loren Holland
Leroy Jett
Greg Johnson
The Honorable Mary Johnston
Gary Junge
The Honorable Jan Jurden
Kathi Karsnitz
Erica Koran
Victoria Lodge
Jim McGiffin
Selena Molina
Lindsay Orr
Henry Porreca
Amy Quinlan
Andrea Saatman

Parcels Inc.

Janine Salomone

SSD Technology Partners

Michael Tucker

Veritext Legal Solutions

Tom Walsh

Nortwestern Mutual – Harry
Mentonis

The Honorable Robert Young
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Craig Martin

Jake Ruddy

Danielle Blount

Regina Matozzo
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Daniel L. McKenty

Zachary Sager

Susan D. Borden

Kimberly McKinnon
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Sheldon S. Saints

Marilyn H. Bromels

Joshua Meyeroff
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Krista Reale Samis

Gary A. Bryde

Evan T. Miller
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The Yeager Law Firm

Chris and Bill Sudell

Blake K. Rohrbacher
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Potter Anderson & Corroon LLP

Sarah Scarpato

Elio Battista, Jr.

Paul Loughman

Polsinelli

Philip D. Saxon, Jr.

Richard L. Renck

Michael J. Logullo

Pepper Hamilton LLP

Cart Sponsor

Dinner Sponsor

FTI Technology Consulting
Media Sponsor

The Legal Intelligencer

Karine Sarkisian
The Honorable Mark Vavala
Courtney Woolridge

DISCIPLINARY ACTIONS
SUSPENSION
Timothy P. Cairns, Esquire
Supreme Court No. 34, 2016
Effective Date: February 5, 2016
By Order dated February 5, 2016,
the Delaware Supreme Court imposed
the sanction of suspension for a period
of 21 months upon Timothy P. Cairns,
Esquire. The Court found Mr. Cairns
engaged in professional misconduct in
violation of Delaware Lawyers’ Rule of
Professional Conduct 8.4(b) by operating a motor vehicle while under the
influence of alcohol, which resulted in
an accident that caused serious physical
injury to another motorist.
The Court determined the sanction
of a suspension of 21 months, retroactive
to the date of Mr. Cairns’ transfer to disability inactive status, was appropriate
after considering the facts of the case,
the Rule violated, the ABA Standards
for Imposing Lawyer Sanctions and the
Court’s relevant case precedent. The
21 month period of suspension was
imposed with the goals of deterring
other lawyers from similar misconduct
and protecting the public, while also
encouraging rehabilitative efforts and
increasing awareness of available resources, including DE-LAP, for other
lawyers suffering from addiction and
dependency issues.

SUSPENSION
Matthew M. Carucci, Esquire
Supreme Court No. 50, 2016
Effective Date: February 8, 2016
By Order dated February 8, 2016,
the Delaware Supreme Court suspended
Matthew M. Carucci, Esquire for 18
months. The Court found Mr. Carucci
engaged in professional misconduct in
violation of Rules 1.1 and 1.3(by failing
to competently and diligently represent
eleven clients), Rule 1.5(f )(by failing
to retain unearned advance fees in a
trust account); Rule 1.15(a)(by failing
to safeguard client funds), Rule 1.15(d)

(by failing to maintain his law practice’s books and records), Rule 8.4(c)
(by misrepresenting the status of his
books and records on his annual Certificate of Compliance) and Rule 8.4(d)
(by engaging in conduct prejudicial to
the administration of justice) of the
Delaware Lawyers’ Rules of Professional
Conduct (“Rules”).

presumptive sanction based upon the
serious nature of Mr. Carucci’s transgressions including neglect of eleven
client matters, failure to safeguard client
funds and a misrepresentation to the
Court on his Certificate of Compliance, but reduced the suspension to 18
months following the application of the
mitigating factors.

In his defense, Mr. Carucci contended that an attorney need not deposit fees
under $2500 in a trust account based on
Comment 10 to Rule 1.5. The Court
rejected this argument and reiterated its
prior holding in In the Matter of Barakat:
“By their plain language, the Comments
do not authorize an attorney to deposit
any fee under $2500 automatically into
his operating account…By the Comments’ own terms, if an attorney receives
an advance fee of less than $500.00, of
which he owns a portion upon commencing work, the unearned portion of
the advance fee must still be place in a
fiduciary account.” IMO Carucci, Del.
Supr., No. 50, 2016 (Feb. 8, 2016)(ORDER)(appending Report of the Board
on Professional Responsibility, at 21).
The Court determined an 18 month
suspension, retroactive to the date of Mr.
Carucci’s transfer to disability inactive
status, was appropriate after considering
the facts of the case, the Rules violated,
the ABA Standards for Imposing Lawyer
Sanctions and the Court’s relevant case
precedent. The Court found three
mitigating factors applied: a pattern
of misconduct, multiple offenses, and
substantial experience in the practice of
law. The Court found seven mitigating
factors applied: absence of prior disciplinary history, absence of dishonest or
selfish motive, personal or emotional
problems, effort to make restitution
or rectify the consequences of misconduct, cooperative attitude towards
disciplinary proceedings, character or
reputation, and remorse. The Court determined a two year suspension was the
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BULLETIN BOARD
POSITIONS AVAILABLE

CLASI IS HIRING a supervisor for
its Elder Law Program. Demonstrated
commitment to serving vulnerable populations, minimum of five years of experience, statewide responsibility, home office
can be in any county. More details at
www.declasi.org. Send resume and cover
letter to datkins@declasi.org.
TRUSTS & ESTATES – Morris James
LLP seeks an attorney to join its substantial tax, trusts, estates and business practice. Minimum 3 to 5 years’ law firm or
trust counsel experience is required; LLM
preferred but other qualified candidates
will be considered. This position requires
superior communication, drafting and research skills, with the ability to work both
independently and as a team member.
Primary practice areas include estate planning - from basic to sophisticated - estate
administration, and income and transfer
tax planning, with significant exposure to
Delaware trust practice, S corporations,
LLCs and business succession planning.
Morris James is consistently rated among
the best places to work in Wilmington,
providing a collegial atmosphere and excellent staff support. This position offers
unlimited potential for the right person.
Email résumé to: Mary M. Culley, Esquire; mculley@morrisjames.com.
SUBURBAN LAW FIRM looking for
an experienced attorney with a client base
to join the firm to assist the firm in expanding its thriving estate planning and
estate administration practice. Please send
resume to P.O. Box 7107, Wilmington,
DE, 19803.
A SSOCI AT E OPPORT U N IT Y:
Small, successful law firm seeking associate admitted in Delaware (and NJ
preferably) to practice in the areas of
family law, personal injury, workers’
compensation and corporations. We
offer a competitive compensation package, including 401(k) with profit sharing and have an immediate opening. If
interested, fax cover letter and resume
to (302) 225-5702.
40
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BA NKRUPTCY ASSOCIATE 2-4
YEARS’ EXPERIENCE: Morris James
LLP’s Wilmington, Delaware office seeks
an attorney with 2-4 years’ experience as a
Bankruptcy Associate. Candidate should
have strong academic credentials, strong
writing and advocacy skills and a knowledge and understanding of bankruptcy
law. Prior admission to the Delaware Bar
is required. This position offers a competitive starting salary, health benefits
and the possibility of bonus and raises
based on performance. Please submit a
résumé, writing sample and transcripts to
Thomas E. Hanson, Jr., Esq. at thanson@
morrisjames.com.
GONSER A ND GONSER, P.A. is
accepting applications for an attorney
in its Dover, DE office. Qualifications
include: three to five years of experience,
preferably in Family Law; some previous
management experience a plus; excellent verbal and written communication
skills; ability to multi-task; excellent
time management skills; other practice
areas considered are: criminal law, real
estate, estate planning. Please submit a
confidential cover letter and resume to
awgonser@gonserlaw.com. Gonser and
Gonser, P.A. Concord Plaza, Springer
Building, Suite 203, 3411 Silverside
Road, Wilmington, DE 19810.
W ILMINGTON, DE – LITIGATION ASSOCIATE: Fox Rothschild
LLP has an opening in the Wilmington,
DE office for a Litigation Associate with
4 to 6 years of general litigation experience. The ideal candidate will have
strong research, writing skills, academic
record and must be licensed in the State
of Delaware. Large law firm experience
preferred. EOE. We are currently not
accepting resumes from search firms
for this position. If interested, please
send your resume in confidence to
recruitment@foxrothschild.com or
apply online at http://www.foxrothschild.com/careers-for-attorneys/openpositions/?office=wilmington-de.

LEGAL ASSISTANT: Wilmington,
DE: Full-time providing secretarial and
administrative support to several estate
planning and estate administration attorneys. Requires a high level of document and tax return preparation and a
variety of administrative tasks, including
typing, phone coverage, e-filing and research. Requirements: Excellent written
and verbal communication skills, excellent interpersonal skills. Ability to work
with minimal guidance to prioritize
and handle multiple concurrent tasks.
Requires close attention to detail and
ability to juggle multiple tasks and manage deadlines. Enthusiastic with ability
to learn new skills. Preferred Computer
Experience: Outlook, MS Word, Excel,
Quickbooks, Time Slips, Access. Email
resume to hdd@dellaw.com.
ATTORNEY: Legal Services Corporation
of Delaware, Inc., seeks an Attorney for its
Wilmington office. Litigation experience
and Delaware Bar admission preferred.
Please fax resume to (302) 575-0478 or
E-mail to karen@lscd.com. EOE.
FAMILY LAW ATTORNEY: Part
Time Wilmington. Flexible schedule,
DE Bar, Exp. Family Law, Wills & Estates, GENPRAC. Fax resume/cover
letter to Carl Minster, 215-928-0215
or e-mail to mjc4u2@aol.com.
OFFICE SPACE

DOW N TOW N W IL MI NGTON:
Appr. 2000 sq. ft. office space on 2nd
floor in an elevator building. 2 blocks
from court houses. Parking available on
premises. Call (302) 656-5445.
OFFICES FOR RENT: Lindell Square
Professional Plaza, 120-180 sq ft, parking
at entrance, utilities included, $350-$600.
P. Kralovec (302) 530-1865.

OF NOTE

LOST WILL

SE A RCHING FOR L A ST W IL L
& T E S TA M E N T of E dwa rd M.
Sharkey of Wilmington, DE. DOD
11/23/2015. Contact William W. Erhart, Esq. (302) 651-0113 or Bill@
EstateAndElderLawServices.com.
SEARCHING FOR LAST WILL &
TESTAMENT of William J. Henry,
of Millsboro, DE, D/O/D 11/10/09.
Contact Michael Dautrich, Esq. (610)
375-9455 or mdautrich@comcast.net.

Condolences to David R. Batman,
Esquire, on the death of his father,
Richard Franz Batman, who died on
February 5, 2016.
Condolences to Walt F. Schmittinger,
Esquire, on the death of his mother,
Susan Fritz Schmittinger, who died on
February 17, 2016.

The Mansion House
Georgetown, DE

Commercial building located
in the heart of Georgetown.

If you have an item you would like to
submit for the Of Note section, please contact Rebecca Baird at rbaird@dsba.org.

The Art Connolly Race Judicata
11th Annual 5k Run/Walk
benefiting

Delaware Law Related Education Center, Inc.
Saturday, April 2, 2016
Wilmington Riverfront
Registration begins 8:00 a.m.

Race Begins at 9:00 a.m.

Sponsored by:
Delaware State Bar Association
Joe’s Crab Shack
For more information, visit www.dsba.org (Young Lawyers Section)
-------------------------------------------------------------------------------------------------------

Please accept this contribution to The Art Connolly Race Judicata,
Benefiting Delaware Law Related Education Center, Inc. in the amount of:
____ $150.00

____ $350.00

____ $1000.00

____ Other – please specify:

28 The Circle Georgetown
$399,000
As Sussex County grows, jump
ahead of the curve and purchase
your office space on the much
sought after Circle in Georgetown.
Building known as
“The Mansion House.”

____ $500.00

Contributions of any amount are greatly appreciated. Acknowledgements will be
made in the following categories:
Gold:
Silver:
Bronze:

Individuals and Firms donating $1,000 and over;
Individuals and Firms donating from $500 to $999; and
Individuals donating from $150 and firms donating from $350 to
$499.

Please make checks payable to Delaware Law Related Education Center, Inc. and
mail to:
Delaware State Bar Association
Attn: Race Judicata
405 North King Street
Wilmington, DE 19801

____ Check enclosed
Contributions in the name of:
Contact:
Address:

Please return by
March 18, 2016

____ Bill me later

____ Bill this firm later

Contact Carrie Lingo
302-344-9188 (cell)
302-645-2207 (office)
Carrie@jacklingo.com

Firm:
Phone:
1240 Kings Highway, Lewes, DE 19958
ph 302-645-2207 / 800-331-4241
JackLingo.com
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judicial Pa
THE

By Susan E. Poppiti, Esquire

late

Focaccia
L

ON THE

RISE

ast fall, Wilming ton’s finest baker y shut down it s
ovens. Black Lab occupied the corner of Union and
Howland Streets in Little Italy for over ten years and
specialized in artisanal breads, Epi baguettes, tomato pies, and
my favorite — focaccia. I especially enjoyed the olive and sage,
as well as the goat cheese, caramelized onions, honey, and walnut. Due to this void in the focaccia market, I decided to start
making my own.

Half an hour before the end of the second rise, preheat the
oven to 40 0 degrees F, with a rack in the center.

I tested several online recipes, but the best is from a book in
my personal cookbook librar y, Jim Lahey’s My Bread: The Revolutionary No-Work, No Knead Method (New York: W. W. Norton
& Company, Inc., 2009. Print.) The below instructions are quite
simple and can be completed during a Saturday afternoon.

The potato may sound like a strange addition, but it allows
for less flour resulting in an airier bread. The olive oil also contributes to the crusty texture.

This recipe yields one 13 by 18 inch focaccia.
Ingredients:
1 cup peeled Yukon Gold potato, cut into 1 inch chunks
2 1/2 cups cool (55 to 65 degrees F) water
4 1/2 cups bread flour (I use all-purpose)
2 1/2 teaspoons instant or other active dr y yeast
1 teaspoon sugar
1 1/2 teaspoons table salt
1/4 cup extra virgin olive oil
Put the potatoes and water in a small saucepan, cover, and
bring to a boil over high heat. Cook until the potato chunks fall
apart when pierced with a fork or knife tip.
Use a blender, an immersion blender, or a food mill to puree
the potatoes with the cooking water until smooth. Let the mixture cool to 120 degrees F; it will feel ver y warm to the touch
but not scalding.
In a large bowl, stir together the flour, yeast, sugar, and half
the salt. Add the potato puree and, using a wooden spoon or
your hands, mix until you have a wet, sticky dough, about 30
seconds. Cover the bowl and let sit at room temperature until
the dough is tripled in size, two to three hours.
Lightly oil a 13 by 18 inch rimmed baking sheet. Use a bowl
scraper or rubber spatula to scrape the dough onto the baking
pan; it will still be quite loose and sticky. Gently pull the dough
and stretch it across the surface of the pan, then oil your hands
and press the dough evenly out to the edges. Drizzle with three
tablespoons of the oil and sprinkle with the remaining salt.
Use your fingertips to create dimples all over the surface of
the dough. Let the dough rise in a warm, draft-free spot until it
has risen just over the edges of the pan, 45 minutes to 1 hour.
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Gently place the focaccia in the oven on the center rack (the
risen dough is delicate; a bump going into the oven could collapse it) and bake for 30 to 45 minutes, until the top is evenly
golden brown. Transfer the pan to a rack to cool, and give it at
least a few minutes before slicing and ser ving warm or at room
temperature.

Some recipe modifications I recommend (be creative!):
For a simple preparation, add additional coarse sea salt and
pinches of fresh rosemar y.
Fo r a m e a l i n
and of itself, recreate the focaccia
f rom A mar ant h a N e w Yo r k r e staurant on the
Up p er E as t Sid e.
Amaranth serves a
thin, crispy focaccia, filled with Robiola cheese, small
Slices of crusty, airy focaccia.
chunks of tomato,
and arugula and is drizzled with white truffle oil. Instead of
forming the above recipe into one large focaccia, divide it into
two and form into flat rounds, about ten inches in diameter. Bake
each for about 25 minutes, then slice the focaccia as you would
a sandwich roll. Carefully remove the top half and sprinkle the
bottom half with slices of Robiola, diced tomatoes, and arugula
to your liking. Return the top half and bake for an additional
few minutes until the cheese is melted.
Top with an assortment of sautéed exotic mushrooms, and
bake for an additional few minutes.
Top with whole, peeled San Marzano tomatoes and dollops of ricotta cheese, and return to the oven for a few more
minutes.

Susan E. Poppiti is a mathematics teacher at
Padua Academy High School and managing member
and cooking instructor for La Cucina di Poppiti, LLC
and can be reached at spoppiti@hotmail.com. Other
recipes and cooking tips are available on Susan’s
food blog at www.cucinadipoppiti.com.

2016

Women’s Achievement
padua academy
dinner in honor of

f e aturing

alison levin

history-making

adventurer and Bestselling author of

On the edge: leadership lessons from mount everest
and Other extreme environments
Thursday, april 14, 2016 | chase cenTer on The riverfronT

For ticket and sponsorship information,
please contact advancement@paduaacademy.org
or 302-421-2778 or visit

www.paduaacademy.org
Seating iS limited!
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Mary M. Culley

Estate Planning/Estate Administration
Business Transactions
Tax Advice and Planning
Business and Succession Planning
Delaware Trusts
Physician Groups/Professional Practices
Estate and Fiduciary Litigation
Elder Law and Disability Planning

Learn more: www.morrisjames.com
Call us: 302.888.6800

Bruce W. Tigani

Mark D. Olson

James J. Gallagher, II

Tax, Estates & Business Practice
Broad-based knowledge, uncommon insight, and outstanding capability in
the complexities of estate planning and administration, taxation, business
planning and transactions, are the hallmarks of our practice.
Mary M. Culley
mculley@morrisjames.com
302-888-6885

Mark D. Olson
molson@morrisjames.com
302-888-5211

Bruce W. Tigani
btigani@morrisjames.com
302-888-6962

James J. Gallagher, II
jgallagher@morrisjames.com
302-888-6873
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