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Potter Anderson & Corroon LLP
is pleased to announce that the following attorneys became
Partners of the firm effective January 1, 2014

Berton W. ashman, Jr. practices in the firm’s Corporate Group. He
focuses his practice primarily on corporate and commercial litigation in the
Delaware Court of Chancery, including class and derivative actions relating
to mergers, acquisition transactions, tender offers and takeover disputes.
Bert can be reached at bashman@potteranderson.com or 302.984.6180.
roXanne l. houtman practices in the firm’s Corporate Group. Her
practice involves counseling Delaware corporations on corporate law and
governance issues. She also represents buyers and sellers in negotiated
acquisitions and divestitures. Roxanne can be reached at rhoutman@
potteranderson.com or 302.984.6177.
John a. sensinG practices in the firm’s Litigation Group. His practice
focuses on corporate and commercial litigation in courts throughout the
State of Delaware, including insurance coverage and regulatory matters.
John can be reached at jsensing@potteranderson.com or 302.984.6093.

Potter anderson Welcomes our neWest associates
Who have Joined the Firm in 2013 / 2014
Kelly Allenspach Del Dotto

Aaron R. Sims

Matthew R. Dreyfuss

Amber L. Sved

Alyssa C. Karpf

Peter I. Tsoflias

Eric C. Kassab *

Robert D. Ward, Ph. D

Jacob R. Kirkham

Angela C. Whitesell

Jesse L. Noa

*not admitted in Delaware
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President's Corner
By Gregory B. Williams, Esquire

The Voting Rights Act of 1965:

A Historical Perspective, A Look at Its Key Provisions,
and the Practical Effect of the Shelby County Decision

S

ince the U.S. Supreme Court
issued its ruling on June 25,
2013 in Shelby County v. Holder,
there has been much debate and
discussion about the Voting Rights Act of
1965 (the “Voting Rights Act”), its status,
and whether it is a statute that is still
needed in today’s America. The purpose
of this article is to explain the purpose
of the Voting Rights Act, provide some
historical context concerning its passage,
briefly identify and explain its key provisions, and clarify the practical effect of
the Shelby County decision on the Voting
Rights Act. Armed with this information,
you can decide for yourselves whether the
Voting Rights Act and its enforcement is
still necessary in today’s America.
A Historical Perspective Before
the Passage of the Voting
Rights Act
In 1870, the 15th Amendment to the
U.S. Constitution was passed. The 15th
Amendment purported to give AfricanAmericans and other disenfranchised
ethnic minorities the right to vote by
declaring that the “right of citizens of the
United States to vote shall not be denied
or abridged by the United States or by any
State on account of race, color, or previous
condition of servitude.”
Despite the existence of the 15th
Amendment, African-Americans in the
South faced many significant obstacles
4
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to voting or when they tried to register
to vote, including polling taxes, literacy
tests, harassment, intimidation, economic
reprisals, physical violence, and other
tactics designed to prevent them voting.
For 95 years between the passage of the
15th Amendment in 1870 and the Voting
Rights Act in 1965, very few AfricanAmericans were registered to vote and
they had very little, if any, political power
nationally or locally.
What Is the Voting Rights Act?
Influenced by the Civil Rights Movement of the 1960s, President Lyndon B.
Johnson and Congress passed the Voting
Rights Act in August 1965. The purpose
of the Voting Rights Act is to prohibit
racial discrimination in voting practices
by ensuring that no federal, state, or local government may in any way impede
people from registering to vote or voting
because of their race, color, or ethnicity.
What Are the Key Provisions of
the Voting Rights Act and
When Do They Expire?
Most of the provisions of the Voting
Rights Act, including the portions that
provide that no person may be denied the
right to vote because of his or her race or
color, are permanent. However, some of
the enforcement provisions of the Voting
Rights Act are temporary and require a
vote by Congress to extend them beyond
their expiration date. Those temporary

provisions were last extended by Congress
in 2006 for another 25 years.
The key permanent provisions of the
Voting Rights Act are Section 2, which
bans racial discrimination in voting nationwide, and Sections 4 and 201, which
ban the use of literacy tests in voting
practices or procedures. Section 2 of the
Voting Rights Act has been used successfully to combat tactics employed to
discriminate against minorities in voting,
including restrictive voter registration
requirements, re-districting plans that
dilute minority voting strength, discriminatory annexations, and the location of
polling places at sites inaccessible to
minority voters.
The key temporary provisions of the
Voting Rights Act are Sections 5, 6-9, and
203. Section 5 requires certain state and
local jurisdictions to obtain approval or
“preclearance” from the U.S. Department
of Justice or the U.S. District Court for
the District of Columbia before they can
make any changes to voting practices or
procedures. Sections 6-9 authorize the
federal government to send federal election examiners and observers to certain
jurisdictions covered by Section 5 to
monitor elections. Section 203 requires
that certain state and local jurisdictions
provide assistance in languages other than
English to voters in communities where
there is a concentration of citizens who are
not literate or fluent in English.

How Did The U.S. Supreme
Court’s Decision in Shelby
County v. Holder Affect the
Voting Rights Act?
On June 25, 2013, in a landmark
5-4 decision, the U.S. Supreme Court
struck down a section of the Voting
Rights Act. Specifically, the Shelby
County decision pertains to Section 4

“

used for decades — which had been
revised and extended several times by
Congress since the passage of the Voting
Rights Act — could no longer be used
to establish the “preclearance” requirements of Section 5.
Chief Justice John G. Roberts, who
had previously expressed skepticism
about the continued need for parts of

The purpose of the Voting Rights Act is to prohibit
racial discrimination in voting practices by ensuring
that no federal, state, or local government may in
any way impede people from registering to vote or
voting because of their race, color, or ethnicity.

“

of the Voting Rights Act. Section 4
established a “coverage formula” to
determine which states and local governments fell under Section 5 and, thus,
were required to get federal approval
before changing their voting laws. The
majority opinion ruled that Section 4 is
unconstitutional and that the formula

the Voting Rights Act, wrote the majority opinion. He was joined by Justice
Scalia, Justice Kennedy, Justice Thomas,
and Justice Alito. Justice Thomas wrote
a concurring opinion. Justice Ginsburg
wrote the dissenting opinion and was
joined in the dissent by Justice Breyer,
Justice Sotomayor, and Justice Kagan.

Although the Shelby County decision
left Section 5 intact, the practical effect of
the Supreme Court’s striking of Section 4
means that Section 5 will go unenforced
until Congress can come up with an alternative formula for determining which
jurisdictions must receive approval for
election law changes. The ruling also effectively shifted the burden of challenging
changes to voting practices or procedures
to citizens. Prior to the striking down of
Section 4, a jurisdiction subject to the preclearance requirements of Section 5 had
to demonstrate that a proposed change
to its voting practices or procedures was
not discriminatory and get pre-approval
from the U.S. Department of Justice before the change could be implemented.
After the striking of Section 4 in the
Shelby County decision, citizens are left to
challenge changes to voting practices or
procedures in a particular jurisdiction by
filing lawsuits under Section 2 of the Voting Rights Act — clearly a more involved
and expensive process.
President’s Corner (continued on page 7)

We believe in building relationships.

Kruza Legal S earch
Specializing in permanent attorney, paralegal and support staff placement services since 1980.

Kruza Legal Search
1845 Walnut Street, Suite 855
Philadelphia, PA 19103
215.981.5455 / phone
215.981.0662 / fax
www.kruza.com
Peggy Kruza                             Steven Kruza            Steven Weiler
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SAVE

DELAWARE STATE BAR ASSOCIATION

BENCH AND BAR

CONFERENCE

T H E

DATE

CHASE CENTER ON
THE RIVERFRONT
WILMINGTON, DELAWARE

2014
WEDNESDAY
JUNE 4, 2014

4:00 p.m. | BENCH AND BAR REGISTRATION
4:30 p.m. | DSBA ANNUAL MEETING

Presided over by Gregory B. Williams, Esquire, Delaware State Bar Association President
State of the Judiciary Address
Presented by The Honorable Leo E. Strine, Jr., Chief Justice of the Supreme Court of Delaware
Elections of Executive Committee Members
Passing of the Gavel to the new Delaware State Bar Association President, Yvonne Takvorian Saville, Esquire

5:30 p.m. - 8:00 p.m. | BENCH AND BAR SOCIAL RECEPTION
Engage in lively conversation while enjoying delicious
Delaware-themed food stations and beverages.
Hosted by

The Honorable Leo E. Strine, Jr., Chief Justice of the Supreme Court of Delaware
Justices Randy J. Holland, Carolyn Berger, Jack B. Jacobs, Henry du Pont Ridgely
and by The Delaware Judicial Conference

CLE AFTERNOON PROGRAM
WEDNESDAY, JUNE 4, 2014 | CHASE CENTER ON THE RIVERFRONT

CLE Program
1:00 p.m. – 4:15 p.m.
3.0 hours of CLE credit in Enhanced Ethics for DE and PA attorneys
Registration Brochure to follow.

6
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President’s Corner (continued from page 5)

Why Should We Care?
Shortly after the Shelby County decision, seven preclearance states quickly
announced new voting restrictions. For
example, two months after the Supreme
Court decision, North Carolina passed a
number of restrictive measures, including
new photo ID requirements, the elimination of same-day voter registration, and
shortening the early voting period. The
North Carolina NAACP and another
civil rights group have filed a lawsuit challenging some of those changes.
By way of another example, Texas,
shortly after the Shelby County decision,
enacted new photo ID requirements,
which had been previously rejected by
a federal court and characterized as the
most stringent in the country. Texas also
implemented state redistricting maps
that had been previously rejected by
a federal panel that found those maps
protected white incumbents while altering districts with minority incumbents.
We’ve come to far as a nation to go
backwards on voting rights issues. Hopefully, Congress will get their act together
soon and take some action to rectify the
enforcement problems created by the
Shelby County decision. We shall see.

Gregory B. Williams is President
of t h e Delaware St ate B a r A s s oc iation and a Par tner at Fox
Rothschild LLP. He can be reached
at gwilliams@foxrothschild.com.

Report of the Nominating Committee
The Nominating Committee met on March 5, 2014 and nominated the
following for officers and membership on the Executive Committee
for the year July 1, 2014 to June 30, 2015:
Vice President-at-Large:
Vice President, New Castle County:
Secretary:
Assistant Secretary:
Treasurer:
Assistant Treasurer:
Members-at-Large:

Miranda D. Clifton
Michael Houghton
Michael F. McTaggart
Santino Ceccotti
David A. Felice
William P. Brady
Mary I. Akhimien
Melissa R. Allman
Crystal L. Carey
Charles J. Durante
Brenda James Roberts
Janine M. Salomone

In addition, the Committee nominated:
Laurie Selber Silverstein to a 4-year term as the Delaware State Bar
Association representative to the Delaware Bar Foundation.
This report is being filed pursuant to Section 6.16(e) of the Association
bylaws. Section 6.16(f) of the Bylaws of the Association provides:
“Any ten members of the Association may nominate other members
in good standing of the Association for any office for which
nominations have been made by the committee by filing a signed
written petition with the Secretary of the Association within ten
days after the report of the Committee has been published. If a
petition nominating other candidates be duly filed the Secretary
shall publish notice, in a Bar Association publication or by any other
reasonable means of notification, of the petition with the name(s)
of the candidate(s) proposed so that the membership has notice
of at least fourteen days prior to the election of the names of all
candidates so nominated. There shall be no other nominations.”

MEDIATION/ARBITRATION
IN DOVER
Personal Injury • Commercial Litigation
Real Estate Litigation • Estate Litigation • Employment cases

STEVEN SCHWARTZ,ESQUIRE
Phone: 302-678-8700
Contact Paralegal Dawn Jopp for Conflict Check and Availability
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Professional
Guidance Committee
This committee provides peer counseling
and support to lawyers overburdened by
personal or practice-related problems. It
offers help to lawyers who, during difficult
times, may need assistance in meeting law
practice demands. The members of this
committee, individually or as a team, will
help with the time and energy needed to
keep a law practice operating smoothly and
to protect clients. Call a member if you or
someone you know needs assistance.

New Castle County
Karen Jacobs, Esquire, Co-Chair*
Victor F. Battaglia, Sr., Esquire
Dawn L. Becker, Esquire
Vincent A. Bifferato, Sr.
Mary C. Boudart, Esquire
Ben T. Castle, Esquire
Thomas Conaty, Esquire
David J. Ferry, Jr., Esquire
Robert D. Goldberg, Esquire
Bayard Marin, Esquire
James K. Maron, Esquire
Wayne A. Marvel, Esquire
Michael F. McTaggart, Esquire
Elizabeth Y. Olsen, Esquire*
Kenneth M. Roseman, Esquire*
Thomas Doyle Runnels, Esquire
R. Judson Scaggs, Esquire*
Hon. William L. Witham, Jr.
David A. White, Esquire

Kent County
I. Barry Guerke, Esquire Co-Chair*
Crystal L. Carey, Esquire
Edward Curley, Esquire
Clay T. Jester, Esquire

Calendar of Events
April 2014
Every Wednesday in April
Procrastination Prevention, Time and Stress Management for Lawyers.
Each is a 2.0 hour workshop with 1.0 hour CLE credit each
Delaware State Bar Association, Wilmington
Thursday, April 10, 2014
Short Topics in Real Estate
3.5 hours CLE credit
Delaware State Bar Association, Wilmington
Webcast to Tunnell & Raysor, Georgetown
Friday, April 11, 2014
Environmental Law 2014
3.5 hours CLE credit
Delaware State Bar Association, Wilmington
Webcast to Tunnell & Raysor, Georgetown
Tuesday, April 29, 2014
Health Care and Aging: Navigating the Challenges
6.0 hours CLE credit
Medical Society of Delaware, Newark

May 2014
Wednesday, May 7, 2014
Raymond C. Radulski Workers' Compensation Seminar
6.0 hours CLE credit
Chase Center on the Riverfront
Tuesday, May 13, 2014
Fundamentals of Will Drafting
4.0 hours CLE credit
Delaware State Bar Association, Wilmington
Webcast to Tunnell & Raysor, Georgetown
Friday, May 16, 2014
Fundamentals of Civil Litigation
6.0 hours CLE credit
Delaware State Bar Association, Wilmington
Webcast to Tunnell & Raysor, Georgetown
Friday, May 16, 2014
Delaware's Business Courts: Recent Developments and Best Practices
3.5 hours CLE credit
Chase Center on the Riverfront, Wilmington
Remember that CLE Videos are shown for CLE credit five days a week
at the DSBA in Wilmington! Call 302 658-5279 to make an appointment.

Mary E. Sherlock, Esquire

Available For Labor & Employment And
Noncompete/Nonsolicit Arbitrations and Mediations

Sussex County

Sheldon N. Sandler, Esquire

Larry W. Fifer, Esquire

Over 40 years’ experience in labor and employment matters

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison

ssandler@ycst.com
302.571.6673
8
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▪ Fellow, College of Labor & Employment Lawyers
▪ Chambers USA - Senior Statesman
▪ The Best Lawyers in America, Labor & Employment Law, since 1983
▪ AV Preeminent Rating - LexisNexis Martindale-Hubbell
▪ The Most Powerful Employment Attorneys in America, Lawdragon 2010
▪ Delaware Super Lawyers, Employment & Labor
▪ Who’s Who Legal, 2007-2013
▪ Past Chairperson - 3rd Circuit Lawyers Advisory Committee

Section & Committee Meetings
April 2014
Monday, April 7, 2014 • 12:30 p.m.
Senior Lawyers Committee Monthly Luncheon Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Tuesday, April 8, 2014 • 12:00 p.m.
Litigation Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Thursday, April 10, 2014 • 4:30 p.m.
Workers’ Compensation Section Meeting and Happy Hour
Young Conaway Stargatt & Taylor LLP, 1000 North King Street, Wilmington
Thursday, April 10, 2014 • 6:00 p.m.
Young Lawyers Section Happy Hour
Cafe Mezzanotte, 1007 North Orange Street, Wilmington
Wednesday, April 16, 2014 • 12:00 p.m.
Alternative Dispute Resolution Section Meeting
Marshall Dennehey Warner Coleman & Goggin,1220 North Market Street,
5th Floor, Wilmington
Thursday, April 17, 2014 • 12:00 p.m.
Elder Law Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington

Executive Committee
Gregory Brian Williams
President
Yvonne Takvorian Saville
President-Elect
Richard A. Forsten
Vice President-at-Large
Miranda D. Clifton
Vice President,
New Castle County
Mitchell William May
Vice President,
Kent County
Michael Ryan Smith
Vice President,
Sussex County
David J. Ferry, Jr.
Secretary

Thursday, April 24, 2014 • 12:00 p.m.
Executive Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington

Michael F. McTaggart
Assistant Secretary

Thursday, April 24, 2014 • 4:00 p.m.
Family Law Section Meeting
Bayard, P.A., 222 Delaware Avenue, Suite 900, Wilmington

David A. Felice
Treasurer

Monday, April 28, 2014 • 4:00 p.m.
Taxation Section Meeting
Morris James LLP, 500 Delaware Avenue, Suite 1500, Wilmington

William Patrick Brady
Assistant Treasurer

May 2014

Theresa V. Brown-Edwards
Past President

Thursday, May 1, 2014 • 4:00 p.m.
Real & Personal Property Section Meeting
Woloshin, Lynch, Natalie & Gagne, P.A., 3200 Concord Pike, Wilmington

The Honorable Alex J. Smalls
Judicial Member

Monday, May 5, 2014 • 12:30 p.m.
Senior Lawyers Committee Monthly Luncheon Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington

Mary I. Akhimien
Assistant to President

Tuesday, May 6, 2014 • 12:00 p.m.
Corporate Council Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Thursday, May 8, 2014 • 6:00 p.m.
Young Lawyers Section Happy Hour
Cafe Mezzanotte, 1007 North Orange Street, Wilmington
Wednesday, May 14, 2014 • 12:00 p.m.
Alternative Dispute Resolution Section Meeting
Marshall Dennehey Warner Coleman & Goggin,1220 North Market Street,
5th Floor, Wilmington
Thursday, May 15, 2014 • 12:00 p.m.
Elder Law Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington
Thursday, May 15, 2014 • 12:00 p.m.
Executive Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington

Michael Houghton
Legislative Liaison
Santino Ceccotti
Johnna M. Darby
Reneta L. Green-Streett
Laina M. Herbert
Brenda James-Roberts
Christopher L. Kenny
Robert J. Krapf
Thomas P. McGonigle
David C. Shelton
Monte Terrell Squire
David A. White
Members-at-Large
Rina Marks
Executive Director
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Tips on Technology
By Kevin F. Brady, Esquire

Tips to Digitally Keep Credit Cards,
Bank Accounts, and Money Safer

S

ignificant data security breaches
are daily features in the news
lately. While the theft of personally identifiable information (“PII”), such as your social security
number, credit card information, name,
address, date of birth, etc., has become a
growing concern, the 2013 theft of Target customers’ credit card data created
a snowball effect in the credit card and
banking industry.
The Target breach, which is one of the
largest retail cyber-attacks in history, involved the theft of the names, card numbers, expiration dates, and card security
codes for over 40 million customers. Up
to 30 million additional customers had
their names, addresses, phone numbers,
and e-mail addresses “exposed.” If cyber
security issues were not the top priority
for individuals and companies before
Target data breach, they are now. While
everyone needs to be very conscious of
protecting PII, there are a few simple steps
that you can take to significantly reduce
the likelihood that your information will
be put at risk.
“Smart” Credit Cards Are More
Secure
Credit cards are a “target rich” environment for thieves and hackers. And
while the theft of PII is on the rise —
particularly for customers using credit or
debit cards in face-to-face transactions
(as opposed to internet or telephone
transactions) — there is technology
10
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available to help reduce crime at the
point-of-sale when you have to present
your card for payment. It is called “Chip
and PIN” technology, where “chip”
refers to a computer chip embedded in
the card and “PIN” refers to a personal
identification number which is supplied
by the owner of the card. A chip card is
a standard credit card size with both an
embedded chip and a magnetic strip,
and to successfully complete a transaction you need to have both the card and
the PIN.
Many face-to-face credit or debit
transactions involve swiping a credit
card’s magnetic strip, which contains the
financial information necessary to make
the purchase and record the data for the
transaction. Unfortunately, it is very easy
for a dishonest person to take your card
out of your view, swipe the card twice
(once for the store transaction and once
for a separate record for them) and give
it back to you without you knowing
what happened. Once the information
is stolen, any amateur can encode it
onto another card; that kind of technology to “read and write” magnetic strips
is readily available. However, with an
embedded microchip in your card, if the
card is lost or stolen, it is very difficult
to copy or counterfeit it. And, with the
“Chip and PIN” technology, the swipe is
usually done on a credit card reader and
you then have to punch in your PIN.
Like all PINs or passwords, never give
that information to a third party.

While “Chip and PIN” technology has
been used in England since 2003, its use in
the United States is limited, but increasing.
New credit cards featuring both magnetic
strips and chips are now being issued by
banks when new cards are issued. While
“Chip and PIN” technology would not
have prevented the Target security breach,
Chip and PIN technology does reduce the
risk of cloning card information stolen
during a face-to-face transaction. Do not
wait until it is time for a new card to get
this technology. Press your bank now for
a new card with this technology!
Check to “S”ee if that Website
is “S”ecure
While many payment transactions take
place over the internet, there is a “s”imple,
but often overlooked very important “s”tep
you “s”hould take every time you are logging onto a website where you might be
entering PII. Look at the top left part of the
web page (in most web browsers it is inside
the address bar) for the “http” reference
in the web address or URL (Uniform Resource Locator). For example, two typical
URLs are http://www.cnn.com (CNN’s
website) and https://www.mtb.com/
(M&T Bank’s website). The “s” is an
important distinction. While “HTTP”
and “HTTPS” appear to be very similar,
in reality, they are very different when it
comes to “s”ecurity.
HTTP, which stands for Hyper Text
Transfer Protocol, is an unencrypted
or unsecured URI (Uniform Resource

Identifier) scheme and it is relatively easy
to intercept or “hack” information that is
being transmitted through unsecure sites.
HTTPS is a secured version, which is identical to the standard HTTP scheme except
that it is encrypted so it has the added
benefit of being secure and protecting
the information that is being transmitted
from interception or hacking. When a site
is secured, you will also see a small icon
that looks like a padlock — just further
confirmation that the information you
are transmitting is encrypted. The “S”
means that the source (i.e., webpage) can
be trusted and that the entity that owns
the website has been issued a “digital certificate” by a certification authority which
allows users to rely on the signatures and
assertions made by that entity.
Because technology is constantly
evolving, so are the attempts to hack your
information. Some websites, like PayPal,
have started to implement a more rigorous enforcement of HTTPS connections
called HTTP Strict Transport Security
or “HSTS.” All you need is a browser that
supports HSTS (which most do) and a
website that requires it (which, unfortunately most do not.) Stay tuned. Bottom
line — look for the “s” and the padlock
icon in the browser when you are making a
transaction. And, if you find a website that
asks for money or credit card information
and it does not have the “s” do not use it.
“Virtual” or Digital Money?

© istockphoto.com/ Dorottya_Mathe

Can we avoid problems with credit
or debit cards by just moving to a virtual
money exchange? Some individuals and
companies, including some law firms think
so. Bitcoin, which was first introduced in
1998, is referred to as “crypto-currency.”

It is a form of cash for the internet. On the
Bitcoin website (https://bitcoin.org), Bitcoin is described as a “decentralized peerto-peer payment network that is powered
by its users with no central authority or
middleman.” From the users perspective,
Bitcoin is a digital ledger where transactions are processed by allowing a user’s
computer to verify the validity of the transaction. Authenticity is ensured by digital
signatures that correspond to sending addresses. Bitcoin can be used for payment
transactions on the internet as well as faceto-face transactions — just like any other
form of money. Bitcoin offers the freedom
to engage in a transaction for any amount
of money at anytime and anywhere, and
it makes sending money digitally over the
internet much safer and easier. However,
not many people or companies are aware
of Bitcoin, so the opportunities to use it
are very limited.
Keeping with the theme of this article,
the important question is — is Bitcoin
secure? The Bitcoin website says that “Bitcoin technology — the protocol and the
cryptography — has as strong security track
record and the Bitcoin network is probably
the biggest distributed computing project
in the world.” In 2010, an exchange was
created in Tokyo, Japan called Mt. Gox
(which stands for “Magic The Gathering
Online eXchange”), which allows for the
trading of Bitcoins. However, in February
2014, the Mt. Gox company closed its
website and exchange service and filed for
bankruptcy protection after the company
announced that approximately 850,000
Bitcoins (valued at approximately $450
million) belonging to customers and the
company were “missing and likely stolen.”
Given the recent upswing in the types of
companies that were using Bitcoins (including some law firms), that is a wake-up
call that will probably set the use of digital
currency back a bit!
K e v i n F. B r a d y i s a l i t i g a t i o n
member at Eckert Seamans Cherin
& Mellott, LLC and can be reached at
kbrady@eckertseamans.com.

Getting help does not
sabotage your career...
but not getting help can.
The Delaware Lawyers Assistance
Program (DE-LAP) was created
to confidentially help Judges and
Lawyers with substance abuse/
dependence and/or mental and
physical health problems.

Carol P. Waldhauser
Executive Director
Direct: (302) 777-0124
Toll-Free: 1-877-24DE-LAP
Emergency Toll-Free Hotline:
1-877-652-2267
e-mail: cwaldhauser@de-lap.org
website: www.de-lap.org

The 4Sight Group is an
information technologies (IT)
company that has a specialty
niche in serving law firms in
Delaware. Give us a call.
4SIGHT GROUP LLC
4023 Kennett Pike, Suite 233
Wilmington, DE 19807
Phone: 800-490-2131 X88

www.4sightgroup.com

“Tips on Technology” is service of
the E-Discovery and Technology Law
Section of the Delaware State Bar
Association.
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Ethically Speaking
By Charles Slanina, Esquire

Musings

“

Luther King, Mike advocated a re-affirmation of the lawyer’s role as advisor and
not mere advocate. Specifically, he argued
forcefully that an attorney should, philosophically and morally, be an instrument
of good in the community rather than a
mere hired gun to carry out or impose the
will of clients on others.
The Professional Conduct Rules
recognize this often overlooked role. We
were reminded that Rule 2.1 provides “In
rendering advice, a lawyer may refer not
only to law but to other considerations

“

T

hose of you who had the
pleasure of attending the 19th
Annual Rubenstein/Walsh
Seminar on Professionalism
and Ethics on February 21, 2014 were
afforded the opportunity to welcome Michael McGinniss back to Delaware and
to hear him speak about his latest article
“Virtue and Advice: Socratic Perspectives
on Lawyer Independence and Moral
Counseling of Clients” which appears in
the most recent edition of the Texas A&M
Law Review. 1 Tex. A&M L. Rev. 1 (2013)

Part of the legal service that we should be
providing to our clients is to counsel them to
consider the ethics, the morality, the good of
what they are asking us to do on their behalf.

Mike is currently an assistant professor of law at the University of North
Dakota School of Law where he teaches
professional responsibility, evidence,
conflict of laws, and advanced legal ethics. As you probably know, after serving
as law clerk for the Honorable Randy J.
Holland of the Supreme Court of Delaware, Mike was with the law firm Potter,
Anderson & Corroon before spending
twelve years at the Office of Disciplinary Counsel.
His presentation at the seminar
and his law review article, which was
included in the program materials, are
a meditation on what it means to be a
lawyer. Citing a wide range of authorities
from Socrates to Kierkegaard to Martin
12
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such as moral, economic, social, and political factors that may be relevant to the
client’s situation."
Mike had the impertinence to note
that despite the popular cultural view that
an attorney’s job is to do what the client
wants or directs, attorneys, as professionals, can and should counsel their clients
to “do the right thing.” He also counseled
the audience that permitting clients to use
attorney services in order to do wrong is
not only contrary to the best interest of
the community, it may also be detrimental to the client.
Both the presentation and the article
noted that lawyers are supposed to be
independent advisors. In answering the
question “Independent from whom, or

what?,” Mike concluded that the notion
of independence suggests that lawyers
should not abandon their own moral
compass when agreeing to advocate
the position of clients. Instead, lawyers
should be independent enough to apply that sense of right and wrong to
the attorney-client relationship and the
counsel that they can and should provide
to the client about the goals and scope
of the representation.
My takeaway from Mike’s presentation was not that law yers should
impose their own values on clients.
Nor should they only advocate positions with which they agree. Instead,
just as lawyers are expected to explain
a matter to the extent reasonably necessary to permit the client to make
informed decisions regarding the
representation (Rule 1.4(b)), clients
are best served when lawyers raise moral
considerations in connection with a
client’s planned or requested course of
action. Specifically, this includes asking
the client to consider: Is this really good
for me? Is this good for the other parties?
Is this good for the community or society
in general?
These issues found a quick application in another recent program. There
was a historic Inns of Court meeting
on March 12, 2014 which featured the
first joint meeting of Delaware’s seven
Inns of Court. The keynote speaker was
a Virginia Supreme Court Justice, the
Honorable Donald W. Lemons.
Justice Lemons recounted his reaction when he attended a program in

which a speaker said, “All lawyers need
to know about the Professional Conduct
Rules is what their mothers taught them
when they were children: Don’t lie,
cheat, or steal.” Justice Lemons opined
that this was terrible advice, pointing out that the Professional Conduct
Rules are much more complicated than
those simple admonitions. In addition,
he noted that those rules only provide
guidance as to the minimal acceptable
conduct of attorneys. Most of the rules
talk about what is prohibited. Unlike the
Model Code, which the Model Rules of
Professional Conduct replaced, those
rules are no longer aspirational. As Justice Lemons noted (and I am certain that
I am guilty of both oversimplification
and paraphrasing), “Just because you as
a lawyer CAN do something, it doesn’t
mean you SHOULD do something.”
I think this was also Mike’s point.
Part of the legal service that we should
be providing to our clients is to counsel
them to consider the ethics, the morality,
the good of what they are asking us to
do on their behalf.
Do not be intimidated by the title.
The article itself actually reaffirms that
lawyering is both a profession and a higher calling. Application of the proposals
in the article can help us all renew our
approach to practicing law and remind
us that, if practiced correctly, we can feel
good about both the practice of law and
ourselves. Just in time for spring!
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Law Offices Of
Dana L. ReynOLDs, LLc
FAMILY LAW

Divorce and Separation
Adoption
Custody/Guardianship
Termination of Parental Rights
Embryo & Egg Donation
Gestational Surrogacy
Domestic Violence/PFAs

Congratulations to Mike on the
publication of his article.
“Ethically Speaking” is intended to stimulate
awareness of ethical issues. It is not intended as legal
advice nor does it necessarily represent the opinion
of the Delaware State Bar Association.
“Ethically Speaking” is available online. The
columns from the past two years are available on
www.dsba.org.
Charles Slanina is a partner in the firm
of Finger & Slanina, LLC. His practice
areas include disciplinary defense
and consultations on professional
responsibility issues. Additional information about the author is available at
www.delawgroup.com.

CRIMINAL DEFENSE

Dana L. ReynoLDs, esq.

Drunk Driving/DUI
Misdemeanors
Felonies
Expungements & Pardons
Juvenile Offenses
Motor Vehicle Offenses
Post-Conviction Relief
Appeals

30C Trolley Square • WilmingTon, De 19806
302.428.8900 • WWW.DanareynolDSlaW.Com
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JUSTLEGALINC.
. . .continuing our commitment to excellence

3

CONTRACT, LATERALS, PERMANENT

Delaware's
Business Courts:

3

Proud to be celebrating
over 10 years in business.

Sponsored by the

Delaware State Bar Association
American Bar Association,
Section of Litigation

Friday, May 16, 2014
CLE: 1:00 p.m. - 4:55 p.m.
Reception: 5:00 p.m. - 6:00 p.m.
Chase Center on the Riverfront
Wilmington, DE
3.5 hours CLE credit for
DE and PA attorneys
Will also be available as Video-on-Demand.

Program
Developments in Delaware’s Business
Courts and Delaware’s Role in Business and
Commercial Litigation Nationally
The Complementary Nature of
The Court of Chancery and The Superior
Court Complex Commercial Litigation Division
and Selection of Venue

JUST IN CASE

Delaware
(302) 239-5990

14
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•

JUST FOR YOU

www.justlegalinc.com
Southeastern PA
(610) 696-8787

MEDIATION/ARBITRATION
JOHN A. ELZUFON, Esq.
38 years Trial Attorney experience -- jury and non-jury.
Legal background in professional liability (including medical, legal, accounting and
engineering negligence), personal injury, corporate, trade secrets, construction, real
estate and environmental cases.
Pre legal background in engineering and construction: Engineering undergraduate
degree and three years of field experience as a chemical engineer for DuPont and as a
construction engineer for the U.S. Army Corps of Engineers.
jelzufon@elzufon.com
302-504-3221

MARSHALL DENNEHEY
WARNER COLEMAN & GOGGIN

MEDIATION – ARBITRATION:

Employment – Civil Litigation
Richard R. Wier, Jr. (44 years experience)

Best Practices including Expert Discovery,
E-Discovery and Technology Available in
Delaware Courts

Visit www.dsba.org for more information.

• JUST IN TIME

info@justlegalinc.com

CCLD Update: History, Purpose,
Statistics and Current Docket

Reception

LEGAL SUPPORT STAFFING
PARALEGALS, LEGAL SECRETARIES, OFFICE SUPPORT

Recent Developments
and Best Practices
Delaware Superior Court
Complex Commercial
Litigation Division

ATTORNEY PLACEMENT

Alternate Dispute Resolution Section, Chair, DSBA
AV ® Preeminent™ by LexisNexis Martindale-Hubbell
Best Lawyers in Delaware – Labor and Employment Law
Super Lawyers – Labor and Employment Law
Civil Litigation – All Courts State & Federal



rrwier@mdwcg com
rrwier@mdwcg.com
302.552.4350
marshalldennehey.com

Is there a major milestone
in your future, or the
future of your law firm?

The St. Thomas More Society

An anniversary, a
memorial or a celebration?

Will Celebrate its Annual Award Dinner
Honoring

of the

Diocese of Wilmington

F. Edmund Lynch, Esq.

Consider a tax deductible
gift to the Delaware Bar
Foundation Endowment
Fund, a gift that will continue
to give to those most in need.

With Special Recognition To

Sr. Barbara Ann Curran, D.C.
Sunday, May 18, 2014

Cocktails at 5:00 P.M. (cash bar)
Dinner at 6:00 P.M.
Location

The Wilmington Country Club
4825 Kennett Pike
Wilmington, Delaware

Melissa Flynn
Executive Director
Phone: (302) 658-0773
www.delawarebarfoundation.org

Please E-mail edudley@gaic.com for registration
information and sponsorship opportunities

01:13286982.1

4355459/
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LAW DAY 2014

The Delaware State Bar Association Presents

awDay_Logo_Final.pdf

1

LAW DAY
LUNCHEON

10/29/13

1:22 PM

LawDay_Logo_Final.pdf

1

10/29/13

1:22 PM

Friday, May 2, 2014 • 12:00 noon
Gold Ballroom • Hotel du Pont • Wilmington, Delaware
Keynote Address by

The Honorable Chris Coons
United States Senator

In his first three years as a United States Senator, Chris Coons has worked hard to find
bipartisan solutions to the issues confronting Delaware and the nation.
As a member of the Appropriations, Foreign Relations, Judiciary, and Budget
Committees, Senator Coons is uniquely positioned to nurture American innovation
and make the United States more competitive in the global market.
As the chairman of the Senate Judiciary Subcommittee on Bankruptcy and the Courts,
Senator Coons is working to ensure Delaware’s law enforcement community and
unique bankruptcy courts have the resources they need to succeed. Senator Coons
is also focused on promoting American economic competitiveness from protecting
intellectual property to patent reform.
Prior to his public service, Senator Coons worked as an attorney for Delaware-based
W.L. Gore & Associates, one of the 200 largest privately held companies in the United
States, where he helped the company expand and create hundreds of jobs. He earned
his law degree from Yale Law School and a Master’s in Ethics from Yale Divinity School.

Awards Presentation
Liberty Bell Award
Presented to

Community Service Award
Presented to

Deborah L. Murray-Sheppard

Matthew P. Ward, Esquire

Executive Director, Public Employment Relations Board

Womble Carlyle Sandridge & Rice, LLP

Law Day Luncheon • Friday, May 2, 2014 • 12:00 noon
Please reserve ______ place(s) for me at the Friday, May 2, 2014 Law Day Luncheon to be held at 12:00 noon at the Hotel du Pont.
$49/per person. Please include names and DE ID numbers of all attendees with response.
Name: _________________________________________________________________________ DE ID No.: _____________________________
Firm: ___________________________________________________________________________ Phone: ________________________________
E-mail: ___________________________________________________________________________________________________________________________
Address: _________________________________________________________________________________________________________________________
Check/Charge in the amount of $ ________________ enclosed. ($49/per person) Please make checks payable to DSBA.
 MasterCard  Visa  Amex  Discover

Expiration date: ______________ Card number: __________________________________________

Signature: ____________________________________________________________

16

(Required if card purchase)

Billing Zip Code: ________________________

Please fax to (302) 658-5212 or mail by April 25, 2014 to: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE 19801
DSBA Bar Journal | www.dsba.org
Refund Policy: Refunds will not be issued unless cancellation is received no later than one week prior to the luncheon.

Delaware’s Premier
Litigation Support Team

Are your CLE Credit

ducks in a row?

In addition to live
seminars, the
Delaware State Bar
Association presents
accredited Continuing
Legal Education videos
every weekday.
Call the DSBA at
(302) 658-5279 for an
appointment to view
one of the many
DSBA seminars.
A complete list of all
CLE videos is available
on our website at
www.dsba.org

Delaware State Bar Association
405 N. King Street, Suite 100
Wilmington, DE 19801

Stephen M. Conyers, CPA
Stacey A. Wynne, CPA, CFE, CICA
•
•
•
•
•
•

Edward P. Byrnes
William A. Santora, CPA

Review & Analysis of Documents
Damage CalculaƟon
Detailed Expert Report PreparaƟon
DeposiƟon & Court TesƟmony
RebuƩal Reports
Forensic AccounƟng

Call 302-737-6200 or toll free 800-347-0116

3,500

Lawyers

see this ad!

For current advertising rates, contact
Rebecca Baird at (302) 658-5279 or
rbaird@dsba.org.
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Access to Justice Spotlight
By Susan Simmons

Access to

Justice
For the Public Good

McCarter & English Sets a Shining Example
By Janine N. Howard-O'Rangers

J

anine N. Howard-O'Rangers, Esquire, Executive Director
of Delaware Volunteer Legal Services, is the guest writer,
in collaboration with Jacquelyn A. Chacona, Esquire, and
Thomas V. McDonough, Esquire, for this month’s Access
to Justice Spotlight. DVLS offers a wide variety of volunteer opportunities, from direct client representation to serving on one of
their many specialty panels.
•

•

•

ton office. David is very supportive of pro bono work and, in
particular, supportive of DVLS. The Pro Bono Committee,
with David’s support, coordinates and hosts CLE training
events on issues such as child custody, protection from abuse,
and housing at the Wilmington office. McCarter understands
that often times it is difficult for DVLS to find and recruit
attorneys for these type of cases and they generously opened
the training to any attorney who wanted to attend.

The Pro Bono Director of McCarter, Emily Goldberg, is
McCarter & English and its attorneys have been supporters of Delaware Volunteer Legal Services (“DVLS”) since the actively involved in finding ways for the attorneys to help.
firm came to Delaware in the first part of this century. The She often reaches out to see how the firm can become more
attorneys at McCarter have assisted clients for many years involved and to see where their help is needed most. It is
with diverse legal issues. McCarter is the only large firm energizing to see that level of dedication and commitment.
in Delaware that has several
McCarter’s generosity is
attorneys who actively take
not limited to the countless
McCarter & English sets a shining
custody cases. They also have
hours of pro bono work that
example for attorneys, law firms,
attorneys who assist the elderly
their attorneys donate each
and terminally ill with estate
year. McCarter also donates
and the legal community at large.
planning documents, and
substantial financial resources
they regularly volunteer for
to pro bono efforts in Delathe Mega Wills Events and for the Protection From Abuse ware. The firm has regularly contributed to the Combined
Program. Their commitment to pro bono work increased sig- Campaign for Justice, which is the annual campaign for
nificantly in 2009 when Dan Silver began volunteering and funding that supports the three main legal services providers
quickly recruited several other attorneys to join him. Dan in Delaware.
reached out to DVLS and inquired about the cases that were
In addition, McCarter has consistently been a sponsor
most difficult to place with pro bono attorneys. When he was of DVLS’ Pro Bono 5k Run/Walk held during the National
told that contested custody cases were by far the most chal- Pro Bono Celebration Week. In 2012, David and Emily were
lenging to place with volunteer attorneys, Dan immediately the driving force behind McCarter becoming the first and
started taking those cases and continues to do so today. Dan only Platinum sponsor of the event and they repeated that
was recently nominated to serve on the Board of Directors for milestone in 2013.
DVLS and enthusiastically accepted the nomination.
In the fall of 2013, McCarter, again spearheaded by the

DVLS appreciates the coordinated effort of McCarter’s Pro
Bono Committee not only because they support the attorneys
who do pro bono work, but also because they encourage attorneys to do pro bono work. David White, a partner at McCarter,
is a member of the firm’s Pro Bono Committee and supervises
most of the pro bono work done by attorneys in the Wilming18
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“

“

efforts of David and Emily, reached out to DVLS to inquire
about any special funding needs DVLS might have for which
they could offer their support. For several years, the DVLS
staff had been struggling with an outdated and inefficient
case management system. However, given the economy and
reductions in various sources of income, the acquisition of

a new case management system had
not yet been possible. Once again, McCarter came to the rescue, this time to
help DVLS fund the purchase of a new,
much needed case management system.
The contribution by McCarter helped
DVLS secure a commitment from a
foundation for additional funding for
the system; but for these two contributions, DVLS would be unable to obtain
the new system at this time.
McCarter & English sets a shining
example for attorneys, law firms, and the
legal community at large. Their donation
of countless hours of pro bono assistance
as well as their financial support has provided much needed resources and access
to justice to many deserving and disadvantaged individuals and families.
Susan Simmons is the Director of
Development & Access to Justice Coordination at the Delaware State Bar
Association and can be reached at
ssimmons@dsba.org.

Pro Bono Opportunities of the Month

Volunteer Opportunities
at the Ferris School
The Ferris School arts program offers youth opportunities to express themselves
through art. Hoping to expand the youths’ exposure to the arts, the committee
is seeking individuals to share their skills and talents. Presentations can be
offered on a one time basis for a school assembly program or evening show
or as a classroom activity during the one-week winter, spring and summer
breaks. Presentations can include musical performances such as bands,
classical quartets and acapella groups. If your talent is in photography, you
can instruct one or two classes. If poetry provides inspiration for you, you can
present readings. There are no limitations. If you are interested in impacting
lives, please contact Carl Schnee at schneecs@gmail.com.

Volunteers needed for
Law Day
Volunteers needed for Law Day in High Schools May 1, 2014 - May 9, 2014.
Contact Pat Quann delrecntr@aol.com

Direct: (302)
Email:

576-6838

scrifasi@psre.com

Celebrating over 35 years in Real Estate ...
let my experience work for you.
906 Greenhill Avenue
WAWAsET PARk

$649,900
• Spacious, stately brick 3-story home has
been impeccably maintained w/stunning
millwork, architectural details & hdwd flrs.
• Kitchen opens to a family room addition
w/vaulted ceiling and French doors to the
private back yard & brick patio.
• MBRsuite features lg private BA & sitting rm.
• 2nd flr offers two additional BRs (one
w/den) & another full bath
• 3rd flr has two more bedrooms & full bath
• Detached 2-car garage and lg driveway for
plenty of off-street parking.
• Golf course views
property website: www.psre.com/1460

529 Rothbury Road
WoodbRook

$ 725,000
• Beautiful & totally updated 2-story 5BR, 3 ½B
brick Colonial with two fireplaces.
• Newer custom kit open to FR has Sub Zero
refrigerator, 6 burner gas commercial range &
oven, new Bosch dishwasher.
• 1st flr also offers formal LR/DR, study, powder
rm & laundry rm.
• 1st floor in-law suite includes kitchenette.
• Enclosed porch leading to custom terraces in
the rear yard.
• Two laundry areas, one on the second floor
and the other in the basement
• Move-in condition.
property website: www.psre.com/1562

1113 Legacy Lane
LoNGVIEW AT WYLIE

$799,900

Office: 302-429-4500

4 Nine Gates Road
CHAdds FoRd

$899,000

• Elegant 4BR with 4½B home in rolling country
side of Chester County w/fabulous views!
• Unionville School District
• Spacious kit has maple cabinets, center
island, sunny eating area & opens to family
room with vaulted ceiling, and stone hearth
fireplace.
• 2-story foyer with butterfly staircase.
• Formal living room features gas fireplace &
opens to dining room w/tray ceiling.
• Large study/office on first flr w/bay window.
• Finished walkout lower level with full bath,
game room, and exercise room.

• Custom home to be built by Montchanin
Builders on a beautiful 3.9 acre lot with
pond view.
• Open floorplan with spacious kitchen and
family rm featuring frpl and vaulted ceiling.
• 1st flr MBR suite w/private BA & walk-in closet.
• Formal living and dining rooms, and
two story foyer for elegant entertaining.
• Second floor offers three additional
bedrooms and another full bath.
• Full basement w/rough-in plumbing &
walk-out access.
• Located ½ mi from DE state line.

property website: www.psre.com/8528

property website: www.psre.com/9972

For expanded information & additional photos regarding any of these fine properties, please visit my website at: http://scrifasi.psre.com
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DE-LAP Zone
A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

A Realistic Plan for Managing Your Time

A

s Jim slammed down the
receiver, he mumbled to his
associate, “There is just not
enough time in the day to
finish everything.” I feel that I have not
gotten anything done again today. In fact,
I need to call and cancel my plans for this
evening.” Jim’s associated replied, “You
know Jim, good time management depends
on a) being realistic about what you know
you must do within a certain time period,
b) knowing what you want to do, and
c) organizing your life to achieve a balance
between the two.”
At first, Jim was ready to respond with
a classic zinger; but then he stopped and
thought: “What if she is right?” Rarely has
Jim seen her not having enough time to
do the things she wants to do. Similarly,
rarely has Jim heard of an attorney who
complained that he or she had too much time
on their hands. Jim thought: “There must
be a realistic plan for managing my time.”
• • •
For lawyers, time pressures are a
major issue. Individuals are unrealistic
about time. Dr. Jane Burka, Ph.D., a
Berkeley, California Psychologist, states
that "individuals either overestimate
how long something will take or they
underestimate.” She suggests, “The first
thing to do is anticipate realistically how
long a task will take and how much time
you can spend on it. For instance, if a
project is due in a week and you are feeling optimistic about that deadline, check
your calendar. Are your in-laws coming
to visit on one of those days? Do you
have an all-day meeting another day?”
20
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According to Dr. Ronald Drabman,
Ph.D., professor and director of clinical
psychology at the University of Mississippi Medical Center, “You have to take
steps now to ensure that you will complete
what you have to do. For instance, tell
your assistant today that you have to be
uninterrupted tomorrow while you work
on your project. Working without interruption would be difficult to do when it
is already tomorrow and your phone is
ringing all day.” He adds, "If you have set
aside the time to work, you should also
have a clear sense of your priorities." You
have to consider all the tasks you have to
do, then put them in order of importance.
And chances are, if you do not get to some
of the lower priorities on your list, they
were not very important — or they were
things you could not possibly have done,
given your timetable.
Also, analyze how you use your time.
Make a simple daily log. This log is not for
billing purposes; but for you and what you
do throughout the day. Then, look back
and analyze your daily logs for problems
related to how you spend your time. It
may reveal time-wasters of which you
might not be aware. It might also reveal
other problems, like having too much on
your plate or not having the right tools
or resources.
Once you have learned to block out
time and analyzed your time, learn to
take baby-steps. Big projects can be intimidating. Instead of becoming stuck
or overwhelmed by the enormity of the
task ahead of you, divide the project into
smaller, achievable steps — baby steps —

one step at a time. Yes, even lawyers can
take baby steps!
According to Trevor Powell in The
Keys to Good Time Management, other
sound tips for managing your time include:
1. Know Your Goals in Life: Identify the activities you value most and your
main goals at work and at home. These
goals are the map you need to direct your
life and schedule your time. Break down
your main goals into smaller, more manageable tasks.
2. Rank Priorities: Ask yourself
how important a particular task is to
you. Activities can be ranked according
to their importance. Try identifying the
activities that produce the greatest reward.
Give these activities priority over others.
3. Write Down Your Plans: A
written plan enables you to take a more
detached view of your commitments.
Keep a diary of important dates and tasks
to be done. A daily “to do” list can give
direction and a sense of achievement once
tasks have been accomplished.
4. Delegate Tasks: Trying to do
everything yourself is often a major cause
of stress. Take a look at your schedule and
work out what you can hand to somebody
else to do. You can still monitor other
people’s progress and maintain a level of
control.
5. Work Out a System: Disorganization makes work and wastes time.
Organize your environment so that everything has its place. Keep a note pad
and calendar by the phone and set up a

filing system for bills. Establish
a daily routine.
6. Do It Now — Not
Later: By putting off today’s
tasks until tomorrow you are
simply storing up work for
yourself. Ask yourself, “Why
am I putting it off?” Set realistic
deadlines for each day and then
do your best to keep to them.
7. Allow Slack in Timetable: Never overfill your timetable. Always allow some slack.
Then, if there is an emergency,
you can accommodate it. If
you know that your time is not
stretched to the limit you will
feel less stressed. Plan time for
rest and relaxation.

SIDEBAR

5 of 50 Ways to Lose Your License

A Review of the Rules and Cases
2013 PLTA Spring Convention
Michael J. Virzi, Esquire and William Higgins, Esquire
■■ Fail to reconcile your trust accounts, keep individual client ledgers, and retain trust account bank statements.
■■ Fail to respond to a client’s request for his or her file,
or for information from the file.
■■ Pay your personal expenses from your trust accounts.
■■ Maintain a social media web page that contains profanity and nudity along with the name of your law firm
and the city of its location.
■■ Incorrectly represent facts in your self-report to the
Office of Disciplinary Counsel.

8. Learn to Say No: If you
cannot say no to the demands of others,
you will end up being a servant to their
priorities, never able to say or do what
you want. Stay in control of your own
time, and say no to time wasting and
unnecessary activities.
9. One Thing at a Time: You may
have many things to do, but you cannot do them all at once, especially since
important tasks usually require energy
and concentration. You will find it less
stressful if you can finish one task before
starting another.
10. Know Your Prime Time: Identify when you work best and plan that time
for your most important or demanding
tasks. For most people, this is early in the
morning. Allocate undemanding tasks
to times when your energy may be low.
11. You Are Not Perfect: If you are
a perfectionist, you may become bogged
down in detail and find it difficult to
vary your speed according to priorities.
Learn to assess the situation in advance,
so you can work within set time limits.
12. Keep a Balance: Planning time
for work, rest, and play will help maintain your health and enthusiasm and
allow you to keep a balanced perspective.
Break your routine and plan time to relax
during the day. Take regular vacations.
According to Jim, he admits that
there are still days that his time manage-

ment and balance go right out the window because of a pleading, new client,
and/or family emergency. Fortunately,
things are getting better for him. Today,
Jim is a man with a purpose. Through
time and personal management, Jim is
finding a balance in life — Serenity. He

has even found time to thank
his associate for helping him
implement a realistic plan for
time management.
For more information regarding this topic or if you, or
someone you know, is having
difficulty that is affecting his
or her professionalism or quality
of life, contact The Delaware
Lawyers Assistance Program
(DE-LAP) on our confidential
line at (302) 777-0124 or tollfree at 1-877-24delap or e-mail
cwaldhauser@de-lap.org.
Resources:
Take Control of Your Life, A Complete Guide To Stress Relief, Faelten &
Diamond, p. 20.

The Keys To Good Time Management, Trevor Powell, Free Yourself from
Harmful Stress, Life Skills, p. 95.
Carol P. Waldhauser is the Executive Director of the Delaware Lawyers
As s is t an c e Pro gram an d c an b e
reached at cwaldhauser@de-lap.org.

Procrastination Prevention:
Time and Stress Management for Lawyers
A CLE Workshop Series Sponsored by
The Delaware Lawyers Assistance Program (DE-LAP)
and the Delaware State Bar Association
Delaware State Bar Association
405 N. King Street, Wilmington, Delaware
Every Wednesday from March 19, 2014 through April 30, 2014
(3/19, 3/26, 4/2, 4/9, 4/16, 4/23, 4/30)
Registration: 11:00 a.m. - 11:30 a.m.
Workshop: 11:30 a.m. - 1:30 p.m. (lunch provided)
7.0 hours CLE credit including 1.0 hour Enhanced Ethics
for Delaware and Pennsylvania attorneys for the entire series
Each 2.0 hour workshop is accredited for 1.0 hour CLE credit in Delaware and Pennsylvania.
You must attend the entire workshop series to receive 1.0 hour of Enhanced Ethics credit.

Presented by
Alice R. O’Brien, NCC, MS, LPCMH,
Kathleen Dolan Seipel, MSW, LCSW
of the Family Counseling Center at St. Pauls
Carol P. Waldhauser, DE-LAP Executive Director

Program
We will work through The Procrastination Workbook by Will Knaus, Ed.D., using this book as a guide to personalize
a program for you to break free from the patterns that hold you back. We will discuss, plan, and implement time
and stress management for lawyers by using Stress Management for Lawyers by Amiram Elwork, Ph.D as well
as other publications.
Books and materials are included.
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Book Review
Reviewed by Richard A. Forsten, Esquire

With Malice Toward None: Lincoln and
the Constitution
By Brian R. Dirck (So. Ill. Univ. Press, 2012)

Prior to the Civil War, the writ of Habeas Corpus had never been suspended.
The Constitution does allow Congress
to suspend the writ (since the Civil
War, Congress has done so three times,
South Carolina in 1871 to deal with the
Ku Klux Klan, the Philippines in 1905
to deal with a local revolt, and Hawaii
during World War II); but, at the time
the southern states seceded in 1861, not
only had Congress never suspended the
writ, it was not even in session. With
rumors of plots by southern sympathizers sweeping through Maryland, Lincoln
sent a private letter to General Winfield
22
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Scott authorizing Scott to suspend the
writ as he saw fit, but only within those
areas in and around the primary military
lines between Philadelphia (later New
York City) and Washington, D.C. Within
weeks, word of the writ’s suspension
had become national news, with public
opinion (in the north) divided. It was, of
course, only a matter of time before the
issue found its way into the courts, and so
it did in the case of Ex parte Merryman,
decided by Supreme Court Chief Justice
Roger Taney, acting in his capacity as a

“

Fort McHenry, Merryman filed a writ
of habeas corpus, which Taney quickly
granted. However, General George Cadwalader refused to honor the writ and
would not produce Merryman. Taney
sent a U.S. marshal to Fort McHenry
to arrest Cadwalader for contempt, but
the marshal was denied entry to the fort.
Taney then proceeded to produce a blistering opinion, excoriating Lincoln; yet
never acknowledging the dangers posed
by secession and the crisis facing our still
young republic.

Ultimately, the war became about slavery; and
Lincoln is rightly hailed for the Emancipation
Proclamation — another action, like his initial
suspension of the writ of habeas corpus, that
he took unilaterally.

“

S

cores of books have been written about Abraham Lincoln,
as well as the Civil War, and
so it is tempting to think that
there is nothing really new to be said on
either subject. Happily, history professor
Brian Dirck has proven that thought
wrong. In Lincoln and the Constitution,
he provides a concise, interesting account
of Lincoln’s thoughts and attitudes on
the Constitution, as well as the way
Lincoln made arguments concerning the
constitutionality of his actions during
the war. While other books have looked
at individual cases or the Emancipation
Proclamation, in much greater detail,
Dirck provides a shorter overview that
touches on most, if not all, of the constitutional issues facing Lincoln — and
face issues he did.

circuit court judge (Supreme Court justices “rode” circuit until Congress relieved
them of that duty in 1891).
On May 25, federal soldiers arrested
a thirty-seven-year-old farmer, John
Merryman, who lived in Cockeysville,
Maryland, just outside of Baltimore, accusing him of numerous pro-confederate
activities, including sabotage of railroad
bridges leading to Washington, D.C.
(so as to prevent union troops from reinforcing the City). From his jail cell in

Lincoln took the view that his presidential oath of office, by which he was
bound to “preserve, protect and defend
the Constitution,” authorized his actions. When Congress finally convened
in special session in July, Lincoln sent
them a lengthy message to update on
the war effort. In his message, while
never directly mentioning Merryman
or Taney by name, he defended the
suspension of the writ noting that “[t]he
provision [for suspending the writ] was

The suspension of the Great Writ,
though, was hardly the only novel constitutional issue with which Lincoln
grappled. For example, West Virginia
was admitted as a state, despite the
Constitution’s prohibition that “no new
States shall be formed or erected within
the Jurisdiction of any other State . . .
without the Consent of the Legislatures
of the States concerned as well as of
Congress.” More importantly, regarding
the conduct of the war, what was the
extent and nature of Lincoln’s power
to direct the war, as compared to the
power of Congress? Congress then, and
congresses ever since, have had congressional investigations. In December, 1861,
Congress set up the Joint Committee
on the Conduct of the War, initially to
investigate the Union defeats at First Bull
Run and Ball’s Bluff, but the mandate
was open-ended and the committee
expanded its review into all sort of areas
and other campaigns. Lincoln, for his
part, ever pragmatic, avoided open confrontation with the committee, and, for
the most part, had the executive branch
cooperate with the committee, even if he
could have argued that the committee
interfered with his role as commanderin-chief.

In thinking of the Civil War today,
we tend to focus on the battles, or the
generals, or the abolition of slavery, and
the history of the war is generally told
in a narrative form. In Lincoln and the
Constitution, Brian Dirck looks at the
constitutional issues raised by the war,
and how Lincoln approached them.
In this way, Lincoln is revealed to be
the excellent lawyer that he was, and,
although easily overlooked or forgotten
today, the history of constitutional law
owes much to our Sixteenth President,
as we are further reminded of just how
fortunate our country was to have him
in office during the war.
Richard “Shark” Forsten is a Partner with Saul Ewing LLP, where he
practices in the areas of commercial
real estate, land use, business transactions, and related litigation. He can be
reached at rforsten@saul.com.

Looking for
referrals?

Make sure
your colleagues
know about you!
Advertise in the
DSBA Bar Journal.
For current advertising rates,
contact Rebecca Baird
at (302) 658-5279 or rbaird@dsba.org.

Health Care and Aging:
Navigating the Challenges
Tuesday, April 29, 2014 • 9:00 a.m. - 4:15 p.m.
Medical Society of Delaware Conference Center
900 Prides Crossing, Newark, DE
6.0 hours CLE credit for Delaware and Pennsylvania attorneys

Program
Overview
Preventing and Identifying Elder Abuse and Neglect
Planning for Long Term Care with an Elder Client
Expanding Medicare Rolls, Increasing Scrutiny:
Provider Enrollment and Audits and Investigations
Assessing Cognitive Ability:
Getting It Right and the Consequences of Getting It Wrong
DMOST and Advance Health Care Directives
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Ultimately, the war became about
slavery; and Lincoln is rightly hailed for
the Emancipation Proclamation — another action, like his initial suspension
of the writ of habeas corpus, that he took
unilaterally. In doing so, he was able to
justify his action under the Constitution.

After the war, of course, the Constitution was amended to formally abolish
slavery, but it was Lincoln, adroitly using
the Constitution, who was able to first
accomplish the task.

NTINUIN
CO

plainly made for a dangerous emergency
[and] it cannot be believed the framers of the instrument intended, that in
every case, the danger should run its
course until Congress could be called
together; the very assembling of which
might be prevented, as was intended in
this case, by the rebellion.” Lincoln went
on to famously ask: “Are all the laws, but
one, to go unexecuted, and the government itself go to pieces, lest that one be
violated?” Once in session, Congress
affirmed the suspension, and Merryman
had no discernible impact either during
the war or since.

Sponsored by the

Health Law Section of the Delaware State Bar Association
Elder Law Section of the Delaware State Bar Association
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A Profile in Balance
By James G. McGiffin, Jr., Esquire

Diane Zilka: Livin’ in the City

I

f I aspire to be the best lawyer I
can be, I must first try to be the
best person I can be. I am fortunate
to know many lawyers who have
succeeded in their work, in part, because
they are excellent people. This column in
The Journal will feature an article on one
such lawyer. Each featured lawyer will
exemplify the art of balance in life. I have
learned much from these people. Perhaps
readers will also benefit.
			- Jim McGiffin
•

•

•

Diane Zilka presents as a quiet, intellectual person, small in stature and
self-possessed. Just beneath that calm
exterior, however, boils a fiery passion,
both for her work and for the beauty
she finds in life, itself.
A native New Yorker, Diane grew up
in Queens. She strayed from the City
long enough to earn a degree at the State
University of New York at Binghamton,
but rushed back to civilization for her
law degree (at Fordham University at
Lincoln Center) and for her first job.
Diane worked briefly for a real estate
litigation firm in New York. After that,
she signed on with Labaton & Sucharow
(as the firm is now known), representing
institutional investors and consumers
addressing corporate malfeasance.
When Diane decided to leave New
York City for love, Delaware became
her new professional home. Stuart
Grant and Jay Eisenhofer, two Delaware
lawyers with national reputations, had
recently embarked on a venture as a
24
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boutique law firm. When they hired Diane, she fit right in, and hit the ground
running. She is passionate about the work of prosecuting securities fraud and corporate malfeasance, and do not make the mistake of suggesting to her that this work
sounds “stuffy” (as your author did). Diane was attracted to Delaware Chancery
Court practice, where great lawyers do great work and make great law. Despite the
hard, hard fought battles, these lawyers respect, and even like, each other.
Diane may have
left New York City,
but she did not leave
city life. She has settled in Philadelphia
and finds that the
nat ion’s 5t h la rgest cit y meets her
social and cultural
needs. Diane grew
up in a home with
a s ou nd t r a c k of
classical music (and
occa siona l show
tunes). Her parents
inculcated her with
culture. For fun, she
and friends would
visit the Metropolitan Museum of Art and the Museum of Modern Art. Philadelphia offers her much of the same kind of stimuli. She now lives minutes
from the Philadelphia Museum of Art and the Barnes Foundation, two of the
leading art museums in the country.
In Philadelphia, Diane has found opportunities to hear great live music as a
subscriber to the Philadelphia Opera, the world famous Philadelphia Orchestra,
and the Philadelphia Chamber Music Society. She also subscribes to two theatre
companies, and as often as she can sees the latest movies playing at Philadelphia’s
independent film theaters. Diane also enjoys a good meal and has found many
local restaurants to her liking. Life in Philadelphia offers plenty, and Diane is still
close enough to New York to visit whenever the spirit moves her.
Diane devotes some of her considerable energies to the work of a couple of
nonprofit organizations. The Print Center in Philadelphia is dedicated to the
support of print making and photography as vital contemporary arts and features
exhibitions and educational programs.

Panetiere Partners is a effort to bring
volunteer American youth into contact
with under-served youth in India. Diane
volunteers, too, right here in Delaware,
where she tutored at the Wilmington
Library as part of the Literacy Volunteers Teaching Adults program, and as
far away as Ghana, where she taught
at a rural school for a week, working
with local children on photography and
computer skills and putting on an art
exhibit at the end of the program. Diane
volunteered with Big Brothers Big Sisters
of Philadelphia and is a BBBS mentor
to a 4th grader at the Stubbs School in
Wilmington. It was important to Diane
to use her time and talent to have positive impact on the lives of these children.
Vulnerable Delawareans have also
benef itted from Dia ne’s la rgesse,
through her leadership of the Combined
Campaign for Justice, a fundraising effort lead by volunteer bar leaders to support the work of the Community Legal
Aid Society, Inc.1, the Legal Services
Corporation of Delaware, and Delaware
Volunteer Legal Services. These organizations provide free legal services to
people of low income in a variety of civil
matters, and the Combined Campaign
for Justice is a nationally recognized effort that provides a tremendous amount
of support to that work.
Diane Zilka has found meaningful, challenging, and enjoyable work in
Delaware and diverse, high quality, and
accessible arts in Philadelphia. She has
no trouble melding her interests in the
arts and in making the world a better
place for everybody with her professional skill and her passion for living.
She is effective, and she is fun.

To the friends of Andy Kirkpatrick:
Andy’s family will hold a celebration of his life at
Wilmington Country Club
4825 Kennett Pike
Wilmington, DE 19807

Saturday, May 17th at 4:00 p.m. – 6:00 p.m.

January 1929 – January 2014

If you plan to attend please, as promptly as convenient,
respond to Secretariat at (302) 654-4479 or to the following
CASE SENSITIVE email: Rsvp@SecEvents.com.

WG_4.95x2.375_AD_11813_11.8.13 11/8/13 3:46 PM Page 1

1. Disclosure: CLASI is the employer of your
author.

James G. McGiffin, Jr., is a Senior
Staff Attorney with Community Legal Aid Society, Inc. and a former
President of the Delaware State Bar
Association. He can be reached at
jmcgiffin@declasi.org.

Available for Arbitration and
Mediation Services
With more than 30 years of
experience as a Trial Attorney

Mary E. Sherlock, Esquire
302.346.6377 | msherlock@wglaw.com
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Certified PubliC ACCountAnts & Advisors

Directors Marie Holliday, Geoff Langdon, Loretta Manning and Peter Kennedy

Providing Complete Tax,
Audit and Accounting Services
for Attorneys and Law Firms
throughout Delaware

Find out how we can put our experience to work for you!
Wilmington • Middletown
www.Coverrossiter.com

(302) 656-6632

@CoverRossiter

Business of the Year

/CoverRossiter

Premier Wilmington Office Space
913 market street, wilmington, de

i multiple suite sizes available for lease

Highlights:
> Ideally located in the Wilmington CBD
> Newly renovated
> Private full floors up to 6,500 SF
> Abundant natural light and views on three sides
> Special move-in incentives, plus special incentives for
deals committed by 5/31
> Brand new parking garage directly behind the building
> Just a 1/2 block from Rodney Square, the Hotel
DuPont, Bankruptcy Court; a short walk to the Carvel
State Office Building, New Castle County Court House
and the Federal Building

don't miss this opportunity — Call now to sChedule an inspeCtion:
Rick Kingery at +1 302 425 4078 or Lisa Bariglio +1 302 304 3043
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Disciplinary Actions
Supreme Court Orders
Reinstatement of
Delaware Lawyer
In re Edward C. Pankowski
Del. Supr., No. 503, 2013
Effective Date: February 6, 2014
By Order of the Delaware Supreme
Court dated February 6, 2014, Edward
C. Pankowski has been reinstated to the
Delaware Bar effective February 6, 2014.
The Court also imposed a two-year probation beginning on February 6, 2014,
with specified terms and conditions. In
a December 3, 2009 disciplinary order,
Pankowski was indefinitely suspended
by the Court for ethical misconduct. In
re Pankowski, Del. Supr., No. 363, 2009
(Dec. 3, 2009).

Supreme Court Orders
Reinstatement of
Delaware Lawyer
In re Redmond L. Clevenger
Del. Supr., No. 2, 2014
Effective Date: February 10, 2014
By Order of the Delaware Supreme
Court dated February 10, 2014, Redmond L. Clevenger has been reinstated
to the Delaware Bar effective February
10, 2014. The Court also imposed a
three-year public probation beginning
on February 10, 2014, with specified
terms and conditions. In a February 5,
2009 disciplinary order, Clevenger was
indefinitely suspended by the Court for
ethical misconduct. In re Clevenger, No.
9, 2009 (Del. Feb. 5, 2009).

Supreme Court Orders
Disbarment of Delaware
Lawyer
In re R. Keith Sanclemente
Del. Supr., No. 23, 2014
Effective Date: February 14, 2014
On February 14, 2014, the Delaware
Supreme Court ordered R. Keith Sanclemente disbarred immediately for violations
of the Delaware Lawyers’ Rules of Professional Conduct. The Court approved

findings made by the Board on Professional Responsibility that Sanclemente
had: (1) knowingly made false statements
of material fact to mortgage lenders when
he certified HUD-1 statements were a
true and accurate account of transactions
when he knew they were not; (2) knowingly engaged in fraud when he failed to
disclose to mortgage lenders that buyer(s)
were not making financial contributions to
the transactions; (3) engaged in criminal
conduct by knowingly making false statements on HUD-1 statements in violation
of 18 U.S.C. §1010; (4) failed to safeguard
trust funds of other clients by allowing
their funds to be used to cover the buyer
contributions in these real estate transactions; and (5) failed to supervise his lawyer
staff and non-lawyer employees and ratified
their conduct by allowing the above misconduct to continue once he learned of it.

PETITION FOR
REINSTATEMENT DISMISSED
Ronald G. Poliquin
Supreme Court No. 679, 2013
Effective Date: February 21, 2014
On February 21, 2014, the Delaware
Supreme Court dismissed Ronald G.
Poliquin’s Petition for Reinstatement.
The Supreme Court approved the Board
on Professional Responsibility’s finding
that Mr. Poliquin failed to demonstrate
by clear and convincing evidence (i) that
he is professionally rehabilitated, (ii) that
he is fit to practice, (iii) that he has not
engaged in any other professional misconduct, and (iv) that his readmission would
not be detrimental to the administration
of justice. Mr. Poliquin was suspended
from the practice of law for six months
and a day for professional misconduct
in August, 2012. In re Poliquin, 49 A.3d
1115 (Del. 2012).

PRIVATE ADMONITION
ODC File No. 2012-0301-B
Effective Date: February 27, 2014
A Cameroonian lawyer who was admitted in 2009 as a Foreign Legal Con-

sultant to the Delaware bar pursuant to
Supreme Court Rule 55.2 was privately
admonished for violations of the Delaware Lawyers' Rules of Professional Conduct (“Rules”). Under Supreme Court
Rule 55.2 a Foreign Legal Consultant
may not hold oneself out as a member of
the Delaware bar or provide legal advice
on the laws of Delaware.
In April 2011, the lawyer appeared and
filed a response to a motion for summary
judgment on a Delaware matter in the
Court of Common Pleas. After being contacted by the ODC, the lawyer advised
the ODC he misunderstood the scope of
his status as a Foreign Legal Consultant
and would not engage in the unauthorized practice of law again. In November
2011, the lawyer represented four Delaware residents for injuries they sustained
in a motor vehicle accident that occurred
earlier in New Castle, Delaware. In February 2012, the lawyer represented in a
law school article that he was a “member
of both the Delaware and Cameroon bars”
and handled “corporate and family law
matters for clients in both venues.” The
lawyer also is listed on multiple websites
including avvo.com, whitepages.com,
immigrationlawyer.com, linkedin.com,
and lawyer.com indicating he is licensed
to practice law in Delaware.

Supreme Court Orders
Reinstatement of
Delaware Lawyer
Richard B. Lyle, II
Supreme Court No. 99, 2014
Effective Date: February 28, 2014
By Order of the Delaware Supreme
Court dated February 28, 2014, Richard
B. Lyle, II, Esquire has been reinstated
to the Delaware Bar effective February
28, 2014. In an August 23, 2013 disciplinary Order, Mr. Lyle was suspended
for six months by the Court for ethical
misconduct In re Lyle, 2013 WL 4543284
(Del. Supr.).
Disciplinary Actions (continued on page 29)
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Bulletin Board
POSITIONS AVAILABLE

Available Opportunities:
Junior IP litigation associate; corporate and
commercial litigation associates; commercial litigation and labor and employment
partners with portables and more. Please
contact kgattuso@klglegalconsulting.com
for more information. All inquiries are
confidential.
Litigation Associate: Shaw
Keller LLP is seeking an associate with
1-4 years of experience litigating cases
in federal court. The ideal candidate
will have worked on cases in all stages
of litigation, including trial, and will
have experience with patent infringement cases. Clerkship a plus. Send your
résumé to careers@shawkeller.com.
Office Space

WILMINGTON OFFICE BUILDING
for sale or rent: Newly renovated office. 2
spacious floors. On North Union Street
along Potter Carmine office row. Call
(302) 690-7766.
Office Space Available :
Office sublet available on the third
floor of the Conectiv Building, 800
N. King St. in Wilmington with
Don Gouge and John Deckers. Space
consists of one windowed lawyer’s
office and one assistant/paralegal office. It also includes a file/copy room.
Services include copier, conference
room, runner etc. Space available immediately. For more information, please
contact Linda Martin at (302) 658-1800
or lmartin@gougelaw.com.
Office for rent in a beautiful
historic building. Shared services and
facilities include conference and large
reception area. Some furniture available.
Reasonable rent. Excellent opportunity
to open a new practice or continue a small
practice in a collegial atmosphere Call
Bayard Marin (302) 658-4200.
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Of Note
ATTORNEY OFFICE SHARE: Kirkwood Highway at Route 7, great visibility,
parking, we have 2000 square feet at
$2000/month, looking for someone to
take half for $1000/month. This includes
gas, water, electricity, internet, everything. Share with busy personal injury
attorney & three assistants. Great for new
criminal, family, bankruptcy, or immigration practice, or established practice looking to reduce overhead while increasing
visibility. andres@gutierrezdecos.com or
call (302) 444-8085.
DOW N TOW N W IL MINGTON:
Appr. 2000 sq. ft. office space on 2nd
floor in an elevator building. 2 blocks
from court houses. Parking available on
premises. Call (302) 656-5445.

Condolences to Robert J. Valihura
Jr., Esquire, on the death of his mother,
Wilma D. Valihura, who died on March
4, 2014.
Condolences to Sean A. Dolan, Esquire, on the death of his father, John
W. Dolan, who died on March 14, 2014.
C ondolenc e s to t he f a m i ly of
Brian G. Lenhard Esquire, who died
on March 13, 2014.
C ondolenc e s to t he f a m i ly of
Helen L. Winslow, Esquire, who died
on March 23, 2014.

OFFICE SPACE: Approximately 800
sq. ft. available on 1st floor of Superior Building, 922 New Road in Elsmere. High visibility Kirkwood Highway. Contact Jane (302) 658-5949 or
jane@superiorelectric.biz.
DOW N TOW N L E W E S: Approx.
3,300 sq. ft. law office space now available
for rent. Great location on Second Street.
Parking lot in rear, second floor space
serviced by elevator. A very nice space.
Willing to subdivide to create smaller
space. Call (434) 242-9110 or e-mail
t.stumpf@yahoo.com.

Bulletin Board
Board Advertising
Advertising Information
Bulletin
Information
Bulletin board rates are $50 for the first 25 words, $1 each additional
word. Additional features may be added to any Bulletin Board ad for
$10 per feature. The deadline to place a Bulletin Board ad is the 15th
of the month prior to the month of publication.
All Bulletin Board ads must be received electronically and prepayment
is required. Submit the text of the Bulletin Board ad and payment to
rbaird@dsba.org. For more information, contact Rebecca Baird at
(302) 658-5279.

In Memoriam

Disciplinary Actions (continued from page 27)

Raymond C. Radulski, Esquire
1983-2014

By J. Jodi Brown Cianci, Esquire

I

recently
read an art icle giving adv ic e
for young lawyers
starting out their
legal careers. The
author began with
the notion of leaving a legacy. Live
a life that means something to others,
to mean something after you are gone.
The author suggested young lawyers
should start with writing down their
eulogy. What do you want those who
remain behind to remember? Raymond
C. Radulski, 31, did just that.

Ray was a great lawyer. I was honored to be with Ray when he started out
his legal career. He was an indomitable
advocate right from the gate. When
given any legal issue he was like a dog
with a bone. I sat in the back of the
courtroom when he tried his first jury
case and was in awe of his legal skills.
As a new lawyer, he had won over the
jury for a defense verdict. But, his legacy
was not his great legal mind.
Ray was compassionate. When my
legal career was cut short due to Parkinson’s disease, I remembered him
crying on the phone. He felt my pain.
By the end of the phone conversation,
it was me consoling him (not the other
way around). But, his legacy was not his
ability to empathize with others.
Ray’s legacy was simple, life was
something to be loved and enjoyed. He
did not see life through jaded eyes as
sometimes lawyers do. But, he saw life
through child-like eyes, with wonder
and joy. It seemed as if every day was

Christmas for him and he was just
waiting to open the present. He tackled
each day with optimism. He laughed
a lot and always had a quick smile for
everyone. He taught "exploding-fistbumps" to the receptionist in our office, as a way to brighten her day. And,
Ray loved. As anyone who met Ray for
longer than 30 seconds will attest, he
loved his wife, Erin, his parents, and his
two fur-babies.
Unbeknownst to Ray, he lived his
life as if he had written his own eulogy.
Ray left a legacy. He has taught us that
no matter how old you are, you should
live life on earth like a child, to laugh,
to play and to love because life has an
expiration date. As a celebration of a life
well-lived, here is an "exploding-fistbump" to you, buddy. You will be dearly
missed, but your legacy will live on.

Supreme Court Orders
Disbarment of Delaware
Lawyer
In re John J. Sullivan, Jr.
Del. Supr., No. 698, 2013
Effective Date: March 7, 2014
On March 7, 2014, the Delaware
Supreme Court ordered John J. Sullivan,
Jr. disbarred immediately for violations
of the Delaware Lawyers’ Rules of Professional Conduct. The Court approved
findings made by the Board on Professional Responsibility that Sullivan had:
(1) knowingly made false statements of
material fact to mortgage lenders when
he certified HUD-1 statements were a
true and accurate account of transactions
when he knew they were not; (2) knowingly engaged in fraud when he failed to
disclose to mortgage lenders that buyer(s)
were not making financial contributions to the transactions; (3) engaged in
criminal conduct by knowingly making
false statements on HUD-1 statements in
violation of 18 U.S.C. §1010; (4) failed
to safeguard trust funds of other clients
by allowing their funds to be used to
cover the buyer contributions in these
real estate transactions; and (5) failed
to supervise his employees and ratified
his employees’ conduct by allowing the
above misconduct to continue once he
learned of it.

HARRIS FINKELSTEIN, PH.D.
Over 20 Years of Experience in
Assessment & Therapy with Children & Adolescents
Available to the Legal Profession:


S.722 Custody Evaluations – with (highly preferred) or without both parents


Psychological Evaluations for P.I. damages to children and adolescents
including trauma, abuse, anxiety and PTSD.
Licensed in DE & PA Nationally Certified School Psychologist
1300 Pennsylvania Avenue, Wilmington, DE 19806
(302) 594-9000
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judicial Pa
The

By Susan E. Poppiti, Esquire

late

Not Your Spring Spiral

E

very Easter I look forward to a breakfast of homemade Easter Bread — a sweet, buttery bread similar to a brioche or a challah — hard-boiled eggs
and prosciutto. Just a few slices of this delicious
Italian dry cured ham are the perfect accompaniment to the
rich, sweet bread. My ideal ham would be the celebrated
Prosciutto di Parma or San Daniele Prosciutto from Friuli.
Prosciutto has a special connection with Easter, as it
is a key element of Pizza Rustica (Italian Easter Pie),
the savory pie of eggs, cheese and Italian meats including
salami, sausage and prosciutto. While I enjoy prosciutto
at this time of year in my Easter breakfast and Easter
Pie, I have some suggestions for incorporating prosciutto
throughout the year.

Typically, I buy my ingredients for Easter at the Italian Market in Philly, and DiBruno Brothers is the place
to go for Prosciutto di Parma. As Mario Batali says of
prosciutto in The Babbo Cookbook , “Buy it from a busy
store, with high turnover; when it sits wrapped in plastic
for a while it loses its exceptional color and some of the
porky quality that makes it so good.” This is good advice.
If you go for the best ham, you want to ensure that it has
the color and taste intended by the artisans who painstakingly prepared it.
Most of you have probably enjoyed the wellknown duo of prosciutto and melon, but below are some other
preparation ideas,
featuring truffle
butter, ricotta and
asparagus.

Prosciutto and
Truffle Butter
Breadstick

© istockphoto.com/ ajafoto

The inspiration for this appetizer came from the “Truffled
Grissini” on the menu at Luke
Palladino Seasonal Italian Cooking in Linwood, New Jersey. This
BYO near the Jersey Shore serves
its breadsticks in a special stand
that resembles a candelabra. Until I
find a similar serving piece, laying these
treats on a platter will have to do.
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Find thin breadsticks sturdy enough to withstand rubbing
them with truffle butter. Breadsticks that are too delicate
will crack under the pressure. Either white or black truffle
butter will work well, as the butter will be covered by the
prosciutto. Leave the butter at room temperature so that is
spreadable, and begin by spreading it three quarters of the
way down the breadstick. The un-buttered part will serve
as the handle. Then wrap thinly sliced prosciutto around
the breadstick, stopping where the butter stops.

Prosciutto with Ricotta Cheese and Spring Peas
This dish is perfect for a less rich appetizer and is
extremely simple. Place a dollop of ricotta cheese on an
appetizer plate and make a small well using the back of a
spoon. Drop a spoonful of spring peas on top of the cheese
along with a sprinkle of walnuts. Drizzle with extra virgin
olive oil and season with pepper to taste. Place thin slices
of prosciutto on the side for some color and saltiness.

Pasta with Prosciutto and Asparagus
This could be a pasta course or main course. Thinly slice
five asparagus spears on an angle and cut five prosciutto
slices into strips. Bring a large pot of water to a boil and
add a pinch of salt when the water comes to a rolling boil.
I use egg spaghetti that cooks in six minutes, so as soon as
I drop the pasta in the water, I melt several tablespoons of
butter and extra virgin olive oil in a large non-stick pan.
Add the asparagus and prosciutto to the bubbling butter
and oil and stir while sautéing. Depending on the pasta you
choose, you may want to start sautéing the asparagus and
prosciutto later to prevent overcooking it.
When the pasta is ready, transfer it to the pan, adding
several tablespoons of the pasta water and more butter
if necessary. Stir the asparagus and prosciutto into the
spaghetti, and add freshly squeezed Meyer lemon juice.
Serve with some fresh cracked pepper and grated Parmesan cheese.
Enjoy your spring ham!

Susan E. Poppiti is a mathematics teacher
at Ursuline Academy High School and managing member and cooking instructor for La
Cucina di Poppiti, LLC and can be reached at
spoppiti@hotmail.com. Other recipes and cooking
tips are available on Susan’s new food blog at
www.cucinadipoppiti.com.

The Multicultural Judges and Lawyers Section of the
Delaware State Bar Association
(the “MJL Section”)

Invites you to join us at

The Judge Haile L. Alford Memorial Breakfast

Commemorating the life of Judge Haile L. Alford,
the first female African-American judge appointed to the
Superior Court of the State of Delaware
Thursday,
May15,
15,2014
2014
Friday, May
8:30 a.m. to 10:00 a.m.

DuPont Country Club
1001 Rockland Road
Wilmington, Delaware
Please RSVP to Monica Horton at mahorton@nccde.org by April 23, 2014.

HOPE.
Family Law
Our representation is characterized by a balance of client advocacy and practical
guidance. Our attorneys approach the myriad of issues inherent in the practice of family
law with sensitivity, compassion, and thoughtful consideration given to the long-term

Divorce

implications of the outcomes that we achieve.

Division of Marital
Property

The dignity of all of the parties involved is of paramount importance to us. Whenever
feasible, we strive to reach amicable and workable resolution through negotiation and
mediation. Typically, these tactics achieve results more quickly, efficiently, and costeffectively than can be attained through litigation.

Alimony/Spousal Support
Child Custody and
Visitation
Child Support

Learn more: www.morrisjames.com
Call us: 302.888.6800

Guardianship of Children
Step-Parent Adoptions
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