Get Involved in
DSBA Leadership!
The Delaware State Bar Association is looking for a number of talented members
to join the 2016-2017 Executive Committee and lead DSBA to continued success.
The following positions on the Executive Committee of the Association must be filled for the year 2016-2017:
Vice President-at-Large; Vice President, New Castle County; Secretary; Assistant Secretary; Treasurer; Assistant
Treasurer; Six Members-at-Large
Note: The Vice President, Kent County and the Vice President, Sussex County will be those persons selected by, respectively,
the Kent County Bar Association and the Sussex County Bar Association.
The following position must be filled for terms as noted:
One (1) DSBA Representative to the Delaware Bar Foundation Board for a four-year term
DSBA Delegate to the ABA House of Delegates: Two-year term
The Nominating Committee wants to consider all interested candidates. If you are interested in serving on the Executive
Committee or would like to recommend a candidate, please send your name or the candidate’s name along with a CV
and at least one letter of nomination to Johnna M. Darby, Executive Director, by e-mail at: jdarby@dsba.org or by mail
at: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE 19801 by February 12, 2016.

WE NEED YOUR HELP TO FIND STRONG LEADERS FOR THE FUTURE!
The Nominating Committee consists of:
Gregory Brian Williams, Chair
Yvonne Takvorian Saville, Vice-Chair
Sanjay Bhatnagar (2016)
Erika R. Caesar (2016)
Kiadii S. Harmon (2016)
Natalie J. Haskins (2016)
Rakesh H. Mehta (2016)
Sharon Oras Morgan (2016)
Jordan J. Perry (2016)

New Castle County
H. Garrett Baker (2017)
David L. Baumberger (2017)
Meghan Elizabeth Butters (2017)
Carolyn G. Connors (2017)
Michael B. Galbraith (2017)
Andrew William Gonser (2017)
Albert J. Roop V (2017)
Danielle K. Yearick (2017)

Kent County
David J. Bever (2016)
Reneta L. Green-Streett (2017)
Frederick A. Townsend III (2018)

Rebecca L. Butcher (2018)
Richard B. Carroll, Jr. (2018)
Frederick L. Cottrell III (2018)
Joel Friedlander (2018)
Lisa B. Goodman (2018)
Timothy Jay Houseal (2018)

Sussex County
James Patrick Sharp (2016)
John F. Brady (2017)
Julianne E. Murray (2018)
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PRESIDENT'S CORNER
By Richard A. Forsten, Esquire

A Simple Resolution for 2016:
Get Involved to Make Delaware Better

So, we know there is a problem — but
what can we do? Where do we start?
There are, of course, no easy answers
(if it was easy, anybody could do it). And
before finding any solutions, there needs
to be knowledge and agreement on the
basic facts. One place that folks may wish
to start is a recent (August 2015) study
from the Delaware Business Roundtable
entitled “Delaware’s Structural Budget
Problem: Causes, Potential Solutions,
and Policy Tradeoffs.” The study is available on the internet in several places, including: www.delawarestatehouse.com/
pdfs/Delaware_Final_August_28.pdf.
Ultimately, the study concludes that Dela4
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ware “faces a structural budget shortfall
should tax the income of corporations
who operate here in Delaware at all —
that will expand over time, growing to
might it be better for job creation, and
11 percent of its budget in 10 years unless
bring more businesses here, if Delaware
steps are taken to bring the revenue and
had no corporate income tax? In these
expenditure trajectories in line. It also
challenging economic times, when
faces an economic problem wherein it has
budget shortfalls are already predicted
seen jobs and per capita income shrink
for the coming fiscal year, I recognize
relative to the rest of the nation over the
that any tax cuts would be difficult;
past decade.” The report goes on to state:
but, if corporate income tax cuts led
“[w]hen considering options to deal with
to more jobs, might that not also lead
its long-term structure shortfall problem,
to an overall increase in tax revenue?
it is important that the state focus on
improving its economic
growth and avoid further
So, we know there is a problem
burdening its economy
— but what can we do? Where do
with over reliance on tax
we start?
increases.” I recommend
that everyone review this
study in some detail; you may not agree
▪▪ Reform our corporate income
with everything it says or recommends
tax? I further understand that with
(I certainly do not agree with all of it),
respect to our corporate income tax
that Delaware is the only state east of
but it is eye-opening and helps set the
the Mississippi (and one of only eight
table for a more robust discussion. Our
or so states) that bases a corporation’s
state budget problems, though, are only
annual income taxes on a combinaa part of the equation, and there is no
tion of income, property base, and
silver bullet.
employees. No other state in the midTo move the conversation forward, let
Atlantic region does so and, as a result,
me throw out some ideas for discussion
Delaware taxes more than if the same
and reflection.
company were located in a neighbor▪▪ Eliminate our corporate income
ing state. There is no point in having
tax? Delaware collects only three pera tax structure that makes other states
cent of state revenue from the corporate
more attractive than Delaware, and
income tax, a very modest amount.
penalizes companies for investing in
On a state budget of $3.6 billion, that
plant and equipment and employees.
amounts to only about $108 million.
I understand that for one large emIt begs the question of whether we
ployer, it may very well leave the state

“

“

I

n last month’s column, I wrote about
the importance of economic development for the future of our state. Since
then, things seem to have only gotten
worse. As I write this column in early
December, news of the DuPont/Dow
merger has surfaced and some level of
layoffs are anticipated, there are talks of
an AstraZeneca merger being reported,
and the future home of Chemours is
uncertain. Meanwhile, a new fall TV
show set in Wilmington is still to be
called Murder Town. As we begin the
new year here in Delaware, things are not
looking up for our state, and so I write
this column to urge us all to make one
resolution for this new year and, more
importantly, to stick to this resolution
throughout the year — let us all resolve
to get involved and do everything we can
to make our state better.

if this anomaly is not addressed. If our
tax structure is making Delaware less
competitive, then let us resolve to
address — and fix — this problem.
▪▪ Reduce the regulatory burden?
It has become a cliché for businesses
to complain about the regulatory
burden, but it is unduly time-consuming, expensive, and complex
for businesses to develop a new site
in Delaware. That process can and
should be made quicker and easier.
Can the land use process, and other
regulatory processes, be made more
welcoming for new business?
▪▪ Reform the Coastal Zone Act?
The Coastal Zone Act has played
an historic role in Delaware when it
comes to our coast line, and provided
many benefits; but, at the same time,
it may be too restrictive when it
comes to existing sites and the ability
to redevelop older sites. Is it time to
create some flexibility when it comes
to existing developed sites? Is it time
to allow for some flexibility when it
comes to older industrial sites?

▪▪ Hold the minimum wage steady?
There has been some talk of increasing the minimum wage in Delaware
(where it is currently $8.25 an hour)
— indeed, there is legislation currently pending in Dover which would
take Delaware’s minimum wage to
$15.05 an hour in 2023. No state currently has a minimum wage requirement above $10 an hour (the District
of Columbia requires $10.50 an hour,
while Massachusetts and California
will increase their rate to $10.50
an hour effective January 1, 2016),
although some states do index for
inflation. In Pennsylvania, the rate
is only $7.25 an hour, and 21 states
do not mandate a minimum wage
higher than the federal minimum of
$7.25 an hour. If our goal is to attract
business to Delaware, should we be
increasing the minimum wage?
The foregoing suggestions may sound
provocative to some, for others they may
not go far enough. My point in asking
these questions is to get us thinking and
to start a dialogue. Earlier this year, I asked

you all to get involved in our Bar Association. I still want that, but with this column,
I ask you all to get involved in the future of
our state. As 2016 begins, let us all resolve
to work to make our state better and let’s
stick to that resolution. Ask yourself at least
once a week (if not more often), what have
I done to make Delaware’s future better?
Because, at the end of the day, all it takes
for evil to triumph in the world is for good
men and good women to do nothing.
Richard “Shark” Forsten grew up in
Delaware and is the current President
of the State Bar Association, as well as
President of the Appoquinimink School
Board, chairman of the Board of the
Everett Theatre, and a member of the
boards of Goodwill of Delaware and
the Delaware Homebuilders Association. He has been writing monthly book
reviews for the Bar Journal since 1998,
and elsewhere in these pages you can
find his latest review. He is a partner
with the firm of Saul Ewing, LLP, where
he practices in the areas of commercial
real estate, land use, business transactions, and related litigation, and can be
reached at rforsten@saul.com.
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relationships
We believe
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relationships.
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Legal
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attorney,
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supportservices
staff placement
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EDITOR’S PERSPECTIVE
By David W. deBruin, Esquire

I Hearby Resolve…

I

t is the start of another year and you
know what that means…college
football bowl games and New Year’s
resolutions, among other things.
I considered the idea of making New
Year’s resolutions as a rather hopeless
exercise. Basically, people make a pledge
to do something positive or to stop doing
something negative for the next calendar year. A pledge routinely bent, if not
completely broken, by the time January
31 rolls around.

can start by opting for the stairs instead of the elevator, fruit in place of chocolate, and
participating in activities that require us to move around rather than those that allow
us to remain sedentary. At many firms, there are programs offered to help lawyers and
staff alike get healthy. Let’s take advantage of these programs or start one of our own.

I should not have that dismissive attitude towards New Year’s resolutions
because I am the type of person who is
often setting personal and professional
goals for myself. I do believe goal setting is an essential element to success.
Somehow, I never really thought about
my goals as New Year’s resolutions until
now. In any event, there are clearly a lot
of other people making resolutions or
goals this month, so I just wanted to share
some common general ideas for all of us
to consider as we set about making our
resolutions for 2016.

We can make choices and plan to be really involved with our family and friends.
Take action to implement that plan on a day-to-day basis. We can choose to improve
our relationships if we just resolve to do it and focus. Making our respective family
units stronger improves our community, state, and world.

Get Healthy

We can really improve our own lives by simply helping others. Volunteer at the
local shelter, soup kitchen, help build a house, or mentor a child. My grandmother
volunteered at her local soup kitchen until she was 92 years old, and she was always
certain that she got back more than she gave. We should not limit ourselves in thinking
of ways we can help. For example, we can rummage through all of our old clothes,
shoes, coats, hats, and scarves and bag them for the local Goodwill, Salvation Army,
or American Cancer Society. A small amount of effort can go a long way.

Regular exercise builds physical vitality and has been associated with more
health benefits than almost anything
else. Physical activity reduces the risk
of certain cancers, increases longevity,
helps achieve and maintain weight loss,
enhances mood, and lowers blood pressure. Regular moderate exercise keeps us
healthy and makes us look and feel better.
Setting reasonable goals and staying focused are the two most important factors
in sticking with an exercise program. We
6
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Reconnecting with Family/Friends
As lawyers, we are constantly making choices about how best to apply our
time. Yet, a lot of us struggle with putting the same quality of effort into our family/friend time. One thing I have learned is if we do not put time and effort into
thinking about what we want to do with our family and friends, we will end up doing
very little. They will likely be committed to something else or otherwise unavailable
for most of those great, but completely unplanned, ideas.

Learn Something New or Try Something Out of Your Comfort Zone
Lifelong learning is more than just formal education and training. A lifelong
learning framework encompasses learning throughout the life cycle, from cradle to
grave. That learning should take place in various learning environments. We should
challenge our minds in the coming year, break out of current routines, and challenge
our personal comfort zones. Whether we learn a new language, a musical instrument,
or how to become a better cook, if we challenge ourselves to learn new things we will
expand our horizons.
Volunteerism

Stop Smoking
It is 2016, people; it is officially common knowledge that smoking dramatically
increases the chances of contracting a number of physically debilitating and lifethreatening conditions. If you are currently still a smoker, making a resolution to
become a non-smoker will help you to live longer. When you quit smoking, among

other physical benefits, you substantially
decrease your risk of developing cancer,
as well as decreasing your risk of coronary heart disease. Nowadays, there is
also a direct financial benefit to quitting
smoking. If you are disciplined enough
to actually set aside all of the money you
would have spent on cigarettes, in six
months or a year, you can treat yourself
to a substantial reward. (Note to self: I
should really do this with the money I
spend on coffee!)

You May Call
Your Best Witness

If you have been smoking for years,
you may need some professional support.
The good news is that there are a lot of
organizations locally and nationally that
will help you in an effort to kick the
smoking habit.
Be Happy
It turns out that laughter really is
good medicine. It is important to be able
to laugh at our own foibles. Being happy
in life, by using the power of positive
thinking, is not hard to do. It is a choice
we make for ourselves. There is nothing
wrong with constantly expecting to be
happy. We can share our happiness and
laughter with everyone we come into
contact with on a daily basis.
Let’s all work toward achieving the
resolutions made for 2016. If we slip, it
does not mean that our resolution has
been irrevocably broken. Just take each
resolution one day at a time. If we slip
today, we start again tomorrow.
“Be always at war with your vices, at
peace with your neighbors, and let each New
Year find you a better man.”

Delaware’s Premier
Litigation Support Team
•

Review and Analysis of Documents

•

Damage CalculaƟon

•

Detailed Expert Report PreparaƟon

•

DeposiƟon and Court TesƟmony

•

RebuƩal Reports

•

Forensic AccounƟng
Call Bill Santora at 302-737-6200

- Benjamin Franklin
•

•

•

This Editor’s Perspective column was
adapted and reprinted from the January
2010 publication of Bar Journal.
Bar Journal Editor David deBruin is
the founder of The deBruin Firm and
his practice is dedicated to representing
victims of mesothelioma, dangerous
drug and medical devices, and select
complex litigation. He can be reached at
ddebruin@thedebruinfirm.com.
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Professional
Guidance Committee
This committee provides peer counseling
and support to lawyers overburdened by
personal or practice-related problems. It
offers help to lawyers who, during difficult
times, may need assistance in meeting law
practice demands. The members of this
committee, individually or as a team, will
help with the time and energy needed to
keep a law practice operating smoothly and
to protect clients. Call a member if you or
someone you know needs assistance.

New Castle County
Karen Jacobs, Esquire, Co-Chair*
Victor F. Battaglia, Sr., Esquire
Dawn L. Becker, Esquire
Mary C. Boudart, Esquire*
Ben T. Castle, Esquire
David J.J. Facciolo, Esquire
David J. Ferry, Jr., Esquire
Robert D. Goldberg, Esquire
Bayard Marin, Esquire
James K. Maron, Esquire
Wayne A. Marvel, Esquire
Michael F. McTaggart, Esquire
Denise D. Nordheimer, Esquire
Elizabeth Y. Olsen, Esquire*
Kenneth M. Roseman, Esquire*
Thomas Doyle Runnels, Esquire
Janine M. Salomone, Esquire
Yvonne Takvorian Saville, Esquire
R. Judson Scaggs, Esquire*
David A. White, Esquire
Hon. William L. Witham, Jr.

Kent County
I. Barry Guerke, Esquire, Co-Chair*
Crystal L. Carey, Esquire
Edward Curley, Esquire
Clay T. Jester, Esquire
Mary E. Sherlock, Esquire

Sussex County
Larry W. Fifer, Esquire
Eleanor M. Kiesel, Esquire
Dennis L. Schrader, Esquire

Carol P. Waldhauser, Executive Director
DSBA/DE-LAP Liaison
*Certified Practice Monitor

8
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CALENDAR OF EVENTS
Remember that CLE Videos are shown for CLE credit five days a week at
the DSBA in Wilmington! Call (302) 658-5279 to make an appointment.

January 2016
Thursday, January 7, 2016
Social Security Retirement

3.0 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Tuesdays: January 12, 19, 26, and February 2, 2016
Lawyers and Wellbeing
4.0 hours CLE credit for the series; 1.0 hour per session
Delaware State Bar Association, Wilmington, DE

Monday, January 18, 2016
Dr. Martin Luther King, Jr. Breakfast and Statewide Day of Service

1.0 hour CLE credit
Chase Center on the Riverfront, Wilmington, DE

Tuesday, January 19, 2016
Workers’ Compensation Breakfast Seminar
3.3 hours CLE credit
Chase Center on the Riverfront, Wilmington, DE

Friday, January 29, 2016
Fundamentals of Family Law

6.3 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Friday, January 29, 2016
LGBT Legal Issues: Windsor and Beyond

3.5 hours CLE credit
Big Fish Grill Restaurant, Rehoboth Beach, DE

February 2016
Friday, February 5, 2016
Rubenstein-Walsh Seminar in Ethics and Professionalism 2016

6.5 hours CLE credit
Chase Center on the Riverfront, Wilmington, DE

Wednesday, February 10, 2016
Silent Trusts: What You Need to Know about the 2015 Notice Act
1.5 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Tunnell & Raysor, Georgetown, DE

Wednesday, February 24, 2016
Fundamentals of Lawyer-Client Relations
6.0 hours CLE credit
Delaware State Bar Association, Wilmington, DE
Webcast to Tunnell & Raysor, Georgetown, DE

March 2016
Friday, March 4 and Saturday, March 5, 2016
Women and the Law Section Retreat

7.0 hours CLE credit
Atlantic Sands Hotel and Conference Center, Rehoboth Beach, DE

SECTION & COMMITTEE MEETINGS
January 2016

EXECUTIVE COMMITTEE
Richard A. Forsten
President

Tuesday, January 12, 2016 • 11:00 a.m.
LGBT Section Meeting
TBD

Miranda D. Clifton
President-Elect

Tuesday, January 12, 2016 • 12:15 p.m.
Small Firms & Solo Practitioners Section Meeting
The Law Offices of Denise D. Nordheimer, Esquire, LLC, 2001 Baynard Boulevard,
Wilmington, DE

Michael Houghton
Vice President-at-Large

Wednesday, January 13, 2016 • 4:00 p.m.
ADR Section Meeting
Berger Harris, LLP, 1105 North Market Street, 11th Floor, Wilmington, DE
Thursday, January 14, 2016 • 6:00 p.m.
Young Lawyers Section Happy Hour
TBD
Tuesday, January 19, 2016 • 12:30 p.m.
Labor & Employment Law Section Meeting
Young Conaway Stargatt & Taylor LLP, 1000 North King Street, Wilmington, DE
Thursday, January 21, 2016 • 12:00 p.m.
Executive Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Friday, January 22, 2016 • 12:00 p.m.
Workers’ Compensation Section Meeting
Young Conaway Stargatt & Taylor LLP, 1000 North King Street, Wilmington, DE
Monday, January 25, 2016 • 4:00 p.m.
Taxation Section Meeting
DuPont Headquarters, 974 Centre Road, Chestnut Run Plaza, Building 735,
Room 1135, Wilmington, DE

David J. Ferry, Jr.
Vice President,
New Castle County
Adam C. Gerber
Vice President,
Kent County
Stephen W. Welsh
Vice President,
Sussex County
Michael W. Arrington
Secretary
Janine M. Salomone
Assistant Secretary
William Patrick Brady
Treasurer

Wednesday, January 27, 2016 • 12:30 p.m.
Diversity Committee Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Michael F. McTaggart
Assistant Treasurer

Thursday, January 28, 2016 • 4:00 p.m.
Family Law Section Meeting
Bayard, P.A., 222 Delaware Avenue, Suite 900, Wilmington, DE

Yvonne Takvorian Saville
Past President

February 2016

The Honorable Andrea L. Rocanelli
Judicial Member

Monday, February 1, 2016 • 12:30 p.m.
Senior Lawyers Committee Monthly Luncheon Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Funke Fagbami
Assistant to President

Tuesday, February 2, 2016 • 12:30 p.m.
Multicultural Judges and Lawyers Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE

Thomas P. McGonigle
Legislative Liaison

Tuesday, February 2, 2016 • 3:30 p.m.
Estates & Trusts Section Meeting
Duane Morris LLP, 222 Delaware Avenue, Suite 1600, Wilmington, DE
Wednesday, February 3, 2016 • 12:30 p.m.
Women and the Law Section Meeting
Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE
Thursday, February 4, 2016 • 4:00 p.m.
Real & Personal Property Section Meeting
Tim Rafferty’s Office, Artisans Bank, Centerville Road, Wilmington, DE
Tuesday, February 9, 2016 • 11:00 a.m.
LGBT Section Meeting
TBD
Tuesday, February 9, 2016 • 12:15 p.m.
Small Firms & Solo Practitioners Section Meeting
The Law Offices of Denise D. Nordheimer, Esquire, LLC, 2001 Baynard Boulevard,
Wilmington, DE

Mary I. Akhimien
Dawn L. Becker
Jennifer M. Becnel-Guzzo
Crystal L. Carey
Charles J. Durante
David A. Felice
Danielle Gibbs
Laina M. Herbert
Jack B. Jacobs
Kathleen M. Miller
James Darlington Taylor, Jr.
David A. White
Members-at-Large
Johnna M. Darby
Executive Director
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TIPS ON TECHNOLOGY
By Richard K. Herrmann, Esquire

Do You Wish You Could Just Keep
Everything in a Notebook?

W

e all have become dependent on the computer in
our everyday lives. We
use it for calendaring,
mail, document drafting, and research.
Of course, Microsoft Office has been
the gold standard of the
practice. Our staple tools
are Outlook for mail and
calendar and Word for
document creation and
review. For those of us
needing spreadsheets,
we turn to Excel and,
of course, PowerPoint is
the tool everyone uses
for presentations. What
we have been missing is
a good practical practice
management application
to keep track of things.
Back in the day, we used
to refer to these as Personal Information Managers.
The iPhone or smart phone has provided
us with a number of apps, but they either
do not integrate well with Office or do
not have a desktop version.
There is a desktop and smart phone
app which has been available for some
time but, for some reason, it has gone
unnoticed. It is Microsoft OneNote. I
began reviewing it a few weeks ago and
have decided to make it my mission for
2016 to build it into the best app for
practice management. Let’s take a brief
look at it.
10
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First, at this stage let’s assume we will be using OneNote for administrative matters, unrelated to substantive client matters. I say this so we can avoid the issue of
whether it can be integrated into your firm’s secure encrypted document management and email system. There will be a separate column on this issue in a couple of
months. For the time being, our focus will be on the various administrative, business
development, DSBA and similar matters we all have to manage. Information relating
to these issues can be left to the Cloud and the easiest way to work
with OneNote is to use Microsoft’s Cloud OneDrive. It is passworded
and seems as secure as any of the consumer clouds, such a Drop Box.
The interface for OneNote is a notebook. You can have as many
notebooks as you would like to create. For example, you could have
a notebook for all projects relating to the DSBA and a separate notebook for all CLE programs in which you present as a member of the
faculty. I have decided to have one notebook with various sections.
In my notebook, I have a number of different sections which look
like tabs in a paper notebook. Within each tab I can create as many
types of pages as I would like. I can have a page for storing emails, a
page for clippings from various websites, a page for minutes of meetings, and so on. I can attach documents from a file whether they are
JPEGs, movies, or audio files.
Since OneNote is a Microsoft product, it integrates perfectly with
the other Microsoft products. I can move emails from Outlook to
my OneNote notebook very easily; and I can print word documents
directly to OneNote or copy and paste them, as well.
Since my notebook is being stored in the Cloud, I can access it from any computer, tablet, or smart phone. The graphic interface is the same and the information
is available in the same friendly format. I can also share my entire notebook or sections or pages with others. It is simple, it is easy, and it is elegant.
If you have further interest, take a look at OneNote. Simple tutorials are available for YouTube.
Richard K. Herrmann is partner at Morris James LLP, handling many forms of complex litigation, including intellectual property, commercial, and technology. He can be
reached at rherrmann@morrisjames.com.
“Tips on Technology” is service of the E-Discovery and Technology Law Section of
the Delaware State Bar Association.

The Delaware State Bar Association would like
to congratulate the December 9, 2015
admittees to the Delaware Bar.

CONGRATULATIONS
Emery A. Abdel-Latif
Monil D. Amin
Curtis Arnold, Jr.
Sean L. Barney
Ali H. Beidoun
Christina M. Belitz
Zachary M. Berl
Andrew D. Berni
Tianna Bethune
Elizabeth G. Booth
Ryan E. Bounds
Kali E. Bradshaw
Christopher G. Browne
Matthew C. Buckworth
Karly R. Cahill
Alexander T. Corbin
Alexandra M. Cumings
Andrew M. Dean
Meryem Dede
Ryan P. Durkin
Marta Marie Dybowski
Olufunke O. Fagbami
April M. Ferraro
Erika R. Flaschner
Gregory J. Flasser
Justin M. Forcier
Eric J. Funk
Sarah A. Galetta
Derek G. Gay
John C. Gentile
Matthew R. Gerber

Briana M. Granieri
Robert B. Greco
Melissa Mae Green
Wilson A. Gualpa
Mirco J. Haag
Brett M. Haywood
Daniyal M. Iqbal
Elizabeth M. Jaconi
Brian J. King
Thomas H. Kramer
Emily P. Laursen
Eve Ledyard
Hayley M. Lenahan
William H. Leonard, Jr.
Nadiia S. Loizides
Keenan D. Lynch
Kristen A. Macher
Caitlin Elizabeth
McAndrews
Gregory M. McCauley, Jr.
Megan A. McGovern
Kaitlin A. McKenzieFiumara
Jeffery Patrick
McLane
Marcy J. McLaughlin
Jesse I. Miller
Sarah Haughney
Morrissey
Alison L. Mygas
Alexander G. Najemy
Laura Nastase Najemy

Amanda Reese Nyman
Julie M. O’Dell
Tara Christine Pakrouh
Kyle A. Pinder
Hayley J. Reese
Shane M. Reil
Nicholas R. Rodriguez
Alexandra Rogin
Antonios Roustopoulos
Kelly Elizabeth Rowe
Jennifer M. Rutter
Rebecca E. Salko
Karine Sarkisian
David M. Sborz
Dean J. Shauger
Patrick Jude Smith
Lana Bianca Stern
Jay G. Stirling
Roger S. Stronach
Ryan R. Tack-Hooper
Glenn J. Thompson
Amanda K. Topor
Eric D. Torres
Lilianna Anh P.
Townsend
Michael David
Van Gorder
Tyler J. Waad
Daniel B. Waxman
Adam J. Wojewodzki
Jihyun Yoo

The foregoing list does not i nclude those w ho passed the bar, bu t
have not yet com pleted their clerkship req ui rements.

SAVE the DATE

The First Annual

Getting help
does not
sabotage your
career...
but not getting
help can.
The Delaware Lawyers
Assistance

Program

(DE-LAP) was created
to confidentially help
Judges and Lawyers
with substance abuse/
dependence

and/or

mental and physical
health problems.

Carol P. Waldhauser
Executive Director
Direct: (302) 777-0124
Toll-Free: 1-877-24DE-LAP
Emergency Toll-Free Hotline:
1-877-652-2267
e-mail: cwaldhauser@de-lap.org
website: www.de-lap.org

SOLO and SMALL FIRM
SPRING BREAK
Atlantic Sands Hotel & Conference Center
Rehoboth Beach, DE
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COMMISSION ON LAW & TECHNOLOGY: LEADING PRACTICES

New Year’s E-Discovery Resolution:
Minimize Discovery Disputes Through E-Neutrals
By Ryan P. Newell, Esquire

In litigation, implementing good
discovery practices is akin to getting
to the gym every day or eschewing the
snack machine during late evenings
in the office. Notwithstanding Court
guidelines and revised rules of civil
procedure intended to establish best
practices in discovery, in practice it is
easier to revert to bad habits. But, for
anyone involved in litigation — both
from the Bench and Bar — there is a
seldom-used practice that is not only
easy to implement, but likely to be more
cost effective and productive than the
normal course.
In 2016, a resolution to use “eneutrals” may help judges and litigators alike. The increasing volume of
discovery and the corresponding spike
in discovery disputes can be quelled.
Discovery can be allowed to serve its
intended role in litigation — to allow
the case to progress to the merits on a
well-developed, but efficiently created
record — as opposed to being litigationwithin-litigation.1 Not knowing anyone
who went to law school with a burning
desire to litigate cases overflowing with
discovery issues, this is a resolution
worth considering.
1. For a full discussion of the use of e-neutrals, please
see Ryan Newell, The E-Discovery Promised Land: The
Use of E-Neutrals To Aid The Court, Counsel, And Parties, 15 DEL. L. REV. 43 (2014) available at http://media.
dsba.org/Publications/DLR/PDFs/DLR.15-1.pdf

12
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“

“

F

or most of us, the New Year
is synonymous with resolutions. Despite being well-intentioned, they are often quickly
cast aside because they are difficult to
integrate into our lives.

An ‘e-neutral’ is a third party who can be tasked
with facilitating discovery, including resolving
disputes.

Problems Posed by E-Discovery
E-discovery plagues judges and attorneys alike. For our judiciary, the case loads
are tremendous even excluding criminal dockets. In 2014, civil case filings across
the District Court, the Court of Chancery, the Superior Court, the Family Court,
and the Court of Common Pleas ranged from over 1,000 to nearly 40,000 per court.
Even without discovery disputes, the judiciary’s plate is more than full with meritsrelated issues.
For litigators, the problems are equally vexing. First, electronically stored information (“ESI”) has significantly expanded the volume of discoverable information.
Approximately 95 percent of discovery is electronic. Second, the meet and confer
process is frequently ineffective due to the adversarial nature of litigation and the
ability to use discovery as leverage. Finally, developing and maintaining technical
competence as an attorney is difficult.
In addition, for all involved, but most notably the clients, the costs of e-discovery
and corresponding disputes are substantial. ESI productions consume time and funds.
And, discovery disputes exacerbate an already bad situation.
A Potential Solution: The Use of E-Neutrals
An “e-neutral” is a third party who can be tasked with facilitating discovery, including resolving disputes. As with other forms of third party neutrals, an e-neutral
can take a variety of forms to fit the needs of a particular case. The Courts mentioned
above are all vested with authority through rules or statutes to appoint an e-neutral.2
Likewise, parties can stipulate to appoint an e-neutral through the initial meet and
confer process or when a dispute arises, just like they can agree to utilize forms of
alternative dispute resolution for the merits of the case.
An e-neutral can serve four roles.3 First, an e-neutral can serve as an “E-Discovery
Facilitator.” This role may consist of assisting the parties in the meet and confer process, helping the parties craft procedures for preserving and collecting ESI (including
the negotiation of search terms or the use of advanced discovery analytics software like
technology assisted review), and agreeing upon the terms of protective orders (including who can see highly confidential information, which can be a thorny issue in cases
2. Id. at 48-49.
3. These roles are more thoroughly set forth in the above-referenced Law Review article.

with business competitors alleging theft
of trade secrets or patent infringement).
Second, e-neutrals can be used as
“Discovery Compliance Monitors.”
Through regular discovery conferences,
discovery can proceed efficiently. Regular
monitoring of discovery and resolution
of interim disputes will hold parties accountable and give them comfort that
their adversaries will likewise be held
accountable.
Third, e-neutrals can be employed
when an e-discovery dispute arises as
an “Adjudicator of ESI Disputes.” From
resolving privilege issues to addressing
alleged discovery deficiencies, an eneutral can relieve the judiciary of what
is presumably a time-consuming and
unpleasant task. Likewise, parties can
resolve these important yet often hotly
contested disputes without fear of tainting the judge’s impression of the merits.
Finally, e-neutrals can be utilized as
“Technical Aids.” When an issue requires
specialized technical knowledge, such as
source code review or forensic authentications or statistical validity of document

production samples, e-neutrals with the
requisite background can efficiently assess
issues that are beyond the ken of most.
Regardless of the form an e-neutral
takes, they can be used effectively in all
sizes and types of litigations, either at
the outset of a litigation to proactively
streamline discovery or on an ad hoc basis
to resolve issues along the way.
•

•

Looking for
referrals?

•

In 2016, when old discovery habits
threaten to plague a litigation you are
involved with, consider resolving to
employ better discovery practices. Not
only may e-neutrals assist in the “just,
speedy, and inexpensive determination”
of litigation, but with fewer abuses and
disputes they just might make the practice of law and administration of justice
more enjoyable.
Ryan P. Newell, Esquire is a partner
at Connolly Gallagher LLP, where he
focuses on corporate and intellectual
property litigation. He is the chair of the
Commission on Law & Technology’s
E-Discovery Working Group.
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ETHICALLY SPEAKING
By Charles Slanina, Esquire

Ethics Bites:

Communicating with Unrepresented Parties

May I communicate with
unrepresented person?
Yes. However, Rule 4.3 of the Delaware Professional Conduct Rules states,
“In dealing on behalf of a client with a
person who is not represented by counsel,
a lawyer shall not state or imply that the
lawyer is disinterested.”
Rule 4.3 generally has three restrictions: first, a lawyer must not imply that
he is a disinterested party; second, the
lawyer must make clear what the lawyer’s
role is in the conversation with an affirmative duty to clear up any misunderstanding that arises; and third, a lawyer
is prohibited from giving legal advice
during the conversation if the person’s
interests are adverse to the interests of
the lawyer’s client.
It should also be noted that Rule 4.3
governs all communications between
a lawyer and an unrepresented person
whether that person is a party, witness,
or third party to a pending or planned
proceeding or transaction.
May I communicate with
represented parties?
14
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There is a near-absolute bar against
communicating about the subject of the
representation with a person the lawyer
knows to be represented without the
consent of the other lawyer or authorization by law or court order. DPCR Rule
4.2. In addition to the usual bans on
communication by telephone, email and
in-person, most contacts by social media
are also prohibited.
How do I know if a party is
represented?
DPCR Rule 4.2 prohibits a lawyer
from communicating about the subject
of the representation with a person
the lawyer knows to be represented by
another lawyer in the matter. (Emphasis added). While the rule on its face
only applies to circumstances where
the lawyer has actual knowledge of the
fact of the representation, such actual
knowledge may be inferred from the
circumstances. See Rule 1.0(f). This rule
has been interpreted to prohibit wilful
ignorance. The requirement to obtain
consent of counsel cannot be evaded
by ignoring evidence of representation. In short, there is likely a
duty to inquire.
Are there limits to my
communications with
unrepresented parties?
Yes. All the standard
limitations on attorney
communications apply. In

addition to the ban on implying that
the attorney is disinterested, a lawyer
cannot request a person other than a client to refrain from involuntarily giving
relevant information to another party
absent very limited and special circumstances. DPCR Rule 3.4(f ). A lawyer
in the course of representing a client
cannot knowingly make a false statement of material fact or law to a third
person. DPCR Rule 4.1(a). A lawyer is
permitted to present documents to an
unrepresented person for signature. See
Comment [2] to Rule 4.3.
May the parties speak to
each other where one party is
represented and the other is not?
Rule 4.2 does not prohibit participants in a matter from communicating
with each other directly whether or not
they have their own lawyers. However,
at torne y s

© istockphoto.com/ Vjom

“E

thica lly Spea k ing”
returns to a format
debuted in 2015 discussing ethics topics
in small bites in a question and answer
format. In this column, the issues raised
by communicating with actual or potentially unrepresented parties are explored.

should use caution, as law yers are
prohibited from using agents to do that
which they would not be permitted to do
themselves.
What if I suspect that a party
who claims to be pro se is
actually represented or is
receiving some limited-scope
assistance of an attorney?
The very recent ABA Formal Opinion
472 (Nov. 30, 2015) concludes that Rule
4.2 permits lawyers to communicate with
parties receiving Rule 1.2(c) limited-scope
representation. It goes on to note that although Rule 4.2 does not require a lawyer
to ask a person if he or she is represented
by counsel before communicating with
that person about the subject of the representation, a lawyer’s knowledge that
the person has obtained assistance from
another lawyer may be inferred from the
circumstances. If a lawyer suspects or has
knowledge that the opposing party has
or is receiving some attorney assistance,
the Standing Committee on Ethics and
Professional Responsibility recommends
that the lawyer inquire as to whether
the opposing party is represented. For
example, an opposing party who files a
legal pleading that appears to have been
prepared by a lawyer may prompt a duty
to inquire.

person the lawyer knows to be represented
by another lawyer in the matter. The rule
on its face is not a blanket prohibition
against communicating with represented
parties. However, it is always advisable
to contact the lawyer representing the
opposing party in the different matter to
confirm the limited scope of that representation to avoid potential disqualification motions and disciplinary complaints.

Anytime

Anywhere

Conclusion
While neither Rule 4.2 nor Rule 4.3
requires a type of “Miranda” warning to
parties and witnesses, attorneys should
take reasonable steps to make sure that
the party is not represented. As always,
be careful and document your efforts to
meet your obligations. Happy New Year!

CLE Online

“Ethically Speaking” is intended to stimulate
awareness of ethical issues. It is not intended as
legal advice nor does it necessarily represent the
opinion of the Delaware State Bar Association.
“Ethically Speaking” is available online. The
columns from the past two years are available on
www.dsba.org.
Charles Slanina is a partner in the
firm of Finger & Slanina, LLC. His practice areas include disciplinary defense
and consultations on professional
responsibility issues. Additional information about the author is available at
www.delawgroup.com.

May I communicate with an
unrepresented party if that
party is represented by a
lawyer in a different matter?
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Yes, but with caution. Rule 4.2 prohibits a lawyer from communicating “about
the subject of the representation” with a
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HIGHLIGHTS FROM THE COURTS: NOVEMBER 2015
By Antranig Garibian, Esquire

Superior Court Preserves Anonymous Reviewer
on Glassdoor.com

given this particular website, which is not a source of objective
facts about a company.

We have all used websites to review or read reviews of
restaurants, physicians, jobs, products, and other services we
used daily. Increasingly, we hear about disputes regarding
anonymous negative reviews. The Superior Court recently protected the identity of a reviewer who posted about an employer
on Glassdoor.com in SunEnergy1, LLC, KENNEDY, et al. v.
Jeffery Lawrence Brown, Del. Super., C.A. No. N14M-12-028.

Lastly, the Court noted that the review in question was
clearly written by someone with an “axe to grind” who simply
wished to rant about why he or she thought SunEnergy1 was
a terrible place to work. Accordingly, the Court protected the
anonymous author and denied Plaintiffs’ motion to compel.

Plaintiffs filed a lawsuit in North Carolina, alleging
that defendant Jeffery Brown posted defamatory comments
about Plaintiffs’ business, SunEnergy1, on Glassdoor.com,
an employment website where job seekers can post resumes
and employers can advertise vacancies. Brown denied that
he authored the anonymous review and Plaintiffs moved to
compel Glassdoor, Inc., a non-party Delaware corporation,
to produce the internet protocol address (“IP address”) of the
anonymous reviewer, which would presumably allow the device
of the author to be identified.
Under Doe v. Cahill, 884 A. 2d 451 (Del. 2005), Delaware has adopted a standard to balance one person’s right to
speak anonymously against another person’s right to protect
his reputation. To disclose an anonymous author’s identity,
Delaware requires a defamation plaintiff to support the claim
with facts sufficient to defeat a summary judgment motion.
In other words, Plaintiffs would have to demonstrate that a
reasonable person could have found that the statements in the
review were not opinion.

“

Pure expressions of opinion are
protected under the First Amendment,
but that protection has limits. The
‘opinions’ become actionable
when they imply the allegation of
undisclosed defamatory facts as the
basis for opinions.

“

Pure expressions of opinion are protected under the First
Amendment, but that protection has limits. The “opinions” become actionable when they imply the allegation of undisclosed
defamatory facts as the basis for opinions. The Court found
here that Glassdoor.com reviews are such that it should be
obvious to any reasonable person that the authors are expressing their personal opinions about companies — particularly
16
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Forum Non Conveniens Motion Granted in
Personal Injury Action Filed Against Philip Morris
Superior Court recently dismissed Delaware corporation
Philip Morris Global Brands, Inc. (“Philip Morris”) under the
doctrine of forum non conveniens in Antonio Emilio Hupan, et
al. v. Alliance One International, Inc., et al., Del. Super., C.A.
No. N12C-02-171, Medinilla, J. (November 30, 2015).
The case was filed by fifteen parents and their eight minor
children — citizens and residents of Argentina, alleging that
they were required to use excessive amounts of Roundup and
other herbicides when growing tobacco on their private farms
in Argentina, causing birth defects in their children. Plaintiffs
brought suit in Delaware against the several defendants, including two “Philip Morris Defendants” (“PM Defendants”).
The PM Defendants moved to dismiss based on forum
non conveniens. Citing the Supreme Court’s recent decision
in Martinez v. E.I. DuPont de Nemours & Co., Inc., the Court
recognized that plaintiffs who are not residents of Delaware,
whose injuries did not take place in Delaware, and whose
claims are not governed by Delaware law have a less substantial
interest in having their claims adjudicated in Delaware. The
focus is whether the defendant would face an “overwhelming
hardship” if required to litigate here (not merely whether it
was more difficult in Delaware than in another jurisdiction).
The Court applied the Cryo-Maid factors set forth in Gen.
Foods Corp. v. Cryo-Maid, Inc., 198 A.2d 681 (Del. 1964)
apply, namely:
1. The relative ease of access of proof;
2. The availability of compulsory process for witnesses;
3. The possibility of the view of the premises;
4. Whether the controversy is dependent upon the application of Delaware law which the courts of this State more
properly should decide than those of another jurisdiction;
5. The pendency or nonpendency of a similar action or
actions in another jurisdiction; and
6. All other practical problems that would make the trial
of the case easy, expeditious and inexpensive.

Aside from the PM Defendants’
incorporation status, there was no Delaware connection to any of the relevant
evidence, satisfying the first factor.
There was also no compulsory process
to bring witnesses from Argentina to
Delaware. Further posing as a hardship
to defendants was the location of the
farms in Argentina, which would likely
need to be inspected as part of discovery.
The Court found that it would have to
decide the complex and unsettled issues
of Argentine law presented in this case —
which favored the PM Defendants’ motion to dismiss. The Court was unclear
on whether there were similar actions
pending elsewhere, and accepted that
the factor favored Plaintiffs.
Regarding “practical considerations,”
the Court noted the number of parties
missing from the litigation who may
bear direct or indirect responsibility for
the alleged harm. The Court disagreed
that Argentina was an inadequate forum
and recognized the logistical issues of
bringing litigants and their witnesses
to Delaware to have their day in Court.
This last Cryo-Maid factor weighed in
favor of the PM Defendants. Finding
that the Plaintiffs chose Delaware based
“solely on one thread of corporate status,”
the Court granted the PM Defendants’
motion to dismiss.
Antranig Garibian is the founder of
Garibian Law Offices, P.C. He maintains
an active litigation practice throughout the state and federal courts of
Delaware, New Jersey, New York, and
Pennsylvania. Mr. Garibian advises
clients ranging from individually held
businesses to international companies
on issues such as commercial contract
disputes, liability claims, corporate governance, loss prevention, and general
business matters. He can be reached at
ag@garibianlaw.com.
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INDIVIDUAL HEALTH INSURANCE:
THE COUNTDOWN TO THE END
Presented by Aaron W. Mitchell, REBC

A

t some point in our lives, most of us have been
insured by some type of individual health insurance plan. Maybe it was a short-term medical plan
between jobs. Perhaps it was an individual health
insurance plan for our child who is still in school at age 26. Even
partners in many firms have found that an individual health
insurance plan was a better solution to paying a group premium.
There has been a long list of reasons to purchase individual
health insurance. One of the most common reasons for buying
an individual policy was “because it is more affordable.” Unfortunately, if we see increases like the 22 percent most Delaware
residents saw this year, that will not hold true for very long.
Before Healthcare Reform, premiums in states such as Delaware and Pennsylvania were very cheap because the insurance
companies only approved the healthiest applicants. That may
have seemed unfair, but the rates were affordable for those who
were able to be approved.
The Affordable Care Act (ACA) shook the individual health
insurance market (and the insurance companies) significantly
because it had several popular features:
▪▪ The company may not turn down (or “rate up”) someone
whose health is poor.
▪▪ Pre-existing conditions may not be excluded from
coverage.

© istockphoto.com/ © dina2001

▪▪ Open Enrollment occurs every year.
This was great news for anyone who could not get coverage
because of a medical condition. However, this was terrible news
for people who were already on individual coverage. Most of these
people saw rates go up 100-200 percent. Many middle income
families expected that they would be able to buy an individual
health policy for $100 per month, which proved to be untrue.
The legislators assumed that everyone will buy insurance,
regardless of the cost. Instead, we are seeing people paying the
18
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penalty for being uninsured. While we want everyone to be
protected from a large medical expense, many people have
realized that the annual penalty for being uninsured may
only be the cost of two to three months of premium. The
only people who remain committed to keeping their individual plans are those whose medical bills are guaranteed to
exceed their premium.
Even worse for the individual rates is the fact that someone
can join a health plan in January, have a major procedure
covered, then drop the insurance in February. They can
repeat the same behavior at the start of every year. For this
reason, the individual health insurance companies are losing
money and raising rates.
In 2014 and 2015, the individual rates averaged about 30
percent less than group plans. After a 22 percent increase on
individual plans in Delaware for 2016, that difference is closing fast. The individual plans will not be able to be sustained
at this pace. The higher we raise rates, the more individuals
drop coverage or choose not to enroll. Without finding a way
to encourage everyone to be covered and keep coverage for
the entire year, the pool of individual health insureds will
spiral to a place that no one will be able to afford.
Many firms with fewer than 50 employees have dropped
coverage in the last 2 years in place of sending employees
to the individual marketplace. There is no penalty on these
firms for not providing a group plan. While not offering
insurance is each firm’s right, those firms looking to help
employees get the most affordable coverage will likely start
returning to the group market throughout 2016 and 2017.
Many of the legislators predicted that within 5 years
companies with under 100 employees will stop providing
group health insurance. Since those predictions, we have see
the following events:

▪▪ The definition of a small employer in most states has returned to
groups with 50 employees or fewer.
▪▪ Reports from organizations such
as the Kaiser Family Foundation have
shown that nationwide, individual
health plans are increasing by at least
15 percent per year.
▪▪ IRS clarifying that groups helping to pay for individual plans may
be out of compliance and subject to
penalties.
Even if the Affordable Care Act is not
changed, many firms will find that the
group platform will offer tax advantages,
compliance solutions, and lower rates
that the individual plans may be unable
to match. If you have already locked
in your individual coverage for 2016,
make it a point to conduct a review of
the group vs. individual discussion early
on in the year. Be sure to involve your
accountants and an attorney in this
discussion as they can provide necessary
guidance on the tax ramifications and
DOL and ERISA compliance.

We may not be able to tell you where
the stock market is heading, or what type
of winter to expect, but it is not been difficult to see that things are not working
out for the individual health insurance
marketplace. Fortunately, you do not need
a crystal ball to understand the health insurance market. You simply have to keep
an open mind and explore all of the available options for your firm or your family.
Delaware State Bar Insurance Services
(DSBIS) is a wholly owned insurance brokerage subsidiary of the Delaware State Bar
Association and powered by USI Insurance
Services. DSBIS was formed by Delaware
attorneys for Delaware attorneys and serves
all insurance needs for attorneys, their firms,
their families, and their clients.
Aaron Mitchell is
DSBIS’s lead marketing
representative, coordinating all lines of insurance. His team can be
contacted with questions
on this article or any
insurance topic. Contact Aaron at (302)
397-0170 or aaron.mitchell@usi.biz.
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ACCESS TO JUSTICE SPOTLIGHT
By Susan Simmons

Pro Bono Aspirations

T

here are many opportunities to meet your aspirational
goal of offering Access to Justice, through pro bono
representation, to the underserved in Delaware. All
of the following information is also available on the
DSBA website at www.dsba.org.
DSBA Access to Justice Program Partners
Providing equal access to justice and high quality legal representation to all Delawareans is central to the mission of the
Delaware State Bar Association. The Access to Justice Program
promotes pro bono representation and encourages Delaware
lawyers to support legal services programs.
Please note that the Access to Justice Program does not
match clients with pro bono attorneys. The Access to Justice
Program is a source of information, resources, and assistance
to support, facilitate, and expand the delivery of pro bono work.
The program also encourages lawyers and encourage lawyers to
do pro bono work and helps them connect with opportunities
that meet their needs. Our programs, projects, and services help
pro bono advocates address the legal needs of the underserved.
Combined Campaign
for Justice Pro Bono
Partners
Delaware Volunteer Legal
Services, Inc.

Delaware Volunteer Legal Services, Inc.
(DVLS) is an organization of volunteer attorneys who assist low-income clients with
problems in a variety of areas. DVLS also
provides a centralized case intake service
called “The Legal Help Link.” This
service assures that callers are referred
to the appropriate legal services organization or to a private attorney for
assistance. Contact Tom McDonough
at (302) 478-8680, ext. 209.
20
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Community Legal Aid Society, Inc.

Community Legal Aid Society, Inc. is a nonprofit law firm
dedicated to equal justice for all, improving lives since 1946
providing civil legal services at no cost to help people become
safe and meet their basic needs for food, income and housing;
helping people with special needs, such as low income, and/or
disabilities, or who are age 60 and over; and offering immigration law and other services to protect victims of crime, abuse,
and neglect. Contact Daniel G. Atkins, Esquire at (302) 5750660, ext. 244.
Legal Services Corporation of DE

Legal Services Corporation of Delaware (LSCD) is a private,
non-profit law firm whose mission is to use the practice of law
to help low-income families in Delaware. They emphasize protection of those rights that are crucial to the viability of a stable
family. LSCD addresses legal issues that threaten the economic
independence of low-income Delawareans. Call (302) 575-0408.
Access to Justice partners with Pro Bono
Volunteer Needs
The Office of the Child Advocate

The Office of the Child Advocate safeguards the welfare
of Delaware’s children through educational advocacy, system
reform, public awareness, training, and legal representation of
children. Please visit: http://courts.delaware.gov/childadvocate.
Delaware State Bar Association Veterans Law
Committee

The Delaware State Bar Association Committee on Veterans Law was founded in 2008 with the mission to promote
the professional development and interests of its members and
to provide a common meeting ground for attorneys who seek
to assist members and Veterans of the armed services with
legal needs. Contact R. Craig Martin, Esquire: craig.martin@
dlapiper.com. Call: (302) 468-5655, Fax (302) 394.2341.
Clinic Hotline for veterans who are interested in scheduling
an appointment can leave a message toll-free: (855) 872-5911
or local: (302) 468-5670.

Federal Civil Panel

The Federal Civil Panel was established on May 25, 1999
by Standing Order Re: “The Establishment of a Federal Civil
Panel To Provide Legal Assistance to Indigent Parties in Certain
Civil Litigation,” and is divided into three categories or panels:
Prisoner Civil Rights, Employment Discrimination, and Other
Civil Matters. Contact the Clerk of Court, Attention: Ron Eberhard, at (302) 573-6170.
Widener Delaware Law School Veterans Law Clinic

The Veterans Law Clinic provides free legal representation
to low-income disabled veterans and their dependents with pension and compensation claims denied by the VA. The clinic also
provides representation in several other related areas including upgrades, VA overpayment and waiver requests, and dependency and
indemnity compensation (DIC) benefits. Call: (302) 477-2090.
ACLU of DE

The American Civil Liberties Union is the premier civil rights
organization in our country consistently defending constitutionally based principles. The ACLU works in the courts, in the state
and federal legislatures, and at the grassroots level to defend the
Constitution. The ACLU-DE, the local affiliate of the national
ACLU, was established in 1961. Contact Richard H. Morse or
call (302) 654-5326, ext. 102.
Limited Pro Bono Legal Assistance Program &
Administrative Office of the Courts

The Program offers Free 15 minutes of legal assistance. Volunteer attorneys meet with eligible self-represented litigants for
a one-time fifteen-minute meeting. To be eligible, people seeking assistance must not have received previous legal assistance
regarding the same issue and their question must be one that
can be asked and answered within the 15-minute timeframe.
People using the service will be directed to legal service providers
and reference materials for further assistance. Contact: Karen
Antonelli at (302) 255-2599.
Wills For Heroes DE

Wills for Heroes provides police, fire, and emergency medical
personnel — those on the frontlines for our personal safety — the
tools they need to prepare adequately for the future. Programs
are staffed by lawyer volunteers and are conveniently offered to
first responders at meeting halls and police and fire stations.
Wills for Heroes DE hosts events to provide free wills and powers of attorney to first responders. Call: (302) 477-2016, Email:
wills4heroesde@mail.widener.edu.
The Delaware Community Reinvestment Action Council

DCRAC is a 501(c)3 organization whose mission is to ensure
equal access to credit and capital for underserved populations and
communities throughout Delaware through education, outreach,
advocacy, and legislation. The Low Income Tax Clinic provides
numerous volunteer opportunities. DCRAC resolves IRS controversies ranging from: withheld returns; SSDI levy; requesting

CNC; negotiating installment agreements; OIC; EIC and other
audits, etc. Tax court representation is a distinct possibility. Help
is offered to non-filers in filing returns and in many instances,
help in filing 1040Xs when the taxpayer has made an error by
claiming EIC. To volunteer, please contact Rashmi Rangan,
Esquire, Executive Director: (302) 654-5024, ext. 100.
ABA Military Pro Bono Project

The ABA Military Pro Bono Project accepts case referrals
from military attorneys on behalf of junior-enlisted, active-duty
military personnel and their families with civil legal problems,
and it places these cases with pro bono attorneys where the legal
assistance is needed. The Project is also the platform for “Operation Stand-By,” through which military attorneys may seek
attorney-to-attorney advice to better assist their service member
clients. Members of the Delaware Bar who may be interested in
receiving pro bono referrals via the ABA Military Pro Bono Project
site or are willing to consult with military legal assistance attorneys
on matters of Delaware state law through “Operation Stand-By”
are urged to go to this link: http://www.militaryprobono.org/
Delaware Law Related Education Center, Inc.

DELREC is a private, nonprofit organization that has provided services to Delaware’s schools, educators, and community
organizations for over a decade. The Center’s methodology provides a framework that promotes active learning experiences for
students who need to function in a society based on the rule of
law. The Center connects schools, communities and the legal system to engage young people in the development of lifelong skills,
values, and experiences relevant to their personal lives. Contact
Pat Quann: (302) 778-0643 or e-mail: delrecntr@aol.com.
CLE credit for Pro Bono Legal Services
An attorney may receive credit, upon application to the
Commission on Continuing Legal Education of the Supreme
Court of Delaware (apply at http://courts.delaware.gov/cle) for
performing uncompensated legal services for clients unable to
afford counsel, provided:
The services are performed pursuant to:
(i) Appointment of the Attorney by a Delaware court, including the United States District Court for the District of Delaware;
or,
(ii) An assignment of a matter to the Attorney by Delaware
Volunteer Legal Services, Inc., Community Legal Aid Society
of Delaware, Inc., the Office of the Child Advocate, or Legal
Services Corporation of Delaware, Inc.
Credit may be earned at a rate of one hour of CLE credit for
every six hours of uncompensated legal services performed.
An attorney may receive no more than six credit hours pursuant to this Rule 8(D) in any biannual reporting period.
Susan Simmons is the Director of Development & Access to
Justice Coordination at the Delaware State Bar Association
and can be reached at ssimmons@dsba.org.
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The 2016 Delaware Legal Directory
The Delaware State Bar Association Delaware Legal Directory
is the only comprehensive up-to-date listing of all Delaware
attorneys and judges, including address, telephone number, fax
number, and e-mail address. The Delaware Legal Directory also
contains contact information for the Delaware Court System and
related offices frequently contacted by legal professionals.

Comprehensive Listings

Extensive References

Convenient Format

Member Benefit

• Entries for over 5,000 Delaware attorneys & judges
• Names, addresses, phone and fax numbers
• E-mail addresses
• Photographs
• Supreme Court ID Numbers
• Year admitted to the Delaware Bar

• Easy to use 5.5” x 8.5” wirebound book
• Tabbed, labeled dividers

• Listing of Delaware firms with names of
every partner and associate
• Law-related organizations and programs
• Courts and government
• DSBA information and contact persons

• Every member of the Association receives one free copy.
• For additional copies, please see order form below.

2016 Delaware Legal Directory Order Form
Please fill out all information. Incomplete order forms will delay processing.
Name: _______________________________________________________ Bar ID: ___________________________________
Firm: _______________________________________________________ Phone: ____________________________________
Address: ______________________________________________________________________________________________

DSBA MEMBERS AND THEIR STAFF:

QUANTITY
TOTAL
• NEW copy ......................................................................................... _______x $40.00 each $_______
SUBTOTAL: $_______

NONMEMBERS:

QUANTITY
TOTAL
• NEW copy ....................................................................................______x $99.00 each $_______
SUBTOTAL: $_______

SHIPPING:

 please ship order (add shipping charges)

 order will be picked up (no charges apply)

• $12.00 1st copy, $5.00 each add’l copy.................................................................SHIPPING TOTAL: $_______

ORDER TOTAL: $_______________
CHECK (MADE PAYABLE TO DSBA) OR CREDIT CARD AUTHORIZATION MUST BE ENCLOSED WITH ORDER FORM.
MasterCard  Visa  Amex  Discover  Card#_________________________________________ Billing Zip Code:___________
Signature: ________________________________ (Required for credit card purchases)

CVV Code________ Exp. Date : ______________

Mail order to: Delaware State Bar Association, 405 North King Street, Suite 100, Wilmington, DE 19801
Fax: (302) 658-5212
Email: jmyrick@dsba.org Questions? Call (302) 658-5279
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Delaware State Bar Association

2015 Awards Luncheon
Thursday, December 10, 2015
The du Barry Room, Hotel du Pont |Wilmington, Delaware

DSBA President-Elect Miranda D. Clifton, Esquire, giving the
welcome address at the Awards Luncheon.

Attendees at the Annual Awards Luncheon.

Richard A. DiLiberto, Jr., Esquire, (left) recipient of the Daniel
L. Herrmann Professional Conduct Award, with presenter
Francis G. X. Pileggi, Esquire (right).

Louis B. Ferrara, Esquire (left) presented the Daniel L.
Herrmann Professional Conduct Award, to Edmund D. Lyons,
Jr., Esquire (right).

Charles J. Durante, Esquire, (left) presented the Government
Service Award to Ciro Poppiti III, Esquire (right).

Lisa B. Goodman, Esquire, (left) recipient of the Women’s Leadership Award, with presenter Drewry N. Fennell, Esquire (right).

Staci J. Pesin, Esquire, (left) presented the Distinguished
Mentoring Award to Dana Harrington Conner, Esquire (right).

Melissa Griffiths (left) presented the Young Lawyers Distinguished Service Award to N. Christopher Griffiths, Esquire (right).
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DE-LAP ZONE
A Message from the Delaware Lawyers Assistance Program

By Carol P. Waldhauser, Executive Director

Take the Time to Reflect and
Prepare Now

Within a minute, John quickly decided against a suit and instead, his next
reaction was to look to his left, then to
his right, and finally turn-around to see if
others were in line. Realizing that he was
the only individual in line, John sharply
replied to the hotel clerk, “No!”
Once John entered his room, still
agitated, he sat on the bed and looked
carefully into the mirror. Undoubtedly, to
the young hotel clerk, John could understand that he might look middle age at the
very least — but senior? Of course, we all
change. Suddenly and without warning,
John’s denial melted and he accepted that
he had become one of them — a senior.
In fact, as he looked at his reflection in
the mirror, John wondered, “When did I
become my father?”
It comes to all of us in a variety of
ways, for each of us at different times:
our senior years. Generally, denial is commonplace. Most of us feel it, but we do not
want to accept it. Plus, as Americans, we
are living longer, healthier lives and many
of us are choosing to work well past the
traditional age of retirement. Moreover
24
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for many, the economy is
dictating when, if ever, we
will retire.

“

“

A

s John Doe checked into the
hotel where the Solo and
Small Firm Conference was
taking place, the hotel clerk
inquired, “Do you intend to use your senior discounts today?” Momentarily, John
was startled and refused to acknowledge
the question. In fact, John thought to
himself, “Should I sue the hotel for having
their employees even ask such a question?”

Realistically, the most important
gift we can give ourselves relative
to retirement is the gift of being
prepared.

Lawyers are no exception. Some stay on for purely financial reasons, but a
growing number of lawyers continue to
work because it is their lifeline and their
identity. For them, being forced to give
up their practices because of senior years
would be equivalent to giving up their
lives. This is a multi-dimensional topic
with many steps to be taken and pitfalls
to avoid. As lawyers, however, we must
remember that practicing law is a privilege
not a right.
To Practice Law Is a Privilege
Not a Right
Most lawyers want to live long, live
well, and even continue to work at their
profession; but lawyers must realize that
practicing law is a privilege, not a right. To
retain that privilege, lawyers, especially
those entrepreneurs who practice solo,
have the responsibility to plan to protect
clients’ interests in the event of their
death, disability, impairment, or incapacity. This is a difficult topic to approach,
particularly if the older person does not
see the need to plan.

Clifton Barnes, in his article, Time to
Go: Helping Lawyers Retire with Dignity,
writes: “An experienced, well-regarded
attorney has given his heart and soul
to the profession and his clients — and
served them well. He is not yet ready to

retire. But, due to aging, his hearing is
going, his memory is spotty, and he is no
longer serving his clients well.” Is that
a fictional tale? A rare occurrence? No,
not at all. To quote John T. Berry, who
is Legal Division director at the Florida
Bar and chairs a committee studying
the issue of aging lawyers: “Bar counsel
in every state I’ve talked to have at least
one, and usually many more such stories
about a very experienced attorney with
a great reputation who has been put in
a situation where he/she have harmed
the public.”
“You certainly have to look at it on
a case-by-case basis,” he adds. “There
are some lawyers very active at 75 and
practicing better than those in their 40s.
But then again, there are some in their
50s who are burned out.”
In researching this topic, one law
student, who prefers not to be named,
still wishes more information was available when the sole-practitioner for whom
she worked became chronically ill at age
70 and subsequently died at age 72. The
law student stated that “the lawyer was
healthy all of his life and thought that he
would practice until he was 90 years old.”
Ironically, the law student added that she

found the courage to tell the attorney to
stop trying cases and even to stop driving
to the office, but so many other problems
might have been avoided had detailed
planning been done ahead of time. In
fact, the law student emphasized that the
entire experience changed drastically the
lives of the parties involved both prior to
and after the attorney’s death.
Of course, we do not live in a perfect
world and there are many lawyers who
do not plan ahead and for some it is
too late to do so. In many instances the
lawyer continues to attract clients, but is
unable to keep up with the pace of his/
her practice. Moreover, whether because
of illness or senility, the lawyer may forget
to appear in court, miss meetings and fail
to respond to pleadings, letters e-mails, or
voice-mails. Then when and if death occurs, the lawyer may leave behind stacks
of files and boxes without any semblance
of organization or information as to where
files may be found.
Realistically, the most important gift
we can give ourselves relative to retirement is the gift of being prepared. Unfortunately, while natural aging dictates that
at some point the deterioration of mind
and body may require a lawyer to call it
quits, a lawyer may also become chronically ill or disabled. Often this happens
before he or she is otherwise ready — financially or mentally — to stop practicing. Subsequently, a peer or friend may be
left with closing a law practice due to an
untimely health problem or unplanned
retirement. Or worse, disciplinary counsel
may have no alternative but to file Court
papers for a conservator to be appointed
to protect the clients when a lawyer dies
or is incapacitated.
Plan to Say Goodbye While You
Are Able
Unfortunately, anxiety and avoidance
are among the primary reasons that many
attorneys fail to plan for retirement. Fortunately, however, for the astute attorney
there is ample information and support
available for you to take time now and
prepare for the future while you are able.

Lawyers Assistance Program (DE-LAP),
through the DSBA, held a seminar called
Closing and Retiring From A Law Practice on December 16, 2015. From that
seminar, a guide and checklist, specific
to the Delaware Bar and Rules of Professional Conduct were available. Also,
basic generic forms were discussed and
made available through the DE-LAP
either in hard copy or on the website (Go
to www.de-lap.org and click on Law Office Management “Transition”) such as:
▪▪ Checklist for Lawyers Planning to
Protect Clients Interest in the Event
of the Lawyers Death, Disability,
Impairment or Incapacity;
▪▪ Checklist for Closing Another
Attorney’s Office;
▪▪ Checklist for Closing Your Own
Office;
▪▪ Sample Forms; and
▪▪ Articles, Rules Formal Opinions,
links and other resources
Remember John? As soon as he returned from the conference, planning
and implementation was on his mind.
Although John was not ready to retire, he
put into motion plans that would not only
protect his clients; but would allow him
to eventually say goodbye to the practice
of law with dignity. Other strategies John
decided on:

▪▪ He would build up his social
network prior to retiring by joining
an organization or group of people
with similar interests or even mentor
younger attorneys.
▪▪ He would develop a repertoire of
ways to spend his time (e.g. hobbies,
interests, accomplishments, etc.) for
if and when he does retire.
The issues discussed in this seminar
were so important that DE-LAP is instituting a Lunch and Learn Workshop
once per month and an on-going support
group to design a blueprint for retirement from the law. For more information, I encourage you to use DE-LAP’s
confidential, free services. Call (302)
777-0124 or email cwaldhauser@de-lap.
org. Remember, DE-LAP is here to provide you, the lawyers in Delaware, and
the profession in general, with whatever
support and education we can.
•

•

•

Watch for notices starting in February
2016 for our Lunch and Learn Retirement Program.
Carol P. Waldhauser is the Executive Director of the Delaware Lawyers
As s is t an c e Pro gram an d c an b e
reached at cwaldhauser@de-lap.org.

▪▪ He would start some volunteer pro
bono work.
▪▪ He would meet with a financial
planner to form realistic expectations about income, expenses, and
lifestyles.
Confidential/Closed To The Public/Weekly

Lawyers Assistance 12 Step Professional’s
Support Group Meeting
Wilmington, Delaware

Contact DE-LAP for more information.
Confidential/private line: (302) 777-0124
or e-mail cwaldhauser@de-lap.org.

In fact, recently The Office of Disciplinary Counsel and The Delaware
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BOOK REVIEW
Reviewed by Richard A. Forsten, Esquire

Our Shrinking World, A Giant Book:
The Court and the World
By Stephen Breyer (Alfred A. Knopf, 2015)

T

he world these days is a smaller
place. The internet. Travel.
Multi-national corporations.
Trade at record volumes. As a
result, it is hardly surprising, nor really
all that objectionable, that courts in the
United States are often required to examine the law of other countries, as well as
judicial decisions reached in other countries. That law and those decisions may
easily have a bearing on matters pending
before federal and state courts.

In his new and timely book, The Court
and the World: American Law and the New
Global Realities, Supreme Court Justice
Stephen Breyer examines the increasing
role of foreign law on the Supreme Court’s
docket. Overall, the book is an interesting and well-written examination of the
myriad issues facing the Court and the
country from the ever-expanding globalization of our world.
Breyer divides his book into four parts.
The first deals with the Constitution,
national security, and individual rights. It
traces the interplay between the President,
the Court, and the Constitution from
Lincoln’s suspension of the writ of habeas
corpus during the Civil War, through
Japanese internment during World War II
and Truman’s seizure of the steel mills, to
the recent cases surrounding Guantanamo Bay. Breyer’s description, explanation,
and perspective on the Guantanamo cases
alone are worth the price of the book.
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The second part of Breyer’s book deals with the
international reach of our statutory law. For example,
does the Sherman Antitrust Act apply to conduct occurring abroad? Can a plaintiff bring an action under
SEC Rule 10b-5 relating to bonds bought in Europe
and issued by a foreign subsidiary of a United States company?
Breyer analyzes these fact patterns and discusses current caselaw in a very helpful way.
Breyer also analyzes and discusses the Alien Tort Statute (ATS) — an act passed
by the First Congress as part of the Judiciary Act of 1789 — which allows foreign
citizens to bring civil suits in federal court for violations of the law of nations or
United States treaties. The exact reasons for the passage of the ATS are lost in time,
but most believe it was designed to provide foreign residents with a remedy where one
was not otherwise available. For example, the treaty ending the Revolutionary War
provided for the satisfaction of debts to British creditors, but some states refused to
enforce those debts. Surprisingly, it was over 210 years, until the 2004 case of Sosa
v. Alvarez-Machain, 543 US 692 (2004), before the Supreme Court first considered
a case brought under the ATS. In that case, the United States Drug Enforcement
Administration paid a Mexican citizen (Sosa) to kidnap and bring back to the United
States another Mexican citizen (Alvarez) who had been indicted in the United States
for kidnapping and torturing a DEA agent. After being brought back to the United
States, Alvarez sued Sosa under the ATS claiming his kidnapping violated the law
of nations. The District Court and the Ninth Circuit both held that Sosa’s actions
violated the “law of nations,” but the Supreme Court reversed, explaining “a single
illegal detention of less than a day, followed by the transfer of custody to lawful authorities and a prompt arraignment, violates no norm of customary international law
so well defined as to support the creation of a federal remedy.” Breyer’s discussion of
the ATS, like his earlier discussions, is interesting, well done and thought-provoking.
After his discussion of the reach of American statutory law, Breyer next turns
to the interpretation and application of treaties. Here, the numbers tell the story.
Whereas for most of our history the country entered into about 1 or 2 treaties per
year, since World War II, the United States has entered into some 700 treaties.
Moreover, while there were 123 international governmental organizations in 1951,
there was roughly double that figure (242) in 1971, and some 1,993 of such entities
in 2012 (although the United States only participates in roughly 25 percent of the
1,993 organizations). With so many more treaties, and so many more international

“

“

With so many more treaties, and so many more
international organizations, the rules for interpreting
and applying treaties have become more complex
and more important.

organizations, the rules for interpreting
and applying treaties have become more
complex and more important. Breyer
does an excellent job of discussing all of
the issues surrounding treaties and their
interpretation.
Having demonstrated that the proper
resolution of cases here in the United
States may often depend on foreign
law and foreign legal decisions, Breyer
finally addresses the issue of constitutional interpretation. On this topic, the
Court has come into much criticism
when it has looked to foreign law as part
of interpreting constitutional provisions
and language, such as the prohibition on
cruel and unusual punishment or whether
anti-sodomy laws are constitutional. If
the Court is benefitted by considering
foreign law when interpreting treaties or
statutory law, or resolving the reach of
foreign decisions on our shores, he asks,
then how is the Court not also benefitted
by considering foreign law and decisions
when trying to decide how to apply
constitutional provisions or language?
Isn’t the experience of other nations in
wrestling with similar issues helpful in
considering how the Court should resolve
the same issue?

countries have banned the sale of Nazi
memorabilia. Does the fact that other
countries have done so mean that such a
ban would be constitutional here? (I do
not meant to suggest that I approve of the
sale or purchase of such items — there are
a lot of things I personally do not approve
the sale or purchase of — only that I’m
not sure the practice of other countries
should have a bearing on how we interpret
and apply the First Amendment). Having raised the subject of constitutional
interpretation, Breyer does not supply
a satisfactory answer as to why other
countries’ practices and laws should have
a bearing on how this country applies the
First Amendment to speech or religion.
But Breyer’s brief discussion regarding
interpretation should not be seen as marring his otherwise excellent work.

Another author recently wrote that
the world is flat, by which he meant that
globalization has removed many barriers
to trade and created a much more level
playing field than existed in the twentieth
century. Globalization continues apace,
and the world gets smaller and flatter
every day. Justice Breyer’s timely book is
an excellent analysis of the issues faced
by our judicial system in response to
globalization, and should be read by all
concerned with the United States’ place
in the world.
Richard “Shark” Forsten is a Partner with Saul Ewing LLP, where he
practices in the areas of commercial
real estate, land use, business transactions, and related litigation. He can be
reached at rforsten@saul.com.

Breyer deals with this last issue in
only a 10-page postscript to his book,
and so the analysis and discussion is not
nearly as robust and comprehensive as
the majority of his book. Moreover, it
seems as though he fails to distinguish
the need to refer to foreign law and judgments in determining whether something
violates the “law of nations,” as compared
to whether it violates the First Amendment. France bans the covering of one’s
face in public (outlawing, among other
things, a Muslim woman covering her
face with a veil) — should United States’
courts consider this ban if a challenge to
such a law was brought under the First
Amendment? How? Several European
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A PROFILE IN BALANCE
By James G. McGiffin, Jr., Esquire

Aaron Goldstein & Tanisha Merced
Lawyers in Love

I

f I aspire to be the best lawyer I can be, I must first try to be the best
person I can be. I am fortunate to know many lawyers who have
succeeded in their work, in part, because they are excellent people.
This column in The Bar Journal will feature an article on one such
lawyer. Each featured lawyer will exemplify the art of balance in life. I
have learned much from these people. Perhaps readers will also benefit.
- Jim McGiffin
•

•

•

They come from very different places. They have very different
family backgrounds. The grew up in different religious traditions
and in different neighborhood environments. And yet, it works.
Aaron Goldstein (State Solicitor with the Delaware Department
of Justice) and Tanisha Merced (Assistant County Attorney, New
Castle County) are successful Delaware lawyers who credit their
relationship for their respective success. And, Aaron almost blew it.
The Back Stories
Tanisha was born and raised in Wilmington to parents who
hailed from Puerto Rico. She was bussed to Glasgow High School
and worked hard to graduate a year early. Her plan was to study biology at the University of Delaware on her way to a medical degree
and a career as a pediatrician, but that plan was interrupted when
a drunk driver caused an automobile accident that kept Tanisha
from standing and walking for a time. She was physically unable to
do the lab work necessary for a science degree. Fortunately, when
that door closed, another opened. Tanisha was introduced to the
study of criminal justice by a favorite U of D faculty member and
she found a new career path.
Not one to waste time or energy, Tanisha went directly to
Widener Law School (now Delaware Law School) while working
37 hours each week for the credit card bank MBNA. As it happens, Tanisha’s mother has enjoyed a career in the legal world, as
well. She is a long time judicial secretary. And, in a quintessential
Delaware coincidence, Mom and Tanisha were enjoying lunch
downtown when Patricia Dailey Lewis walked by. Mom made the
introductions and that chance encounter ultimately led to a job for
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Tanisha with the Department of Justice. After a few years
with the state, Tanisha tried her hand at private practice
in the Family Law and Bankruptcy areas, and then found
a home with the New Castle County Office of Law. She
has worked in land use and litigation, among other areas,
and finds that the job really suits her.
Tanisha also values volunteer work. She is on the Board
of Directors of ASPIRA of Delaware, the organization that
created Las Americas Aspira Academy, a dual language
charter school. She also works with the Delaware Futures
Board of Directors, a mentoring program that helps 8th
graders get to college. She has served on the Governor’s
Hispanic Commission, and is a big supporter of the City
of Wilmington.
Aaron grew up near New York City, living in both Connecticut and New York. He felt an affinity for Delaware
because his mother and grandparents were from Wilmington and he studied International Relations at the University
of Delaware. While in Newark he lived on Wilbur Street,

then known as the bohemian (a.k.a.
hippie) part of town, and played in a
rock band (formerly Caravan, now Mallory Square). His decision to attend law
school in Delaware was based, in part, on
his interest in continuing work with the
band. And, he continues to play music
today, just for fun.
After clerking for his cousin and
mentor, Delaware lawyer Joe Bernstein
(1945–2014), Aaron worked for the
Public Defender’s office, gaining intense trial experience (including capital
cases) quickly. He then moved to the
City of Wilmington Law Department,
handling litigation and internal affairs.
He was recruited to New Castle County
government to handle litigation duties.
His next stop on the career train was
private practice with a personal injury
firm, but that was not a good fit, so
he returned to government work with
the Delaware Department of Justice.
He has worked his way up in the Civil
Division, starting with prisoner cases,
then moving to major litigation, serving
as agency counsel for the Department
of Corrections, the Office of Management and Budget and the Department
of Health and Social Services, as well as
supervising attorney for the Health Law
Unit. Recently Attorney General Matt
Denn named Aaron the State Solicitor,
which makes him the head of the Civil
Division.
How They Met (and How Aaron
almost Blew It)
Tanisha was a very new lawyer and
was working for DOJ representing the
Division of Family Services. She was assigned a case with a highly reputable former prosecutor on the other side. Tanisha
decided she needed some help. To whom
should she turn? She asked her colleagues
and they pointed her down the hall to
the office of an experienced trial lawyer,
Aaron. Tanisha had met Aaron briefly
when she started the job (she likes to
meet everybody), but she was unaware
of the impression she made upon him.
Aaron had kept quiet, probably because
he was seeing someone at the time and
was not particularly available.

Tanisha showed up in Aaron’s office
to ask for help, and he, the good mentor,
obliged. They became friends. Aaron
invited her to the Jewish Community
Center to work out, and she accepted.
They engaged in this activity several
times. They went out for a meal after
the work outs. Tanisha wondered why
working out was all Aaron wanted to
do, but, hey, men are pretty inscrutable.
Then, during a visit to his office, she
asked about a photo on the book shelf.
“Is that your sister?” she asked.
“Well, no,” Aaron admitted. “That is
the girlfriend.”
“Okay,” said Tanisha. “See ya.”
Quickly realizing the error of his
ways, Aaron made adjustments in his
social situation (that relationship was
destined to fail, anyway) and approached
Tanisha on bended knee. Several times.
Over a long period of time. Aaron happily reports that persistence pays off.
They married September 20, 2008.
Marriage Is What Brings Them
Together
Marriage to another lawyer suits
them both. Each has an understanding
of the other that a non-lawyer does not
get. Each can help the other deal with the
unique pressures of a law practice. Their
respective understanding is often intuitive, unspoken. They particularly appreciate the other’s successes. On the other
hand, arguments are meaty, and they
could use a court reporter to read back
what the other just said. Fortunately,
humor is a big part of the equation, too.

A few years ago they took the next
step in family development. Jonah (age
three) and Alessandra (age one) have
joined the firm. Aaron and Tanisha describe these children as their collective
heart and the center of their lives. The
hours of 5:00 p.m. to 8:00 p.m. are an
absolute whirlwind at the house, with
getting the children fed and to bed, but
it is time they both cherish and protect.
Jonah and Alli are growing up in an
environment rich in cultural diversity.
Tanisha’s Spanish-speaking grandmother
stays with the family and cares for the
baby while Aaron and Tanisha are at
work. Both families and faith communities have welcomed Aaron, Tanisha,
and the children. The family also visits
Puerto Rico whenever they can. Aaron is
particularly fond of the perfect beaches.
Jonah enjoys daycare at the Jewish Community Center. The family celebrates
all of the holidays, and Aaron will don
Santa’s red suit and white beard for the
right occasion.
More Alike than Not
Tanisha and Aaron found each other
because the things that sustain them
are the same things: passion for public
service, devotion to family, respect for
difference, commitment to do the right
thing always. It appears that their diversity has made them stronger together.
Everybody wins.
James G. McGiffin, Jr. is a Senior
Staff Attorney with Community Legal Aid Society, Inc. and a former
President of the Delaware State Bar
Association. He can be reached at
jmcgiffin@declasi.org.

MEDIATION/ARBITRATION
JOHN A. ELZUFON, Esq.
38 years Trial Attorney experience -- jury and non-jury.
Legal background in professional liability (including medical, legal, accounting and
engineering negligence), personal injury, corporate, trade secrets, construction, real
estate and environmental cases.
Pre legal background in engineering and construction: Engineering undergraduate
degree and three years of field experience as a chemical engineer for DuPont and as a
construction engineer for the U.S. Army Corps of Engineers.
jelzufon@elzufon.com
302-504-3221
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2016 Delaware High School Mock Trial Competition

Call for Judge Volunteers
The Delaware High School Mock Trial Committee and Delaware Law Related Education Center invite
you to join us as a judge volunteer for the 2016 Delaware High School Mock Trial Competition. The
Competition will take place at the New Castle County Courthouse, 500 N. King Street, Wilmington,
Delaware on Friday, February 26, and Saturday, February 27, 2016. The time commitment to judge a
round is approximately four hours. This time includes an orientation for volunteers prior to your
scheduled round, judging the competition round, and student debriefing after the round. To learn more
about the Delaware High School Mock Trial Competition and the Delaware Law Related Education
Center, please visit www.delrec.org or contact Pat Quann at delrecntr@aol.com or Jason C. Jowers at
jjowers@morrisjames.com.
Please complete the form below and fax it to Margie Touchton, Judge Volunteer Coordinator, at 302571-1750, or download a copy of the form from www.delrec.org, and email it to
mtouchton@morrisjames.com. Confirmation of assignments will be sent out by email by early
February, along with a confidential bench brief, competition details, and information about obtaining
CLE credit for your participation.
2016 JUDGES INTEREST FORM
DELAWARE HIGH SCHOOL MOCK TRIAL COMPETITION
Name:

__________________________________________________________________
(as it appears in the Legal Directory)

Address:

__________________________________________________________________
Firm, Court, or Agency
__________________________________________________________________

Phone:

____________________________

Fax: ______________________________

Email Address _________________________________________________________________
Have you participated before as a scoring judge? _________ as a presiding judge? _________

Dates you are available for the 2016 Competition

(if you are available for more than one date or time, please indicate your preference)
Friday Session Start Times: 8:15 a.m. and 12:30 p.m.
Saturday Session Start Times: 8:00 a.m. and 12:00 p.m.
Friday 2/26 AM

_____________

Saturday 2/27 AM

_________________

Friday 2/26 PM

_____________

Saturday 2/27 PM

_________________

Questions about signing-up to judge a round? Please contact Margie Touchton at
mtouchton@morrisjames.com or 302-888-6976.
2403326/2
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Certified PubliC ACCountAnts & Advisors

Directors Marie Holliday, Geoff Langdon, Loretta Manning and Peter Kennedy

Providing Complete Tax,
Audit and Accounting Services
for Attorneys and Law Firms
throughout Delaware

Find out how we can put our experience to work for you!
Wilmington • Middletown
www.Coverrossiter.com

(302) 656-6632

@CoverRossiter

Business of the Year

/CoverRossiter
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DELREC’s Second Annual Casino Night a Win
for All – $11,000 Raised for Legal Programming
By Samuel L. Closic, Esquire, and Tiphanie Miller, Esquire

T

hanks to the robust support of the bench and bar, DELREC’s Second Annual
Casino Night to benefit its essential legal programming was an all-around success. On Friday, November 6, 2015, DELREC hosted more than 100 patrons
at the Barclays Bank Center on the Wilmington Riverfront for an exciting
evening of craps, blackjack, and roulette accompanied by scrumptious hors d’oeuvres,
cold drinks, good friends, and a truly eclectic playlist. The event netted $11,000 to
benefit the Center’s programs for students and teachers, including the Delaware High
School Mock Trial Program, “We the People,” Project Citizen, and Law Day.
The Second Annual Casino Night’s nine gaming tables were filled to capacity
throughout the evening. Many guests took the opportunity to learn blackjack, craps,
and roulette for the first time, while others simply enjoyed playing their favorite games
in the fun, friendly atmosphere created by the professional dealers and DELREC’s
casino night hosts.
Many Casino Night attendees left the Barclays Bank Center with more than just
fond memories of the evening. Thanks to the generous donations of DELREC’s supporters, the Second Annual Casino Night’s silent auction was tremendously successful. Original art, autographed literature, retail gift cards, museum and theatre passes,
salon sessions, and other gifts were successfully auctioned to support DELREC. In
addition to the silent auction, patrons won bottles of wine and additional casino chips
by testing their luck with a spin on the Big Wheel.
At the end of the evening, all casino chip winnings were converted into raffle
tickets. At the raffle drawing, several lucky patrons won local restaurant gift cards,
custom engraved pens, a private pilates session, a wine basket, and other exceptional
prizes donated by the generous sponsors and friends of DELREC’s Second Annual
Casino Night. The silent auction and raffle also featured items signed and donated by
the evening’s special celebrity guest, actor Charley Scalies (The Wire, The Sopranos).
One highlight of the evening was the highly-competitive live auction of a prop vest
worn by Scalies during the second season of the award-winning HBO series The Wire.
DELREC would like to thank several organizations and individual sponsors, which
enabled DELREC to host another successful casino night fundraiser. DELREC would
also like to thank the members of the planning committee for all of their help, including
Kevin Carroll, Esquire; Samuel Closic, Esquire; Kevin Collins, Esquire; John G. Day,
Esquire; Nicole Faries, Esquire; Deborah Gottschalk, Esquire; Angeline M. Kogut,
Esquire; Tiphanie Miller, Esquire; Stacy Newman, Esquire; Stephanie O’Byrne, Esquire; Pat Quann; Roopa Sabesan, Esquire; Seth Thompson, Esquire; Jason D. Warren,
Esquire; Charlie Vincent, Esquire; J’Aime Walker, Esquire; and Innovincent LLC.

EVENT SPONSORS
Four of a Kind Sponsors
Delaware Bar Foundation
Full House Sponsors
Delaware Paralegal Association
Delaware Trial Lawyers Association
GE Capital
Morris James LLP
Richards, Layton & Finger, P.A.
Womble Carlyle Sandridge & Rice, LLP
Venue & Parking Sponsor
Barclays Bank Delaware
Program Sponsor
Delaware Counsel on Gambling Problems
Hard Roll Sponsor
Barnes & Thornburg LLP
Chair Sponsors
G. Fedale Roofing & Siding
Maron Marvel Bradley & Anderson LLC
Wali Rushdan II, Esq. / Fox Rothschild LLP
Gaming Table Sponsors
Chandlee Johnson Kuhn, Esq. / Cooch and Taylor P.A.
G. Fedale Roofing & Siding
Innovincent LLC
Lundy Law
Parcels, Inc.
Sergovic, Carmean & Weidman, P.A.
The Byrd Group LLC
Veritext
Celebrity Guest
Charley Scalies

Photos courtesy of DELREC

Mark Desgrosseilliers, Esq. and Actor Charley Scalies
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NOMINATIONS SOUGHT FOR LAW DAY AWARDS

The Delaware State Bar Association and the Awards Committee are seeking nominations for the Liberty Bell
Award and the Community Service Award to be presented at the 2016 Law Day Luncheon. Below is the form
and the criteria for these awards.
Liberty Bell Award – The Liberty Bell Award is given annually to an individual, who is not a judge or lawyer,
who has rendered outstanding service to his or her community. The award is designed to promote a better
understanding of government, a greater respect for the rule of law or a deeper sense of individual responsibility
which contribute to the effective functioning of our governmental institutions.
Community Service Award – The Community Service Award recognizes annually a member of the judiciary or
the Delaware Bar who has rendered meaningful service to the community and who has contributed significant
time and effort to the greater Delaware community. Nominees should have demonstrated a commitment to
leadership and service in activities that enrich and strengthen our community over a substantial period of time.
Myrna L. Rubenstein Professional Support Recognition Award – This Award recognizes long and dedicated
service to the Bench and Bar of the State of Delaware, to the Bar Association, and to the Members thereof,
which has contributed in a significant way to them and to the high ideals of the legal profession.
The DEADLINE for receiving nominations for the Liberty Bell Award, Community Service Award, and Myrna
L. Rubenstein Professional Support Recognition Award is February 5, 2016.

DELAWARE STATE BAR ASSOCIATION LAW DAY AWARDS NOMINATION FORM
Name of Candidate:___________________________________________________________________________________
Title/Occupation of Candidate:______________________________________________________________________________
Award: _______________________________________________________________________________________________
Date: ________________________________________________________________________________________________
Nominator: ___________________________________________________________________________________________
Phone:_________________________

Fax:_________________________ E-Mail:________________________________

Firm: ________________________________________________________________________________________________
Address:______________________________________________________________________________________________
Brief statement of reasons that candidate is deserving of Award (see above Award criteria):
______________________________________________________________________________________________________
______________________________________________________________________________________________________
______________________________________________________________________________________________________
______________________________________________________________________________________________________
______________________________________________________________________________________________________
______________________________________________________________________________________________________

Send Responses by February 5, 2016 to:
Johnna Darby, Executive Director, DSBA
E-Mail: Johnna Darby at jdarby@dsba.org • Fax: (302) 658-5212
DSBA Bar Journal | January 2016
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THE DELAWARE STATE BAR ASSOCIATION PRESENTS

DR. MARTIN LUTHER KING, JR.
————————————————
Annual Breakfast & Statewide Day of Service
•
DATE/TIME:

• Monday, January 18, 2016 • Breakfast: 8:00 a.m. •

Keynote Speaker
Fred D. Gray, Esquire
Veteran Civil Rights Attorney,
Represented Rosa Parks and Dr. Martin Luther King, Jr.
Chase Center on the	
  Riverfront •

LOCATION:
815 Justison Street • Wilmington, DE 19801

TICKET PRICES:
Tickets: $35.00/person • R.S.V.P. Deadline: January 11, 2016
PLEASE VISIT THE DSBA WEBSITE AT WWW.DSBA.ORG
TO PURCHASE TICKETS OR TO VOLUNTEER FOR A SERVICE PROJECT.
TO BECOME A SPONSOR, PLEASE COMPLETE THE FORM AND RETURN TO THE DSBA.
PLEASE DIRECT ALL QUESTIONS TO
THE DELAWARE STATE BAR ASSOCIATION OR
EVENT CO-CHAIRS, GREG B. WILLIAMS, ESQ. AND MARY I. AKHIMIEN, ESQ.
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LAWYERS

AND

WELLBEING

A series of four workshops presented by
The Delaware State Bar Association
and
D e l a w a r e L a w y e r s A s s i s t a n c e Pr o g r a m

Are your CLE Credit

ducks in a row?

T U E S DAY S T H I S W I N T E R

4.0 hours CLE credit for the series; 1.0 hour per session
Delaware State Bar Association, Wilmington, DE
T U E S DAY, JA N UA R Y 1 2

In addition to live
seminars, the
Delaware State Bar
Association presents
accredited Continuing
Legal Education videos
every weekday.
Call the DSBA at
(302) 658-5279 for an
appointment to view
one of the many
DSBA seminars.

An overview of wellbeing for judges
and lawyers through organizational
culture. Plus, tools to improve communication skills and understanding what is not being said.

T U E S DAY, JA N UA R Y 1 9

The Mindful Law Practice: Concepts,
benefits and misconceptions (Mindful vs. Mindless).

T U E S DAY, JA N UA R Y 2 6

SP I RE – The Five D im en si ons of a
Law yer ’s Best S elf: S p irit ual Wel l b ein g • P hysical Wellb eing • Int ellect u al Wellb ein g • Re l ati onal
Wellb ein g • Em ot ion al We l l bei ng.

T U E S DAY, F E B R UA R Y 2

Overcom in g t he fear of change:
Tu rn chan g e in t o t ran sformati on
an d rein ven t ion .

PRESENTED BY
Rina Marks
Doctor of Naturopathy (ND) • Doctor of Natural Health (DNH)
H o l i s t i c N u t r i t i o n f o r H e a l i n g a n d We l l n e s s
M i n d - b o d y c o n n e c t i o n • B i o f e e d b a c k • C u s t o m We l l n e s s P l a n s
Ca r o l P. Wa l d h a u s e r
E x e c u t i v e D i r e c t o r, T h e D e l a w a r e L a w y e r s A s s i s t a n c e Pr o g r a m ( D E - L A P )

A complete list of all
CLE videos is available
on our website at
www.dsba.org

Available For Labor & Employment And
Noncompete/Nonsolicit Arbitrations and Mediations

Sheldon N. Sandler, Esquire
Over 40 years’ experience in labor and employment matters

Delaware State Bar Association
405 N. King Street, Suite 100
Wilmington, DE 19801

ssandler@ycst.com
302.571.6673

▪ Fellow, College of Labor & Employment Lawyers
▪ Chambers USA - Senior Statesman
▪ The Best Lawyers in America, Labor & Employment Law, since 1983
▪ AV Preeminent Rating - LexisNexis Martindale-Hubbell
▪ The Most Powerful Employment Attorneys in America, Lawdragon 2010
▪ Delaware Super Lawyers, Employment & Labor
▪ Who’s Who Legal, since 2007
▪ Past Chairperson - 3rd Circuit Lawyers Advisory Committee
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BULLETIN BOARD
POSITIONS AVAILABLE

GROWING SUSSEX COUNTY LAW
FIRM SEEKS NEW A DDITION:
Bustling boutique law firm with offices in Rehoboth Beach, Millville, and
Millsboro is looking to add an attorney.
Candidates must be energetic, conscientious and entrepreneurial minded with
skills that complement the firm’s real
estate and estate planning practice.
Candidates who thrive in a fast-paced,
industrious and team oriented environment and who are willing to generate
new ideas as well as cultivate new
business for the firm are encouraged
to inquire. Please send a confidential email expressing your interest to
susan@spwdelaw.com for consideration.
READY FOR A CHANGE IN 2016?
Want to try lead counsel IP cases
in and out of Delaware? Make your
career match your dreams. Careers@
ShawKeller.com.
EMPLOYMENT OPPORTUNITIES:
Corporate/commercial litigation boutique looking to add a 5-10+ year attorney; jr. bankruptcy and litigation associate position; mid-level transactional real
estate associate position, and more. Please
contact kgattuso@klglegalconsulting.
com for more information. All inquiries
are confidential.
BANKRUPTCY ATTORNEY: We
are seeking an associate attorney
with one to four years of bankruptcy and evictions experience to
attend hearings. Responsible for
contested bankruptcy litigation
matters. DE Bar. Wilmington, DE.
Interested candidates should contact
Michelle Hamilton at mhamilton@
orlansgroup.com.

OF NOTE
ATTOR NEY WA NTED: Tybout,
Redfearn & Pell seeks attorney with
3-5 years experience working in civil
litigation law. Salary commensurate
with experience. Excellent growth opportunity. Send resume to: Susan L.
Hauske, Esquire at TR&P, P.O. Box
2092, Wilmington, DE 19899.

Congratulations to Michael L. Sensor, Esquire, on the birth of his daughter,
Claramond Mary Wilde Sensor, who was
born on November 17, 2015.
If you have an item you would like to
submit for the Of Note section, please contact Rebecca Baird at rbaird@dsba.org.

OFFICE SPACE

DOW N TOW N W IL MI NGTON:
Appr. 2000 sq. ft. office space on 2nd
floor in an elevator building. 2 blocks
from court houses. Parking available on
premises. Call (302) 656-5445.
OFFICES FOR RENT: Lindell Square
Professional Plaza, 120-180 sq ft, parking
at entrance, utilities included, $350-$600.
P. Kralovec (302) 530-1865.
LOST WILL

SEARCHING FOR LAST WILL &
TESTAMENT of William J. Henry,
of Millsboro, DE, D/O/D 11/10/09.
Contact Michael Dautrich, Esq. (610)
375-9455 or mdautrich@comcast.net.

BULLETIN BOARD
ADVERTISING INFORMATION
Bulletin board rates are $50 for the first
25 words, $1 each additional word.
Additional features may be added to any
Bulletin Board ad for $10 per feature.
Submit the text of the Bulletin Board ad
and payment to rbaird@dsba.org. For
more information, contact Rebecca Baird
at (302) 658-5279.

Your
Name
in Print

For information on submitting
articles for publication, please
contact Rebecca Baird at
rbaird@dsba.org.

is online!
www.dsba.org
Looking for a past issue of the Bar Journal? Check out
the DSBA website for back issues to January 2013.
Features include active links, searchable PDFs, and
a page-turn version. Check it out!
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Is there a major milestone
in your future, or the
future of your law firm?
An anniversary, a
memorial or a celebration?
Consider a tax deductible
gift to the Delaware Bar
Foundation Endowment
Fund, a gift that will continue
to give to those most in need.

Morris, Nichols, Arsht & Tunnell LLP
is pleased to announce

Mac Measley, Andrew Remming
and Jason Russell are now partners of
the Firm, and that Karl Randall is now
Special Counsel to the Firm.

Melissa Flynn
Executive Director
Phone: (302) 658-0773
www.delawarebarfoundation.org

THE 21st ANNUAL

Rubenstein-Walsh
Seminar on E t h i c s
and Professionalism
Friday, February 5, 2016
CLE seminar: 8:55 a.m. - 5:00 p.m.
Chase Center on the Riverfront
Wilmington, DE

6.5 hours CLE credits
including 4.0 Enhanced Ethics
for DE and PA attorneys
Presented by
The Delaware State Bar Association
and the St. Thomas More Society
Visit www.dsba.org for
registration information.

Connect

Mediation
Arbitration
Neutral Assessment
James J. Haley, Jr., Esq.

ABOTA Member; Certified Mediator
302-656-7247; JHALEY@FERRARALAW.NET
1716 Wawaset St., Wilmington, DE 19806-2131
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judicial Pa
THE

By Susan E. Poppiti, Esquire

late

An Offal Lot of New Year’s Resolutions

A

s Vincent and I prepare dinner nearly every night, we have no excuse not to create some of the dishes on our “To Cook” list.
Several items on our list are classic French. For example, a country terrine to serve on slices of crusty baguette and a soufflé.
Actually, several soufflés as both sweet (chocolate) and savory (cheese) are a must. At the top of our list is a dish from our
Italian heritage - the snack found in food carts all over Florence. You guessed it… the tasty offal, tripe.

In perusing our eclectic library of Italian cookbooks, I found a relatively simple tripe preparation in Marcella Hazan’s The Classic Italian
Cookbook. If you are not familiar with Marcella Hazan, one of your New Year’s resolutions should be to acquire one of her cookbooks.
Simply stated, Marcella Hazan is the Julia Child of Italian cooking. Her books focus on traditional Italian dishes and are not americanized. The Classic Italian Cookbook is the first of Hazan’s masterpieces and contains a very thorough and entertaining recipe for tripe. I
include it below in the event you wish to share in my resolution.

Trippa alla Parmigiana
Honeycomb Tripe with Parmesan Cheese
To a great many Americans tripe is a mysterious and not
particularly appealing dish. Actually, it is just a muscle — the
stomach muscle — and a delicious one at that. Little of the meat
we routinely eat is so savor y, so succulently tender, or has such
an appetizing fragrance as a well-prepared dish of tripe. To
those who can approach a new experience without tension or
preconceptions, I firmly recommend it. Fortunately, the greatest
drawback to making tripe at home — its long and tedious scrubbing, soaking, and preliminary blanching — has been completely
overcome by the appearance of ready-to-cook honeycomb tripe
at many frozen-meat counters. This is an excellent product with
which you can confidently prepare any of the great regional
Italian tripe dishes.
For 6 persons
2 pounds frozen honeycomb tripe, thawed
1 small carrot
1 small onion
1 stalk celery
1/2 cup olive oil
3 tablespoons butter
1/2 cup chopped yellow onion
1/2 cup chopped celery
1/2 cup chopped carrot
2 cloves garlic, lightly crushed with a knife handle and peeled
1 tablespoon chopped parsley
1/4 teaspoon chopped rosemary
2/3 cup dry white wine
1 cup canned Italian plum tomatoes, with their juice
Freshly ground pepper, about 8 to 10 twists of the mill
2 teaspoons salt
1/3 cup canned beef broth mixed with 2/3 cup water
3/4 cup freshly grated Parmesan cheese
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Rinse the tripe thoroughly under cold running water and set
aside. Bring three quarts of water to a boil with the whole carrot,
onion, and celery. Add the tripe, cover, and cook at a moderate
boil for 15 minutes. Drain and place the tripe in a bowl with
enough cold water to cover. Soak until the tripe is thoroughly
cool, then cut it into strips a half inch wide by three to four
inches long. Set aside.
Preheat the oven to 325 degrees. In a heavy casserole put the
olive oil, one tablespoon of the butter, and the chopped onion,
celer y, and carrot, and cook slowly over medium-low heat for
about five minutes, or until the vegetables have slightly wilted.
Add the crushed garlic, parsley, and rosemary and cook just long
enough to stir ever ything well two or three times.
Add the tripe, stirring it into the vegetables and seasonings,
and cook it for five minutes. Add the white wine and raise the
heat to medium high, boiling the wine for 30 seconds.
Add the tomatoes and their juice, the pepper, salt, and broth
and bring to a light boil. Cover the pot and bake in the middle level
of the preheated oven for two to two and a half hours. (Look in on
the tripe from time to time to make sure there is sufficient liquid in
the pot. If the liquid is drying too fast, add two to three tablespoons
of water.) Taste the tripe for doneness after two hours. It should
be very tender but pleasantly chewy and easily cut with a fork.
When done, remove from the oven and swirl in the remaining
two tablespoons of butter and the grated cheese. Serve piping hot.
Note: A more fier y version of the same dish can be achieved
by adding a quarter teaspoon of chopped hot red pepper, or
slightly more, to taste, before the tripe goes into the oven.
Tripe is just as delicious when reheated. It keeps perfectly
in the refrigerator for four to five days.

•

•

•

My twist is a coddled egg in tripe: Break an egg into each
serving of piping hot tripe and let it “coddle” for a minute before
enjoying. Best wishes for a Happy New Year — innards and all!

Susan E. Poppiti is a mathematics teacher at Padua Academy
High School and managing member and cooking instructor for La
Cucina di Poppiti, LLC and can be reached at spoppiti@hotmail.
com. Other recipes and cooking tips are available on Susan’s
food blog at www.cucinadipoppiti.com.

DSBA Bar Journal | January 2016

39

Jonathan G. Strauss
Business Transactions

James A. Landon
Real Estate & Land Use

“Jonathan and James of fer the experience, skills and work ethic that clients have come to expect from
Morris James.” David H. Williams, Managing Partner

IS PLEASED TO ANNOUNCE
JONATHAN G. STRAUSS AND JAMES A. LANDON
HAVE BEEN ELECTED PARTNERS AS OF JANUARY 1, 2016
Jonathan G. Strauss counsels clients on the use of limited liability companies, statutory and common law
trusts, partnerships, and other entities in complex financing transactions, and provides third-party legal
opinions regarding Delaware law. Mr. Strauss is a cum laude graduate of The Catholic University of America
Columbus School of Law, and a graduate of Bucknell University.
James A. Landon focuses on real estate transactions and land use representing individuals and privately and
publicly held companies, in the purchase, sale, leasing, financing, and development of real property.
Mr. Landon is a graduate of Widener School of Law (NKA Delaware Law School) and Widener University, and a
graduate of Wake Forest University.

www.morrisjames.com
WILMINGTON - DOWNTOWN

WILMINGTON - WEST

302-888-6800
NEWARK

DOVER

GEORGETOWN

REHOBOTH BEACH

STRAUSS

LANDON

